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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

LONGHORN HD LLC., Case No.

Plaintiff, JURY TRIAL DEMANDED

V.
PANASONIC CORPORATION,

Defendant.

N N N N N N N N N N N

PLAINTIFF'S ORIGINAL COMPLAINT FOR PATENT INFRINGEM  ENT

Plaintiff Longhorn HD LLC. (“LHD” or “Plaintiff”), for its Complaint against Defendant
Panasonic Corporation (“Panasonic” or “Defendaali§ges as follows:

THE PARTIES

1. LHD is a limited liability company organized andiging under the laws of the
State of Texas, with its principal place of busgwéxcated at 203 East Travis Street, Marshall,
Texas 75670.

2. Upon information and belief, Defendant Panason& éerporation organized and
existing under the laws of Japan, with its printiplace of business located at 1006, Oaza
Kadoma, Kadoma-shi, Osaka 571-8501, Japan, ancbmagrved pursuant to the provisions of
the Hague Convention. Panasonic is a leading matwkr and seller of computers and server
equipment in the world and in the United StategpotJinformation and belief, Panasonic does

business in Texas and in this Judicial Distriateclly or through intermediaries.
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JURISDICTION

3. This is an action for patent infringement arisingder the patent laws of the
United States, 35 U.S.C. 88d,seq. This Court has jurisdiction over this action suant to 28
U.S.C. 88 1331 and 1338(a).

4. This Court has personal jurisdiction over DefendanDefendant regularly
conducts business and has committed acts of patimgement and/or has induced acts of
patent infringement by others in this Judicial De$t and/or has contributed to patent
infringement by others in this Judicial Districhet State of Texas, and elsewhere in the United
States.

5. Venue is proper in this Judicial District as to &sdant Panasonic pursuant to 28
U.S.C. 8§ 1391 because, among other things, Pamasomot a resident in the United States, and
thus may be sued in any judicial district pursuar28 U.S.C. § 1391(c)(3).

6. Defendant is subject to this Court’s jurisdictiaurguant to due process and/or the
Texas Long Arm Statute due at least to its substidmisiness in this State and Judicial District,
including (a) at least part of its past infringiactivities, (b) regularly doing or soliciting busss
in Texas, and/or (c) engaging in persistent condunct/or deriving substantial revenue from
goods and services provided to customers in Texas.

PATENTS-IN-SUIT

7. On May 22, 2001, the United States Patent and TmadeOffice duly and legally
issued U.S. Patent No. 6,237,112 (the “112 Pajeatititled “SCSI Device Available for
Breakdown Prediction and Self-Examination and alddtThereof.” A true and correct copy of

the 112 Patent is available at: http://pdfpiw.wsgov/.piw?PageNum=0&docid=06237112.
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8. On May 11, 2004, the United States Patent and TmadeOffice duly and legally
issued U.S. Patent No. 6,734,597 (the “597 Pajeatititled “Thermomechanical In-Plane
Microactuator.” A true and correct copy of the 759Patent is available at:
http://pdfpiw.uspto.gov/.piw?Docid=06734597.

9. On September 6, 2011, the United States PatenTedbemark Office duly and
legally issued U.S. Patent No. 8,015,444 (the “#¥ent”) entitled “Protection of Non-Volatile
Memory Component Against Data Corruption Due todttat Shock.” A true and correct copy
of the 444 Patent is available at: http://pdfpigpto.gov/.piw?Docid=08015444.

10. LHD is the sole and exclusive owner of all rightlet and interest in the ‘112
Patent, '597 Patent, and the ‘444 Patent (collebtivthe “Patents-in-Suit”), and holds the
exclusive right to take all actions necessary toree its rights to the Patents-in-Suit, including
the filing of this patent infringement lawsuit. DCHalso has the right to recover all damages for
past, present, and future infringement of the Rat®nSuit and to seek injunctive relief as
appropriate under the law.

11. LHD has at all times complied with the marking psians of 35 U.S.C. § 287
with respect to the Patents-in-Suit. On informaiamd belief, prior assignees and licensees have
also complied with the marking provisions of 35 LSS 287.

FACTUAL ALLEGATIONS

12. The Patents-in-Suit generally cover systems andhaastfor use in computer and
server storage and structure.

13. The '112 Patent generally relates to technologybismakdown prediction and
self-examination of computer peripherals, such emputer and server disk drives. The

technology described by the '112 Patent was deeeldpy inventors Seung-Wha Yoo, In-Ho
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Lee, Hyung-Sun Kim, Moon-Young Lee, and Chan-soon kit Samsung in Korea. For
example, this technology is implemented today irnf-Benitoring Analysis and Report
Technology (SMART) functionality included in hardskl drives. Infringing SMART enabled
hard disk drives include the ability to monitortsgincluding temperature, motor, and power
status, among other features.

14. The '597 Patent generally relates to technology fdiizing miniature
piezoelectric elements to move shuttles in a doagberpendicular to the piezoelectric element.
The technology described in the '597 Patent waldeed by inventors Larry L. Howell and
Scott Lyon at Brigham Young University. For exaeghis technology is implemented at least
in hard disk drives as technology referred to agfosactuators” and/or “dual-stage actuators.”

15.  Third-parties Western Digital (“WD”) and Hitachi @al Storage Technologies
("HGST”) supply Hard Disk Drives (“HDDs") that impment the infringing micro-actuator
technologies. These hard drives include WD BluacB Red, Purple, and Gold drives, as well
as HGST Ultrastar, Travelstar, Deskstar, Endurastad Cinemastar drives. Upon information
and belief, Panasonic makes, uses, sells, and/porim laptops, such as the Panasonic
Toughbook CF-19, 30, 31, 52 and 53 laptops, tlwtide one or more WD and/or HGST HDDs.

16. The '444 Patent generally relates to novel systam$ methods for protecting
non-volatile memory from errors caused by fallsheTechnology described in the '444 Patent
was developed by Jakke Makela and Marko AhvenaateBpyder Navigations L.L.C. Upon
information and belief, Panasonic makes, usess,satid/or imports infringing computers, such
as the Panasonic Toughbook CF-19, 30, 31, 52 and@B8ps. Upon information and belief,
these infringing Panasonic laptop products inclfadlesensors that detect falling conditions and

cease write operations to prevent damage or dssa lo
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17.  Panasonic has infringed and is continuing to igkione or more of the Patents-
in-Suit by making, using, selling, offering to sedind/or importing, and by actively inducing
others to make, use, sell, offer to sell, and/opamy products including desktop computers,
laptop computers, and servers that utilize harkl ditzves (“HDDs”), solid state drives (“SSDs”"),
and associated software that infringes the PatefBsHt.

COUNT |
(Infringement of the '112 Patent)

18.  Paragraphs 1 through 78 are incorporated by referas if fully set forth herein.

19. LHD has not licensed or otherwise authorized Ded@hdo make, use, offer for
sale, sell, or import any products that embodyirtkentions of the '112 Patent.

20. Defendant has and continues to directly infringe’ti2 Patent, either literally or
under the doctrine of equivalents, without autlyoehd in violation of 35 U.S.C. § 271, by
making, using, offering to sell, selling, and/orpiomting into the United States products that
satisfy each and every limitation of one or morairas of the '112 Patent. Such products
include computer devices, such as laptops, deskiogdsservers, that utilize SMART enabled
hard drives. On information and belief, such Pana&sproducts include at least the Panasonic
Toughbook CF-19, 30, 31, 52 and 53 laptops thatidecone or more WD and/or HGST HDDs.

21. For example, Defendant has and continues to dyradilinge at least claim 1 of
the 112 Patent by making, using, offering to s&dllling, and/or importing into the United States
products that include SMART enabled hard driveqysasgcthe WD WD10SPZX.

22. The WD10SPZX included in one or more Panasonic caenp and/or servers is a
small computer system interface (SCSI) device er ¢ljuivalent thereof. The WD10SPZX
includes a temperature and motor driving sensochvimonitors an inside temperature of the

SCSI device and the driving status of a motor ef 8CSI device. The WD10SPZX further
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includes an 12C processor, such as a microcontrolieprocessor within the WD10SPZX or
associated 12C interface. The WD10SPZX furthelumhes a power sensor which monitors SCSI
device power and receives a command from the m#teprocessor through a 12C processor
and monitors a power on/off switch to switch onibk SCSI device power. The WD10SPZX
further includes a self-monitoring analysis andoreéptechnology (SMART) sensor which
monitors a SCSI device status. The WD10SPzZX furtheludes device control logic which
reports all previous status reports, error repaits, SMART functions to a master 12C processor
through a SCSI controller or the equivalent theredhe WD10SPZX further includes an 12C
processor which reports a fault to the master 1&&gssor through a SCSI channel or an 12C
channel, when it is determined, by analyzing dibimation detected by said temperature and
motor driving sensor, said power sensor, said paméff switch and said SMART sensor, that
said 12C processor cannot correct said fault.

23. Defendant has and continues to indirectly infrioge or more claims of the '112
Patent by knowingly and intentionally inducing atheincluding Panasonic customers and end-
users, to directly infringe, either literally order the doctrine of equivalents, by making, using,
offering to sell, selling and/or importing into thénited States products that include infringing
technology, such as laptops, desktops, and sethats,tilize SMART enabled hard drives.

24. Defendant, with knowledge that these productsheruse thereof, infringe the
112 Patent at least as of the date of this Compl&nowingly and intentionally induced, and
continues to knowingly and intentionally induceredt infringement of the '112 Patent by

providing these products to end users for use infainging manner.
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25. Defendant induced infringement by others, includemgl users, with the intent to
cause infringing acts by others or, in the altameatwith the belief that there was a high
probability that others, including end users, imje the '112 Patent, but while remaining
willfully blind to the infringement.

26. LHD has suffered damages as a result of Defendaditsct and indirect
infringement of the 112 Patent in an amount tphb®zved at trial.

27. LHD has suffered, and will continue to suffer, pagable harm as a result of
Defendant’s infringement of the '112 Patent, foriabhthere is no adequate remedy at law,
unless Defendant’s infringement is enjoined by @agirt.

COUNT Il
(Infringement of the '597 Patent)

28. Paragraphs 1 through 17 are incorporated by referas if fully set forth herein.

29. LHD has not licensed or otherwise authorized Ded@bdo make, use, offer for
sale, sell, or import any products that embodyinkientions of the '597 Patent.

30. Defendant has and continues to directly infringe'897 Patent, either literally or
under the doctrine of equivalents, without autlyoréand in violation of 35 U.S.C. § 271, by
making, using, offering to sell, selling, and/orpiomting into the United States products that
satisfy each and every limitation of one or morairas of the '597 Patent. Such products
include computer devices, such as laptops, deskingsservers that utilize HDDs that include
microactuators, such as dual stage actuators (D®X).information and belief, such Panasonic
products include at least Panasonic Toughbook CRBQ931, 52 and 53 laptops and/or other

Panasonic products that include one or more HG@8JloahVD hard drives.
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31. For example, Defendant has and continues to dyread/or indirectly infringe at
least Claim 44 of the '597 Patent by making, usoftgring to sell, selling, and/or importing into
the United States products that include hard disked that include microactuators, such as
HGST Ultrastar drives, which include Dual-Stageustors.

32. HGST Ultrastar drives which, upon information arediéf, are included in one or
more of Defendant’s computers and/or servers, declone or more Dual-Stage Actuators that,
when utilized, employ a method for actuating a pmeechanism, the micromechanism
comprises an expansion member having a first engled to a base member and a second end
coupled to a drivable shuttle. For example, Thall®tage Actuator includes a substantially
straight expansion member comprising a first asdand end. The Dual Stage Actuator further
includes a base member attached to the first etldecsubstantially straight expansion member.
When utilized, the Dual Stage Actuator elongates ¢lxpansion member in the elongation
direction. The Dual Stage Actuator further eladtcbuckles the expansion member against the
shuttle. The Dual Stage Actuator further applidsasing force resulting from buckling of the
expansion member to the shuttle, a portion of iksithg force urging the shuttle in a direction
substantially different from the elongation directt

33. Defendant has and continues to indirectly infrioge or more claims of the '597
Patent by knowingly and intentionally inducing atheincluding Defendant’s customers and
end-users, to directly infringe, either literally onder the doctrine of equivalents, by making,
using, offering to sell, selling and/or importingto the United States products that include

infringing technology, such as laptops, desktopd, servers, that utilize hard drives that include

! See, e.g., https://documents.westerndigital.conéctftlam/doc-
library/en_us/assets/public/western-digital/colatéech-brief/tech-brief-western-digital-micro-
actuator.pdf.



Case 2:20-cv-00150 Document 1 Filed 05/19/20 Page 9 of 13 PagelD #: 9

microactuators.

34. Defendant, with knowledge that these productsheruse thereof, infringe the
'597 Patent at least as of the date of this Compl&nowingly and intentionally induced, and
continues to knowingly and intentionally induceredt infringement of the '597 Patent by
providing these products to end users for use infainging manner.

35. Defendant induced infringement by others, includemgl users, with the intent to
cause infringing acts by others or, in the altameatwith the belief that there was a high
probability that others, including end users, imje the '597 Patent, but while remaining
willfully blind to the infringement.

36. LHD has suffered damages as a result of Defendadhitsct and indirect
infringement of the '597 Patent in an amount tphb®eved at trial.

37. LHD has suffered, and will continue to suffer, pagable harm as a result of
Defendant’s infringement of the '597 Patent for evhthere is no adequate remedy at law, unless
Defendant’s infringement is enjoined by this Court.

COUNT 1l
(Infringement of the '444 Patent)

38. Paragraphs 1 through 17 are incorporated by referas if fully set forth herein.

39. LHD has not licensed or otherwise authorized Ded@bdo make, use, offer for
sale, sell, or import any products that embodyinkientions of the '444 Patent.

40. Defendant has and continues to directly infringe’'#44 Patent, either literally or
under the doctrine of equivalents, without autlyoahd in violation of 35 U.S.C. § 271, by
making, using, offering to sell, selling, and/orpiomting into the United States products that
satisfy each and every limitation of one or morairas of the '444 Patent. Such products

include computer devices, such as laptops, deskampsservers, that utilize disk drives in
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conPanasoniction with a fall sensor, such as theag$tmic fall sensor. On information and
belief, such Panasonic products include at leasPtmasonic Toughbook CF-19, 30, 31, 52 and
53 laptops that include SSD drives.

41. For example, Defendant has and continues to dredtinge at least claim 14 of
the '444 Patent by making, using, offering to s&dllling, and/or importing into the United States
products that include SSDs, fall sensors, and &gsalcsoftware.

42.  On information and belief, Panasonic laptop compsuéee electronic devices that
includes a processor, a fall sensor, and one oe8@D. On information and belief, Asus
laptops include software in the form of a computadable storage medium including
computer-readable instructions stored therein thpon execution by the processor, perform
operations comprising initiating a write operatmidata to an SSD. On information and belief,
during the initiated write operation, the softwar®nitors the sensor to determine if the
electronic device is accelerating. On informatamal belief, the monitoring occurs at a sampling
rate selected based on at least one of a typeecddid-state memory device, an amount of time
to execute a solid-state memory device shutdowngahare, or a threshold distance over which
the electronic device can move. On information belief, the software further determines if the
Asus laptops are accelerating and interrupts thated write operation and executes the solid-
state memory device shutdown procedure.

43. Defendant has and continues to indirectly infrioge or more claims of the 444
Patent by knowingly and intentionally inducing athancluding Asus customers and end-users,
to directly infringe, either literally or under th#octrine of equivalents, by making, using,
offering to sell, selling and/or importing into thunited States products that include infringing

technology, such as laptops that include fall semso

10
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44. Defendant, with knowledge that these products,heruse thereof, infringe the
'444 Patent at least as of the date of this Compl&nowingly and intentionally induced, and
continues to knowingly and intentionally induceredt infringement of the ‘444 Patent by
providing these products to end users for use infainging manner.

45.  Defendant induced infringement by others, includemgl users, with the intent to
cause infringing acts by others or, in the altameatwith the belief that there was a high
probability that others, including end users, imje the '444 Patent, but while remaining
willfully blind to the infringement.

46. LHD has suffered damages as a result of Defendadhtsct and indirect
infringement of the 444 Patent in an amount tgb®sved at trial.

47. LHD has suffered, and will continue to suffer, pagable harm as a result of
Defendant’s infringement of the '444 Patent, foriabhthere is no adequate remedy at law,
unless Defendant’s infringement is enjoined by @agirt.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a jury for all issuesrsabte.

PRAYER FOR RELIEF

WHEREFORE, LHD prays for relief against Defendasfallows:

a. Entry of judgment declaring that Defendant has dafliye and/or indirectly
infringed one or more claims of each of the PatentSuit;

b. An order pursuant to 35 U.S.C. § 283 permanentlpieing Defendant, its
officers, agents, servants, employees, attornegsd, those persons in active concert or

participation with it, from further acts of infriegnent one or more of the asserted patents;

11
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C. An order awarding damages sufficient to compendai® for Defendant’s
infringement of the Patents-in-Suit, but in no @viess than a reasonable royalty, together with
interest and costs;

d. Entry of judgment declaring that this case is exogpl and awarding LHD its
costs and reasonable attorney fees under 35 LB85; and

e. Such other and further relief as the Court deersisgnd proper.

Dated: May 19, 2020 Respectfully submitted,

/9 Vincent J. Rubino, Il

Vincent J. Rubino, IlI

NY Bar No. 4557435

Email: vrubino@brownrudnick.com
Alfred R. Fabricant

NY Bar No. 2219392

Email: afabricant@brownrudnick.com
Peter Lambrianakos

NY Bar No. 2894392

Email: plambrianakos@brownrudnick.com
BROWN RUDNICK LLP

7 Times Square

New York, NY 10036

Telephone: (212) 209-4800
Facsimile: (212) 209-4801

John A. Rubino

NY Bar No. 5020797
RUBINO LAW LLC

830 Morris Turnpike, 4th Floor
Short Hills, NJ 07078
Telephone: (973) 535-0920

Justin Kurt Truelove

Texas Bar No. 24013653

Email: kurt@truelovelawfirm.com
TRUELOVE LAW FIRM, PLLC
100 West Houston

Marshall, Texas 75670
Telephone: (903) 938-8321
Facsimile: (903) 215-8510
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ATTORNEYS FOR PLAINTIFF,
LONGHORN HD LLC.
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