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UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF NEW YORK

o FEUERSTENN, J.

Civil Action No.

Plaintiff,

INNO-PAK, INC.

Defendant.

COMPLAINT

Plaintiff Redi-Bag USA, LLC ("Redi-Bag"), by its attorneys Epstein Drangel
Bazerman & James, LLP, brings this action against defendant Inno-Pak, Inc. ("Inno-Pak™")

and complains and alleges as follows:

JURISDICTION AND VENUE

1. This is an action seeking a declaratory judgment of invalidity and non-

infringement of United States Patent No. 6,536,951 assigned to Inno-Pak. The action

arises under the Declaratory Judgment Act, 28 U.S.C. §§ 2201 and 2202 and the Patent
Laws of the United States, Title 35 U.S.C. §§ 101 et seq.

2. This Court has jurisdiction based on 28 U.S.C. § 1338 there being an actual

controversy between the parties.
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3. Venue is based on 28 U.S.C. § 1391(b).

THE PARTIES

4, Redi-Bag is a limited liability company organized and existing under the laws of the
State of New York having its principal place of business at 135 Fulton Avenue, Garden
City, New York 11040. Redi-Bag and its affiliated companies supply products to the
supermarket industry, including plastic bags.

3. Upon information and belief, Inno-Pak is a corporation organized and existing under
the laws of the State of Ohio having a place of business at 230 North Sandusky Street,

Delaware, Ohio 43015. Inno-Pak supplies products to the supermarket industry,

including plastic bags.

6. Upon information and belief, Inno-Pak is the owner of United States Patent No.

6,536,951 (Exhibit “A” hereto).

BACKGROUND OF THE ACTION

7. United States Patent No. 6,536,951 (the “951Patent"), entitled "PLASTIC BAG
WITH HEADER FORMED BY OVERLAY STRIP", issued on March 25, 2003 based
on an application filed on September 26, 2001 naming as the alleged inventor
Jonathan D. Sill of Caledonia, Ohio.

8. Upon information and belief, Inno-Pak acquired ownership of the ‘951 Patent from
Jonathan D. Sills.

9. By letter dated April 11, 2006, Inno-Pak, acting through its attorney, Richard M.
Mescher of Porter Wright Morris & Arthur LLP, wrote to Redi-Bag alleging that Redi-
Bag “is in the process of importing into the United States plastic bags that infringe the

"951 patent” and that “...InnoPak, Inc. demands that Redi-Bag USA LLC immediately
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cease and desist all infringing activity.” A copy of that letter is annexed hereto as

Exhibit “B”.

COUNT I: PATENT INVALIDITY

10.  The allegations of paragraphs 1 through 9 are repeated and realleged as if fully set

forth herein.

11.  An actual controversy exists between Redi-Bag and Inno-Pak with respect to the
invalidity of the 951 Patent.

12, Upon information and belief, the ‘951 Patent is invalid because Jonathan D. Sill,
the named patentee, is not the true inventor of the invention claimed in the ‘951
Patent,

13.  Upon information and belief, the "951 Patent is invalid under 35 U.S.C. § 103
since the differences between the subject matter sought to be patented and the
prior art were such that the subject matter as a whole would have been obvious at
the time the invention was made to a person having ordinary skill in the art to
which the subject matter pertains.

14.  The ‘951 Patent is invalid under 35 U.S.C. §§ 101, 102, and 103.

COUNT II: NONINFRINGMENT

15. The allegations of paragraphs 1 through 14 are repeated and realleged as if fully set
forth herein,
16.  An actual controversy exists between Redi-Bag and Inno-Pak with respect to the non-

infringement of the 951 Patent.
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17. The plastic bags that Redi-Bag is in the process of importing do not infringe any valid
claim of the '951 Patent either literally or under the doctrine of equivalents.
18.  Upon information and belief, InnoPak is estopped, because of its amendment of the

claims of the '951 Patent to overcome prior art during prosecution of the'951

Patent before the USPTO, to claim that the plastic bags that Redi-Bag is in the

process of importing infringe the claims of the “951 Patent.

WHEREFORE, plaintiff Redi-Pak prays that:

a. This Court declare that United States Patent No. 6,536,951 is invalid;

b. This Court declare that Redi-Bag does not infringe United States Patent No.
6,536,951,

C. This Court declare that Inno-Pak is estopped to claim that Redi-Bag infringes
United States Patent No. 6,536,951;

d. This Court award Redi-Bag its costs, expense and disbursement in this action,
including reasonable attorneys fee pursuant to 35 U.S.C. § 282; and

e. Such other and further relief as the Court deems just and proper.

Respectfully Submitted,

Epst/.;(W ran & James, LLP
Rebért L. Epsteii RE8941)

60 E. 42" Street, Room 820
New York, NY 10165

Tel: 212 292 5390

Fax: 212 292 5391
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JURY DEMAND

Plaintiff hereby demands a jury for all issues triable by jury.

Respectfully Submitted,

Eff% James, LLP

{Bbbert L. Epste}ﬂ ‘(8941)

60 E. 42" Street, Room 820
New York, NY 10165

Tel: 212 292 5390

Fax: 212 292 5391
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United States Patent

(it

95111
US 6,536,951 Bl

(12) (10y Patent No.:
Sit @5) Date of Patent: Mar., 25, 2003
(54} PLASTIC BAG WITH HEADER FORMED BY RE36,876 E 92000 Daniels
OVERLAY STRIP 6,231,234 B1  5/2001 Gebhardt
6,234,673 BL *  Sj2001 Tonoff ..vvveerveerreonen... 206/306
. P : 6,267,505 Bl 772001 Henson
(75} Inventor: Jonathan D. Sill, Caledoniz, OH (US) 6279208 BI 82001 Thom
{73} Assignee: Inno-Pak, Inc., Delaware, OH (US) FOREIGN PATENT DOCUMENTS
(*) Notice; Subject to any disclaimer, the term of this GB 1354054 + 51074 e 383127
patent is extended or adjusied under 35
U.S.C. 154(b) by O days. * cited by examiner
(21)  Appl. No.: 09/963,757 Frimary Examiner—les F. Pascua
(74) Astorney, Agent, or Firm—Vorler, Wrighl, Morris &
(22) Filed: Sep, 26, 2001 Arthur, LLP
(1) Inty CL oo, B6SD 33714 57 ABSTRACT
(532) US. Cl civveenrernvnnenenn.. 383/9; 383/13; 383/64; _ ) _
383/127 Aplastic bag includes first and second opposing body panels
(58)  Fleld of Seareh .ooovcvcvvrconr. 38349, 127,63,  fixedly connected to cach other along a pair of sidos and a
383/64, 16, 87, 81, 82, 86, 89, 13 bottom bridging the pair of sides 1o form a receplacle space
having a mouth {ormed opposite the bottorm, The plastic bag
(56) References Cited also includes a reclosable fastener exlending along said
mouth and an overlay strip fixedly connected (o the body
U.S. PATENT DOCUMENTS panels at the sides of the body panel The overlay strip
BUTTIZ A * 11964 Kugler v, 38342 overlays at least a portion of the body panchs and extends
3’744,333 A % 1973 Finch etal o, 156,264 beyond the body pancls. The overlay sirip preferably
3974958 A 81076 Rudas includcs a header portion having at least one opening for
3,982,574 A * 9/1976 Bianchi et al, .............., 383/40 mounting the plastic bag 1o a dispensing post, and a perfo-
4,734,148 A * 371988 Meyer .ovirn. 156/251 ration line such that the header is removable from the
5417495 A % 571995 Branson ..o 3835 remainder of the overlay strp. The overlay strip can also
;’ggg?;gg i dﬁggg I\Ddaﬁ' i have at Icast one advertiscment and/or at least one coupon
S, 1 AL obres with perforation lin ch he nij vable
5,902,045 A ¥ S/1999 ReStegbini worerorne.. 3337204 fﬂ‘)tg e ?é;:;?ndc rof the 0;23;; mf;_“p“ s femovable
5,931,581 A * &/1999 Garberg et al. .
6024489 A % 272000 Fox ctal. woeverireennnn.
6,068,584 A 52000 Danicls 24 Clalns, 4 Drawing Sheots
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U.S. Patent Mar. 25, 2003
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U.S. Patent Mar. 25,2003  Sheet 2 of 4 US 6,536,951 B1
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1
PLASTIC BAG WITH HEADER FORMED BY
OVERLAY STRIP

CROSS-REFERENCE 1O RELATEDR
APPLICAITONS

Not Applicable

STATEMENT REGARDING FEDIRALLY
SPONSORED RESEARCH

Not Applicable
REFERENCE TO MICROFICHE APPENDIX
Not Applicable
FIELD OF THE INVENTION

The present invenlion generally relates 1o plasiic bags
and, more patticularly, to plastic bags having headers for
mounting the plastic bags on dispensing posts,

BACKGROUND OF THE INVENTION

Deli pouches or bags are plastic bags used for hiolding and
storing cold cuts, cheeses and the like, which are purchased
lrom deli or meat/cheese counlers often found in grocery
stores. Deli bags are typically formed from translucent high
density polyethylenc (HDPE), translucent low density poiy-
ethylens (LDPE), or translucent lincar low densily polyeth-
ylene (LLDPE), The deli bags are lypically manufactured
andl soldl to grocery stores in two basic configurations, saddic
packs and header packs. :

Saddle packs are formed by securing a number of layers
of deli bags logether in a stacked arrangement. Each layer of

deli bags consists of a central steip of plastic film connecting -~

ihe top or open ends of two muiuaily opposing deli-pouches
logether. A score ling or perforation permits each delj bag to
be easily separated from ihe central strip of the plastic filni.
The stacked layers are Lypically secured together by heat
sealing the central strips al one or more localions.

Header packs arc formed be securing a number of stacked
deli pouches together at a header. The header is typically
formed by a strip of plastic film at the open end. The headers
can be secured to a header card which is typically formed of
cardboard. A scorcline or perforation permits cach deli ba z
to be casily separated [rom the respective header,

Reclosable, zippered, deli pouches are finding wide
acceptance from customers, ‘Thus there is great demand io
manufaclure and supply zippered deli bags throughout (he

10

15

2

Additionally, some individuals may find it awkward 1o fll
and remove the deli bags from the header when they are
upside down. Accordingly, there is a need in the arl for an
improved plastic bag having a hoader which can be dis-
pensed from conventional header pack stands, is relatively
nexpensive Lo produce, and/or is reluatively easy to fill and
use.

SUMMARY OF THE INVENTION

The present invention provides a plastic bag which over-
comes at least some of the above-noted problems of the
related art. According to the present inveation, a plastic bag
comprises, in combination, first and second Opposing body
panels fixedly connccted o cach other along a pair of sides
and a boflom bridging the pair of sides 1o form a receptacle
space having a mouth formed opposite the bottom, a reclos-
able fastener extending along the mouth, and an overlay strip
fixedly connected to the body pancls at the sides of the body
panel. The overlay steip overlays at least a portion of the
budy panels and extends beyond the body panels.

According to another aspect of the present invenlion, a
plastic bag comprises, in combination, first and second
oppesing body panels fixedly connected to cach other along
a pair of sides and a bottom bridging the pair of sides lo form
a 1eceplacle space having a mouth formed apposite the

" bollom, 3 reclosable fastener extending along the mouth, and

40

grocery industry. Zippered deli pouches are generally manu-

factured and sold in saddle pack configuration only. One
reason is thal zippered deli bags cannot be readily stacked
registered, and sccured in a header pack confliguration. In
particuiar, the thickness of a single zippered deli pouch is
substantially grealer al the zippered open end as compared
0 the remainder of the deli pouch, Grocery chains with
dispensing stands for header packs of deli bags, must incur
the cost of switching (o saddle pack dispensing stands if they
choose to wiilize zippercd deli bags.

One response has been Lo form the header as an extlension
of the botlom of the deli bag so that there is 1 bottom header.
For example, se¢ U.S. Pat. No. 5,682,730 which discloses a
plastic bag with bottom header, the disclosure of which is
cxpressly incorporaled herein in its cntirety. While this may
effectively mount header packs of zippered deli-bags, the
deli bapgs may be relalively expensive to produce,

www.ireepatentsonline.com
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an overlay strip fixedly connecled to the body pancis at the
sides of the body pancl. The overlay strip includes & header
portion having at least one opening for mounting the plastic
bag to a dispensing post and a perforation line such that the
header is removabie irom the remainder of the overlay strip.

According to yel another aspect of the present inveation,
a plastic bag comprises, in combination, first and second
opposing body panels fixedly connected to cach other along
& pair of sides and a bottom bridging the pair of sides 1o form
a recepiacle space having a mouth formed opposile said
bottony, a reclosable fastener extending along the mouth, and
an overlay strip xedly connecled to the body panels at the
sides of the body panel, "The overlay sirip overlays at Joast
a portion of the body panels and exiends beyond the body
panels. The overlay strip includes a header portion having at
least one opening for mouniing the plastic bag to a dispens-
ing post, a perforation line such that the header is removable
from the remainder of the overlay sirip, and at least one
advertisement.

According to yel another aspeet of the present invention,
4 plastic bag comprising, in combination, first and sceond
opposing body pancls fixedly connected to cach other slong
a pair of sides and a bottom bridging the pair of sides to [orm
a receptacle space having a moulh formed opposite the
bottom, & reclosable fastencr extending along the mouth, an
overlay sirip fixedly connected lo the bady pancls at the
sides of the body panel, The overlay strip overlays at least
a portion of the body panels and extends beyond the body
pancls. The overlay sirip includes a header porlion with at
lcast one opening for mounting ihe plastic bag to a dispens-
ing pest, at least one coupon, and perforation lines such that
both the heacler and the at least one coupon are separately
removable from the remainder of the overlay strip.

From the loregoing disclosure and the lollowing more
detailed description of varians prefecred embodiments it will
be apparent 1o those skilled in the agi that Ihe present
invention provides a significant advance in the technology
and art of plastic bags. Particularly significant in this regard
is the potential the invention affords for providing a high
quality, reliable, low cost bag which can be utilized with
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dispensing posts. Additional features and advantages of
various preferred embodiments will be betier understood in
view of the detailed description provided below.

BRIEF DESCRIPTION OF THE DRAWINGS

These and farther features of the present invention will be
apparenl with reference to the following description and
drawings, wherein:

FIG. 1 is a perspective view of a plastic bag with header
formed by an overlay sirip accarding to the present inven-
lion;

FIG. 2 is a Iragmented cross-sectional view taken along
line 2—2 of FIG. 1;

FIG. 3 is a perspective view of a package including a
plurality of the plastic bags of FIG, 1;

FIG. 4 is a rear clevational view of a variation of the
plastic bag of FIGS. 1 and 2 wherein the overlay strip
includes redeemable coupon and advertising indicia thercon,;

FIG. 5 is & fragmented cross-sectional view similar to
FIG, 2 but showing a variation of the plastic bag of FIGS.
1 and 2 wherein the header is formed by a single layer of the
overlay slrip;

FIG. 6 is a fragmented cross-sectional view similar to
FIG. 2 but showing a variation of (he plastic bag of FIGS.
1 and 2 wherein the overlay steip is centrally secured 1o one
of the side pancls;

FIG. 7 is a perspective view of a plastic bag with a header
formed by an overlay strip according 10 a second embodi-
ment of ihe present invention; and

FIG. 8 is a fragmented cross-sectional view taken along
line 8—8 of I11G, 7.

it should be understood that the appended drawings arc
not necessarily to scale, presenling a somewhat simplified
representalion of various prelerred features illustrative of the
basic principles of the invention. The specific design fea-
tures of a plastic bag as disclosed herein, including, for
example, specific dimensions, orisatations, lvcations, and
shapes ol the various components, will be determined in part
by the particular intended appiication and use environment.
Cerlain features of the illistrated embodiments have been
enlarged or distoried relative to others 1o facilitate visual-
fzation and clear understandiag. In parlicular, thin features
may be thickened, for cxample, for elarity or ilustration. All
references to direction and position, unless otherwise
indicated, refer 1o the orientation of the plastic iilusirated in
the deawings. In general, up or upward refers to an upward
direction within ike plane of the paper in FIGS. 1 and 2 and
down or downward refers to a downward direction wilhin
ihe plane of the paper in FIGS. 1 and 2.

DETAILED DOSCRIPTION OF CERTAIN
PREFERRED EMBODIMENTS

It will be apparent 1o those skilled in 1hs arl, that is, to
thase who have knowledpe or experience in this area of
technology, that many uses and design variations are pos-
sible for ibe improved plastic bag disclosed herein, The
Ivllowing delailed discussion of varicus alicmaiive and
preferred embodiments will iHustrate the general principles
of the invention with reference 10 a plastic bag for use as a
deli-bag. Other embodiments suitable for other applications
will be apparcnt to those skilled in the art given the benefit
of this disclosure.

Referring now to the drawings, FIGS. 1 and 2 show a
plastic bag 10 according 10 2 preferred embodiment of the
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present invention. The illustrated plastic bag 10 includes first
and scoond opposed body panels 12, 14 lorming an interior
receptacle space or cavily 16 for storing ilems, a reclosable
Tastener 18 for selectively providing access (o the Interior
cavity 16, and an overlay strip 20 forming a beader 22 for
handling the plastic bag 160,

The first and second body panels 12, 14 are planar,
flexible sheets of plastic material, The body paneis 12,14 are
fixedly connected to each other along a pair of sides 24, 26
and have a scaled or closed bottom 28 extending between
and bridging the sides 24, 26. The sides 24, 26 arc preferably
thermally fused or welded logether but altcrnatively can be
sceurcd in any other suitable manner. The illustrated sealed
boltom 28 is formed by a fold between the first and second
body panels 12, 14 which are formed by a single sheet or
piece of material. Formed in ihis manaer, the body panels
12, 14 form the enclosed interior space 16 whiclt is aceess-
able only through a mouth 30 exiending belween the sides
24, 26 al (he lop of the plaslic bag 10 and opposite the sealed
bollom 28. It js noted thal the sealed or closed sides 24, 26
can alternatively be formed in other manners such as, for
example, the body panels can be formed by a single sheet of
material folded over. It is also noted that the sealed or closed
botiom 28 can be formed in other manncrs such as, for

5 cxample, the body panels can separate sheots of material

fixedly connecied at the scaled bottom such as by welding,
It is further noted that the sides 24, 26 andfor the botiom 28
can be alternatively provided with gussets.

The illustrated reclosable fasience 18 is in (he form of a
zipper cxtending along the mouth 30 opposite the sealed
battom 28 of the plastic bag 10. Tt is noted, however, that
other suitable types of reclosable fastencrs ean be utilized
within the scope of the present invoation, The itustrated
zipper includes a male track 32 fixedly secured along the top
edge of first body panel 12 on the interior surface of the first
body pancl 12 and a female track 34 fixediy secured along
the top edge of the second body panel 14 on (ke intericr
surface of the second body panel 14 and facing the mals
track 32, The male track 32 includes a male proftle 36 and
a downwardly depending flange 38. The femuale track 34
includes a female profile 40 adapted to cooperale with the
male profile 36 in 4 known manmer and 3 downwardly
depending flange 42. The flanges 38, 42 are scaured to the
inner surfaces of the respective body panels 12, 14. The
Hanges 38, 42 are preferably thermally fused or weided 1o
the body panels 12, 14 but alternatively can be scoured in
any other suitable manner. Preferably, the ends of the racks
23, 34 are secured along with the sides 24,26. 1t is noted that
while the illustrated male and female tracks 32, 34 are
comnected to the respective body pancls 12, 14 to form a
single integral member, the male and female tracks 32, 34
<can alternatively be vnitarily formed with the respective
body pancls 12, 14 such as, for cxample, by exirusian or
COLXIrLsIon,

The iMustrated zipper further includes a slider 44 which is
slidably mounted on the tracks 32, 34 for movement from 3
closed positian at one side of the plastic bag 10 and an open
position at the other side of the plastic bag 10. In the open
position (shown FIGS. 1 and 2) the male and female profiles
36, 40 are disenguged from cach other so that 2 user carn gain
access 1o the interior cavily 16 lhrough the mouth 3.
Movement of the slider 44 along the tracks 32, 34 fiom the
open position ta the closed position interlocks the male and
female profiles 36, 40 so that (he mouth 30 is sealed to
restrict access to the interior cavity 16, It is noted that
sliderless zippors can be utilized within the scope of the
present invention,
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The averlay strip 20 forms the header 22 which facilitates
mounting, handling and filling the plastic bag 10 The
overiay strip 20 overlays a portion of the first body panel 12
al the bottom 28 of the plastic bag 10 and overlaps the
botlon: 28 of the plastic bag 10, that is, the overlay strip 20
upwardly extends over & limited portion of the first body
panel 12 and downwardly extends beyond the bottom 28 of
the plastic bag 10, The overlay strip 20 laterally extends
from one side 24 of the body panels 12, 14 to the other side
26 of the body panels 12, 14 and is secured to body panels
12, 14 at the sides 24, 26. The overlay steip 20 is preferably
thermally fused or welded ta the body panels 12, 14 and can
be conveniently connected at the same time as securing the
sides 24, 26 of the body panels 12, 14 together but alterna-
lively can be seeured in any other suitable manner. In the
illusirated embodiment, the overlay strip 20 is secured to the
body pancls 12, 14 only at the side edges 46, 48 of the
averlay strip 200 al the sides 24, 26 of the body panels 12, 16
but the overlay strip 20 can be connected (o the body panels
12, 16 at other locations il suilable for a particular applica-
tion of the present invention.

The overlay srip 20 is formed by a planer, fexible sheet
of plastic material. The overlay strip can be formed by the
same plastic material as the body panels or a different plastic
matecial If particular material characteristics are suitable for
4 partieular application of the present fovention. The ilhs-
traled overlay strip 20 is foemed by two layers or sheets 30
of plastic material which are connceted by a [old 52 at the
top end, that is, al the end overlapping the body panels 12,
14. Tt is noted that the overlay strip 20 can be formed by one
or more sheets 50 of plastic material and the shoets 50 a be
lormed by scparale individual picces of plastic material
and/or folded pieces of plastic material within the scape of
the present Invention.

A portion of the overlay sirip 20 extending below the
bottom 28 of the plastic bag forms the header or header
panel 22, The header 22 is preferably detachable from the
remainder of the overday sirip 20 such as by the illustraicd
score or perforation line 54 which is locatod gencrally
parallel 1o and below the botiom 28 of the plastic bag 10 so
that the header can be removed or detached from the plastic
bag 10, The header 22 is preferably provided with openings
36 adapted to mouat the plastic bag 10 to dispensing posts
of a dispensing stand or frame. The illusirated header 22 is
provided with openings 56 in the form of holes but other
suitable openings 56 can be utilized such as, for example,
slits or e like, Alternatively, the headers can be without
apenings and connected together and held by a header card
such as disclosed within U8, Pat. No. 788,080, the dis-
closure of which is cxpressly incorporated herein in iis
entirety.

As best shown in FIG. 3, a plurality of plastic bags 10 are
preferably formed into unitary packs for shipping and load-
Ing onte dispensing posis. The packs can be formed by
stacking a plurality of the plastic bags 10 and then penetrat-
ing the stack at the headers 22 with a healed or ultrasonic pin
or punch element to form apertures 58. The headers 22 in the
stack are heat welded or ultrasonically welded logether
along edgos of the apertures 58 16 sccure the plastic bags 10
logether.

FIG. 4 illustrales a variution of the overlay sirip 20
described herein above wherein the portion of the overlay
strip 20 not forming the header is provided with promotional
or advertising messages or advertisements 60 and a redeen-
able coupon or premium 62, The advertising messages 60
and the coupon 62 can be marked or printed directly onto the
surface of the overlay sirip 20 using any suitable printing
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method or can alternatively be provided by labels adhered 1o
the surface of the overlay strip 20, The adverlising or
promotional messages 60 can be vsed 1o promete the store
or sold 10 others to at Jeast partially offset the cost of the
plastic bags 10. The coupon 62 can e a siore redecmable
coupon [or ¢ither items purchased in the plastic bag 10items
relaling to the iteras purchased in the plastic bag 10, or any
other item. If the plastic bag 10 is used for deli-meats, for
example, the coupon 62 can be for bread products, cleese,
or condiments to prompt the purchaser (o buy other producls
which the purchaser may not otherwise purchase, The ilus-
trated coupon 62 is provided with scored or perforated lines
64 so that the coupon 62 can be easily separated from the
remainder of the overlay sirip 20 by the purchaser. It is noted
that the overlay strip 20 can have entirely adveriising
messages 60 of any quantity, entirely coupons 62 of any
quantity, and any combination of adverlising messages 60
and coupons 62. It is also noted that the overlay strip 20 can
allernatively be cntirely used for advertising messages 60
andjor coupons 62 without forming 2 header 22,

FIG. 5 illustrates an overlay strip 208 which is a variation
of the overlay strip 20 deseribed in detall hereinabove
wherein the overlay strip 20' is formed by a single web or
shoet 60 of malerial. The overlay sirip 20" illusirates thal the
overlay steip 20 can be formed by one or more layers of the
shoets 60 depending on the requirements of & particular
application of the present invention,

FIG. 6 illustrates a plastic bag 10" which is a variation of
the plastic bag 10 described in detail hereinabove wherein
the overlay strip 20 is secured to the face of the Brst body
panel 12 at a location between (he sides 24, 26. Tie
illustrated overlay strip 20 is sceured to the bady panel 12
with adhesive 66, The adhesive 66 can be of any suitable
Lype for (he particulur application of the vention. 11 is also
noted that the overlay strip 20 can altermativel y be secured
w the face of the bady panel 12 in other manners such as
heat or ultrasonic welding.

FIGS. 7 and 8 illusirate a plastic bag 11 aceording to a
second embediment the present invention wherein like ref-
erciice numbers are used for like struciure. The plastic bag
11 is substantially similur 10 the plustic bag 10 of the first
crobadiment described hereinabove except thai the overlay
strip 20 is secured at the top of the plastic bag 11 near the
mouth 30 rather than at the bottom 28 of the plastic of 2
plastic bag 11. Constructed in this manner the plastic bag 11
has a top header 22 rather than = bottom header 22. The
overlay strip 20 is located adjacent the top portion of the
body panels 12, 14 and upwardly extends beyvond the mouth
30 and the reclosable fastener 18, The scorg or perforation
linc 54 is located parallel to and slightiy above the top edges
of the body pancls 12, 14, Note that the overlay strip 20 is
preferably secured to the body panels 12, 14 at the sides 24,
26 50 that the overlay sirip is free to move away from the
side panels 12, 14 belween the sides 24, 26 and provide
clearance space [or operation of the reclosable fastener 18.
Particularly, when the reclosable fastener includes the slider
44. It Is noted that if the overlay strip 20 is sceured belween
the sides 24, 26 as discussed hereinabove with regard to FIG,
6, the adhesive 66 or other suitablc spacer should be adapted
80 that (here is suitable clearance space for operation of the
reclosable fastcner 18,

It is noted that that each of the Features of ke various
embodiments and variations described hercinabove can be
utilized with cach of the other embodiments and variations.
For cxample, the advertisement 60 andfor coupon 62 (FIG.
4) and/or the single sheet overiay strip 20' (FIG. 5) can
utilized with the plastic bag 11 having the top header 22'
(FIGS. 7 and 8).
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From the foregoing disclosure and detailed description of
certain preferred embodiments, it is also apparent that vari-
ous modifications, additions and other alternative embodi-
menis arc possible withoul departing from the true scope and
spirit of the preseat invention. For example, while the
illustraied embodiments have sides and botloms which are
ungusselted, any and/or all of them can be gussetled within
the scope of the preseat invention. Also, while the (Lustrated
embodiments each have headers with openings for dispens-
ing, posts, the headers can be secured to header cards within
the scope of the present invention. The embodiments dis-
cussed were chosen and described to provide the best
illustration of the principles of the present invention and s
practical application to thereby enable onc of ordinary skill
in the art (o wtilize the {nvention in various cmbodiments and
with various modifications as are suiled to he particular use
cantemplated. All such modifications and variations are
wilhin the scope of the present invention as determined by
the appended claims when interpreted in accordance with
the benelit to which they are (airly, fegally, and equitably
entitled,

What is claimed is:

1. A plastic bag comprising, in combination:

fiest and second opposing body pancls {ixedly connected

to each other along a pair of sides and a bottom
bridging the pair of sides to form a receptacle space
having a mouth formed opposite said bottom;

a reclosable fastencr extending along said mouih;

an averlay sirip fixedly connecled o said body panels al

said sides of said body panel;
whereln said overlay strip overlays at least a portion of
suid body pancls and exlends beyond said body panels;

wherein said overlay strip includes a header portion
having at least one apening for mounting the plastic
bag o a dispensing posl; and

wherein said overlay strip includes a perforation line such

that the header is removable from the remainder of the
overlay strip.

2. The plastic bay according to claim 1, wherein said
overlay strip includes at least one advertisernent,

3. The plastic bag according to claim 1, wherein said
overlay strip includes at least one coupon,

4. The plaslic bag according 1o claim 3, wherein said
overlay sirip includes at least one perforation line such that
the coupan is removable from the remainder of the overlay
strip,

5. The plastic bag according to claim I, wherein said
overlay strip extends beyond said body panels at said
botiom,

6. The plastic bag according 1o claim 1, whercin said
overlay strip exiends beyond said body panels at said mouth,

7. The plastic bag according to claim 1, wherein said
reclosable fastener is a zipper including a slider.

8. The plastic bag according to claim 1, wherein said
overlay sirip includes a plurality of opposed sheets.

9. The plastic bag according to claim I, whercin said
overlay strip is secured to said body panels at said sides and
10 one of said body panels at a location between sald sides,

10. The plastic bag according to claim 9, wherein said
overlay strip is secured to said body pancls at a location
between said sides with adhesive,

I1. A plastic bag comprising, in combination:

first and second opposing body pancls fixedly connected

lo cach other along a pair of sides and & bottom
bridging the pair of sides to form a receplacle space
having a mouth formed opposite said bottom;
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a reclosable fastener extending along said mouth;

an overlay strip fixedly connecled to said body panels at

said sides of said body panel;

whetein said overlay strip overlays al least a portion of

sald body panels and exlends beyond said body panels;
atud

whercin said overlay strip is secured Lo said body panels

only at said sides,

12. A plastic bag comprising, in combination:

first and second opposing body pancls fixedly connected

to cach other along a pair of sides and a bottem
bridging the pair of sides 1o form a receplacle space
having a mouth formed opposite said bottom;

2 reclosable fasiener extending along said mouth;

an overlay strip fixedly connceled to said body pancls at

said sides of said body panel;

wherein said overlay sirip includes 2 header portion

having at least one opening for mounting the plastic
bag (o a dispensing post and a perloration ling sucl: that
the header is removable from the remainder of the
overay sieip; and

whetein said overlay sirip includes at least one advertise.

tnent,

13. A plastic bag comprisiag, in combination:

first and second opposing body paneis fixedly connected

to cach ather along a pair of sides and 2 botton
bridging the pair of sides to form a receptacle space
having a mouth formed opposile said botlor:

a reclosable faslener extending along said mouth;

an overlay strip fixedly connected to sajd bacly pancls at

said sides of said body panel;

wherein said overlay strip includes a header portion

having at least onc opening for mounling the plastic
bag to a dispensing post and & perforation line such fhat
the header is removable from the remainder of the
overlay strip; and

wherein said overlay strip includes at least one coupon,

14. The plastic bag according to clain 13, wherein said
overlay strip includes at least one perloration line such that
the coupon is removable from the remainder ol the overlay
sirip,

15. A plastic hag comprising, in combination:

first and second oppesing body panels fixedly connected

lo cach other along 2 pair of sides and a bottom
bridging the pair of sides to form a recemacle space
having a mouth formed apposite said hottom;

4 reclosable Lasiener cxtending along said moulh;

an overlay strip fixedly connected to said body panels a

said sides of said body punel;

wherein said overlay strip includes a header portion

having at least one opening for mounting the plastic
bag to a dispensing post and a pecforation line such hat
the header is removable from the remaincler of the
overlay strip; and

wherein said reclosable faslener is a zipper including a

slider,

16. The plastic bag according to claim 15, wherein said
overluy strip overlays at least a portion af said body panels
and extends beyond said body panels.

17, The plastic bag according to claim 16, wherein sand
overlay strip extends beyond said body panels at said
bottom.

18. The plastic bag according to claim 16, whercin said
overlay strip extends beyand said body panels at said mouth,
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19. A plastic bag comprising, in combination;
first and second oppesing body panels fixedly connected
lo cach other along a pair of sides and 2 bottom
bridging (he pair of sides to form a receplacle space
having a mouth formed opposite said bottony;

a reclosable fuslener extending along said moutiy;

an overlay strip fixedly connected to said hody panels at

sald sides of said body pancl;

whercin said overlay strip includes a header portion

having al least one opening for mounting the plastic
bag 10 a dispensing post and a petforation line such that
the beader is removable from the remainder of the
overlay strip; and

wherein said overlay steip includes a plurality of opposed

sheets,

20 A plastic bag comprising, in combination:

first and second opposing body panels fixedly connected

to each olher along 2 pair of sides and a botiom
bridging (he pair of sides © form a reeeptucle space
having a mouth formed opposite said bottom;

a reclosabic fastener extending along said moutl;

an overlay strip fixedly connected 1o said body panels at

said sides of said body panel;

wherein said overlay strip includes a lheader portion

having at least one opening for mounting the plastic
bag to & dispensing post and a perforation line such that
the header is removable from the remainder of the
overlay strip; and

wherein said overlay steip is secured to said body pancls

only al said sides,

2. The plastic bag sceording to claim 20, wherein said
overlay strip is secured to said body panels at said sides and
to onc of said body panels al a location between said sides,

22. The piastic bag according 1o claim 21, wherein said
overlay sirip is securcd to said body pancls at a location
between said sides with adhesive.
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23. A plastic bag comprising, in combination:
first and second opposing body panels ltxedly connected
to each other along a pair of sides and 2 bottom
bridging the pair of sides to form a receplacle space
having a mouth formed oppusite sald boliom;

2 reclosable fastener extending along said mouth;

an overlay strip fixedly connecled to said body panels at
said sides of said body panel;

whereilt said overlay strip overlays at least a poriion of
said body panels and exlends beyend said body panels;
and

wherein said overlay sirip includes a header portion
having at Jeast one opening for mounting the plastic
bag to a dispensing post, 4 perforation line such tha the
header is removable from the remainder of the overlay
strip, and at least one advertiscment,

24, A plasiic bag vomprising, in combination:

fiest and second opposing body panels fixedly connected
to cach other along a pair of sides #nd a boltom
bridging the pair of sides (o form a receptacle space
having a mouth formed opposite said botiom;

a reclosable fastener exicnding along said mouth;

an overlay strip fixedly connected o said body panels at
said sides of said body panel;

wherein said overlay sirip overlays at least a portion of
said body panels and extends beyond said bady panels;
and

wherein said overlay sirip includes a header portion with
at least one opening for mounting the plastic bag 10 «
dispensing post, al least one coupon, and perforation
lines such that both the header and the at least one
coupon are separately removable from the remainder of
the overlay strip.

R & F %
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PORTER WRIGHT MORRIS & ARTHUR ..

Atioroeys & Connsotare av Law

41 Souitk High Straer

Richard M. Meascher
Columbua, Chlo 43215-6194

614:227-2026

rmsccher@ponarwright. com
Facsimile: §14-227-2100
Toll Free: 800-833.2794

April 11, 2006
Via facsimile ta 516-746-0661 and confirmation by certified mail

Jaffrey Rabies,

President

Redi-Bag USA, L1.C

135 Fulton Avenue

Garden City Park, NY 11040

Re:  Inno-Pak, Inc.’s U.S. Patent No. §,536,951

Dear Mr. Rabiea:

This letter puts you on notice of U.S. Patent Number 6,536,351 (hereinafter referred 1o ag
“the '951 patent) owned by Inno-Pak, Inc. The ‘951 patent is entitled “PLASTIC BAG WITH
HEeADER FORMED BY OVERLAY STRIP” and a copy 18 encloged.

We have become awars that Redi-Bag is in the process of importing into the United
Stales plastic bags that infringe the ‘951 patent. We believe these bags were produced by Yima
Heng Tal Plastios Mfg, Company Limited of Henan, Ching and at loast some of these bags are
printed with the markings "‘Hatris Tester”.

It is the policy of Inno~Pak, Inc, to vigorausly enforce and defend its intellectual property !
rights, including its patent rights. Therefore, Inno-Pak, Inc. demands that Redi-Bag USA. LLC
immediately ceage and desist all infringing activity. This includes, but is not limited to, the
immediate destruction and/or retumn of all imported infringing bags as wel! as immediately |
stopping all importation and/or manufacture of any further infringing bags., |

Naturally, as in all such disputes, woe hope fo resolve this matter amicably, Please
provide us with your written assurances by April 21, 2006 that Redi-Bag USA. LLC has ceased
all infringing activity. Without your timely written assurance, Inno-Pak, Inc. will have no choice

but to take all actions necessary to protest its righty,

Very truly yours,

Richard M. Mescher
Enclosura

Clneinnatl » Claveland o Columbug « Daytan » Noplos, FL « Washington, R
www.porterwright.eom
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