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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK
KISS NAIL PRODUCTS, INC.,

Plaintiff,
Ccv 02

SEYRERT J
BOYLE, M.J.

V.

ENTRECAP CORP., PACIFIC WORLD
CORPORATION, and
NEW COSMAR CORPORATION,

R i i

Defendants,

Plaintiff Kiss Nail P;oducts, Inc., for its Complaint herein, avers as follows:
Jurisdiction

1. This is an action for a judgment of patent infringement arising under the
patent laws of the United States, Title 35, United States Code. This Court has original
jurisdiction over the subject matter of this action pursuant to 28 U.S.C. 1331 and 1338(a).

Parties

2. Plaintiff Kiss Nail Products, Inc. is a corporation organized and existing
under the laws of the State of New York, having a place of business at 2 Harbor Park Drive, Port
Washington, New York.

3. Upon information and belief, defendant Entrecap Corp. ("Entrecap") is a
corporation organized and existing under the laws of the State of California, having a place of
business at 853 Vio Alondra, Camarillo, California, 93012, and is currently transacting business
in this Judicial District throught its “'Fing‘rs“ division by making, selling and shipping into this
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‘Judicial District, or using or offering to sell, or causing others to use, sell or offer to sell,
artificial fingernail products. Defendant Entrecap derives substantial revenue from intgrstate or
international commerce, including substantial revenue from goods used or consumed or services
rendered in the State of New York and in this Judicial District. Defendant Entrecap has
commiited, and unless enjoined will continue to commit, tortious acts without the State of New
York that Entrecap expects or should reasonably expect to have consequences in the State of
New York.

4, Upon information and belief, defendant Pacific World Corporation
("Pacific") is a corporation organized and existing under the laws of the State of California,
having a place of bﬁsiness at 25791 Commercentre Drive, Lake Forest, California, 92630, and is
currently transacting business in this Judicial District by making, selling and shipping into this
Judicial District, or using or offering to sell, or causing others to use, sell or offer to sell,
artificial fingernail products. Defendant Pacific derives substantial revenue from interstate or
international commerce, including substantial revenue from goods used or consumed or services
rendered in the State of New York and in this Judicial District. Defendant Pacific has
committed, and unless enjoined will continue to commit, tortious acts without the State of New
York that Pacific expects or should reasonably expect to have consequences in the State of New
York.

5. Upon information and belief, defendant New Cosmar Corporation.
("Cosmar") is a corporation organized and existing under the laws of the State of Delaware,

having a place of business at 16331 Gothard Street, Suite D, Huntington Beach, California,

92647-3664, by making, selling and shipping into this Judicial District, or using or offering to
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sell, or causing others to use, sell or offer to sell, artificial fingernail products. Defendant
Cosmar derives substantial revenue from interstate or international commerce, including
substantial revenue from goods used or consumed or services rendered in the State of New York
and in this Judicial District.. Defendant Cosmar has committed, and unless enjoined will
continue to commit, tortious acts without the State of New York that Cosmar expects or should
reasonably expect to have consequences in the State of New York.

The Patent In Suit

0. United States Patent No. 6,354,304, entitled "Artificial Nail Having Clear
Nail Bed Portion And French Manicure” ("Chang '304 patent”) a copy of which is attached hereto
as Bxhibit A, was duly and legally issued on March 12, 2002, naming Yong Jin Chang as the
imventor.

7. Plaintiff is the lawful owner of all right, title and interest in and to the
Chang '304 patent, including all right to sue and to recover for past infringement thereof.

Infringement Of The Patent In Suit

8. The manufacture, use and sale of Entrecap's "Fing'rs" "California Girl"
nails are acts of infringement of the Chang '304 patent under the United States Patent Law, 35

U.S.C. 271.

9. Upon information and belief, defendant Entrecap has been aware of the
existence of the Chang '304 patent but nevertheless has been and is now infringing and causing

others to infringe the Chang '304 patent by continuing to sell its "Fing'rs" "California Girl" nails

in the United States. This infringement by defendant Entrecap has been willful and deliberate
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and in total disregard of plaintiff's lawful rights under the Chang '304 patent thus rendering this
case "exceptional" as that term is set forth in 35 U.S.C. 285.

10.  The manufacture, use and sale of Pacific's "Nailene" brand "Completely
Airbrush Nails" and "Airbrush Color Express” nails are acts of infringement of the Chang '304
patent under 35 U.S.C. 271.

1 1.. Upon information and belief, defendant Pacific has been aware of the
existence of the Chang ‘304 patent but nevertheless has been and is now infringing and causing
others to infringe the Chang '304 patent by continuing to séll its "Nailene" brand "Completely
Airbrush Nails" and "Airbrush Color Express" nails in the United States. This infringement by
defendant Pacific has been willful and deliberate and in total disregard of plaintiff's lawful rights
under the Chang '304 patent thus rendering this case "exceptional” as that term is set forth in 35
U.S.C. 285.

12. The manufacture, use and sale of Cosmar's "Twist And Go" nails are acts
of infringement of the Chang '304 patent under 35 U.S.C. 271.

13. | Upon information and belief, defendant Cosmar has been aware of the
existence of the Chang '304 patent but nevertheless has been and is now infiinging and causing
others to infringe the Chang 304 patent by continuing to sell its "Twist And Go" nails in the
United States. This infringement by defendant Cosmar has been willful and deliberate and in

total disregard of plaintiff's lawful rights under the Chang '304 patent thus rendering this case

"exceptional" as that term is set forth in 35 U.S.C. 285.
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Prayer For Relief

WHEREFORE, plaintiff prays for judgment:A. Adjudging that the Chang
'304 patent is valid and enforceable;

A. Adjudging that defendant Entrecap has infringed the Chang '304 patent
and that such infringement has been willful and deliberate;

B. Permanently enjoining defendant Entrecap, its officers, agents, servants,
employees, parents, subsidiaries, affiliate corporations, other related business entities and all
other persons acting in concert, participation or in privity with it, and its successors and assigns,
from any commercial manufacture, use, offer to sell or sale within the United .States, or
importation into the United States, of any product that infringes the Chang ‘304 patent;

C. Adjudging that defendant Pacific has infringed the Chang '304 patent and
that such infringement has been willful and deli.berate;

D. Permanently enjoining defendant Pacific, its officers, agenfs, servants,
employees, parents, subsidiaries, affiliate corporations, other related business entities and all
other persons acting in concert, participation or in privity with it, and its successors and assigns,
from any commercial manufacture, use, offer to sell or sale within the United States, or
importation into the United States, of any product that infringes the Chang '304 patent;

E. Adjudging that defendant Cosmar has infringed the Chang '304 patent and
that such infringement has been willful and deliberate;

F. Permanently enjoining defendant Cosmar, its officers, agents, servants,

employees, parents, subsidiaries, affiliate corporations, other related business entities and all
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other persons acting in concert, participation or in privity with it, and its successors and assigns,
from any commercial manufacture, use, offer to sell or sale within the United States, or
importation into the United States, of any product that infringes the Chang '304 patent;

G. Awarding plaintiff damages, together with prejudgment interest and costs,
against each of Entrecap, Pacific and Cosmar to the extent provided by 35 U.S.C.

H. Trebling the damages awarded against each defendant, as provided by 35
U.S.C. 284,

L Declaring this an exceptional case and awarding plaintiff its attorneys fees,
as provided by 35 U.S.C. 285; and

L. Awarding plaintiff such other and further relief as this Court may deem

just and proper.

Respectfully submitted,

Dated: April /f 2002 %

Herbert F. Schwartz (HS2599)
Thomas L. Secrest (TS5429)
James P. Doyle (JD7893)
FISH & NEAVE
1251 Avenue of the Americas
New York, New York 10020
Telephone: 212-596-9000

Attorneys for Plaintiff
Kiss Nail Products, Inc.
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12) (10) Patent No.:
Chang (#45) Date of Patent: Mar. 12, 2002
(54) ARTIFICIAL NAIL HAVING CLEAR NAIL 56584135 A * %1997 Montemurro et al. ......... 13273
BED PORTION AND FRENCH MANICURE 782248 A 7 1998 CHANG .eeeeprrnerrecsiiiis 132200
(75) Toventor:  Yong Jin Chung, Manhasser, NY (L) FOREIGN PATENT DOCUMENTS
FR 2245272 L 7 1 I & SR 132473
(73) Assignee: Kiss Products, inc., Port Washington, . .
NY (US) cited by examiner
. Primary Examiner—Todd E. Manaban
{*)} Notice: Subjc:ct to any disclaimer. the term of ihis ar 4 ,
patent is exiended or adjusted under 35 Assistant Examiner—David C. Comstock
U.S.C. 154(b) by O days. (74} Arorney, Agent, or Firm—Hoffmann & Baron, LLP
No.: 09/616.404 537 ABSTRACT
2 l. No.:
(21)  Appl. No-: 09/616, An anificial fingernail, fingernail kit and a methed of
(22) Filed: Juk 14, 2000 applying the anificial fingemnails to narral ails. The arti-
+ ficial fingernail comprises a nail body made from transparent
(gi) Il?.ts CCII LBZI?;:PI?;,"’:& plastic and having 1 nail bed portion and a nail tip portion.
(52) e e - i 7 it ’S The nail bed portion corresponds in size and shape 1o the nail
(58) Field of Search ... ".1::"6:;’ 35, "33 bed of a patural fingernail and is applicd over a natural
1" 200, 74.5; 206:531, 813, 81 tingernait. The nail tp portion comains opayue decorations
) that ubscure 2 natural nail tip when the artificial tingemail is
(36) References Cited applied over a natural fingernail. The artificial Bngernail is
U.S. PATENT DOCUMENTS applied to the gatural nail with 2 translucent pink adhesive.
. This way, the anificial fingernail has the color and appear- -
;gg'ﬁg : : ;Iigi; l;:;:t”g g%;g ance of_a natural fingeraail. This is especially important
3786821 A * 11973 Noski ... Cy32zen  Vhen doing a french manicure.
3082551 A * 91976 Banolucci ... 13273 :
3615348 A ¢ 1071986 Nakata et al. v P3RT3 6 Claims, 1 Drawing Sheet
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ARTTFICIAL NAIL HAVING CLEAR NAIL
BED PORTION AND FRENCH MANICURE

BACKGROUND OF THE INVENTION

1. Field of the [avention

This inventicn relates to aa artificial nail and to 1 method
of applying the artificial nail o a natural fngemail, In
particular, the invention relates to an artificial oail that has
the appearance of a natural nail once it is applied.

2. The Prior Art

Traditional aruficial fingernads are made of an opaque
hard, Rexible ptastic. They are appiied over nutural mails
with an adhesive and then covered with nail polish. These
nails look like natural nails only when covered with polish,
because the artificial nails completely obscure the narural
nail bed underneath.

Becausc of the opacity of the artificial nails, a trench-stvle
manicure is impossible. A french manicure is one in which
only the nail tip is colored. (usually white) and the nail bed
is left a natural color or tinted ooty slighty pink. Altempts
at a freach manicure with artificial natls do not lock natural,
because the opague artificial nail bed portion capnot be
made 10 look like a satural pail bed. ‘

SUMMARY OF THE INVENTION

It is therefore an abject of the invention to provide an
artificial naii and a method for 2pplving the nail, in which the

naturai nail bed is visible. and the satire nail looks as if it

were 3 aatural oail.

; [t is another object of the invention o provide an artificial
" pail that cun be easily applied by 4 consumer without the
need for an experienced nail technician.

It is a further object of the invention to provide an
anificial nail that is simple and inexpensive to manufacture.

These and other objects of the invention are accomplished
by an actificial fingernail comprising a aail body made from
wransparent material and having 2 nail bed portion and 1 nail
tip portion. The pail bed portion corresponds in size ind
shape to the nail bed of 1 natural fingernail and is applied
over a natural fingemail. The nail tip portion contains
opaque decorations that obscure a natural. nail tip when the
artificial fingernail is applied over a natural fingernail. This
way, the artifivial Angernail has the color and appearance of
a nawury] tingernail. This is especially important when doing
4 french manicure.

The artificial nail is preferably made from ABS
(acrylonitrile butadiene styrene) plastic. However, other
materials could also be used.

To give the appearance of a french manicure, the opaque
decoralions comprise white paint over the entire nad tip
pontion. Other decorations could also be done. To give an

even more decorative appearance, decorative designs caa be ¢

applied over all or a portion of the aail. Such designs can
inciude air-brushed or printed flowers, birds, or any other
designs. These designs are used in addition to the decoration
that covers the area corresponding to a natural aail up. It is
important that the natural nail tip oot be visible through the
antificial gail, because the anificial nail would aot look
aatural. Only the natural nail bed is visible through the
artificial nail.

The artificial nail is peeferably coated with 2 top coat of
transpurent sealer 10 protect lhe decoration and designs.
‘Thus, the aail comes pre-fnished and does nol need any
additional polish once it is applied to the natural fingemaiis.
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The invention also includes an artificial fingernail finger-
nail kit, comprising at least 10 of the artiticial oatls described
above, along with a portion of a translucent pink adhesive.
The adhesive is preferably an cthvlcyanoacrylate, but other
adhesives could also be used. The natural nail color is visible
through both the adhesive and anificial gail when the
artificial nail is applied to a natural oail with the adhesive.

The invention also comprises a methed of applying acli-
ficial fingernails, comprising applying the translucent pink
adhesive 1o the artificial nail described above, and placing
the artificial nail over a narural nail, so that the gaturai nail
bed is visible through the artificial nail and the adbesive.

BRIEF DESCRIPTION OF THE DRAWINGS

Other objects and fearures of the present inveation will
become apparent from the following detailed description
considered in connection with the accompanying drawings.
It is to be understood, however, that ibe drawings are
designed as an illustration ondy and not as a definition of the
limits of the iaveation.

In the drawings. wherein similar reference characters
denote similar elements throughout the several views:

FIG. 1 shows 1 top view of the antiticial nal according to
the invention;

FIG. 2 shows a side view of the arntiticial cail as applied
to 1 natural lingernail; and

FIG. 3 shows a schematic cross-sectional view of the
tavers of nawral nail. artificial nail and paint aceording to the
invention.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

Referring now in detadl to the drawings FIGS. 1 and 2
show the artificial nail 14 sccording to the ipvention. Arti-
ficial nail 10 is made of a transparent plastic and comprises
a naii bed portion 11, and a nail tip portion 12. The dividing
line 13 berween bed portion 11 and tip ponion 12 corre-
sponds to the transition of a natural nail from bed to tip. Tip
portion 12 is painted with an opaque white paint 1§ w0
resemble 1 french manicure. Additional designs I4 are
applied over the bed portion 11 and tip portion 12 10 enhance
the nail's appearance.

To apply mail 10 10 1 natural fingemnail. a translucent pink
adhesive 18, shown in FIG. 3, is applied 10 nail bed portion
11, in 2 conveational manner. Nail 10 is thea placed on top
of a natural nail 21 oa tinger 20, as showa in FIGS. 2 and
3. The natural nail tip 22 extends out uader tip portion 12,
but is aul visible through nail 10, due to the decoration
painied on nail tp 12, However, nail bed portion 11 is
iragsparent, and the aaturai nail bed 21 is visible though bed
portion L. This way, artificial nail 16 resembles 2 naturai
aail, Preferably, a transparent top coat easier 16 (s applied
over the entire artificial nail 1o proteet decoration 15.

The artificial nails 10 according 10 the invention prefer-
abty made of ABS plastic, and <an be trimmed and ed 0 2
desired size and shape. Accordingly, while oaly a single
embodiment of the scat invention has been shown and
described, it is obvious that many changes and modifications
may be made thereunto without departing trom :he spirit and
scope of the invention,

What is claimed is:

1. An artiticial fingemail, coraprising a nad body made
[rom trunsparent maderial and Saviny a nuil bed portion and
a nuil tip portion that geaerally comesponds to the Lraasition
af 4 natural nail from bed to ap. the nail bed portion being
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entirely substantially clear and transparent and correspond-
ing in size and shape to tbe pail bed of 2 natural fingernail,
and adapted ta be adhered to a patural fingernail to display
substantially of the natural nail bed thercthrough, all and

said nail tip portion being painted with an opaque decoration 3

that obscures a natural nail tip when said artificial fingernail
is applied over a natural fingernail.

2. The: artificial fingernail according to claim 1, wherein
the opaque decoration comprises white paint covering the
entire nail tip portion, 1o give the appearance of a french
manicure.

3. The artificial fingernail according to claim 1, further
comprising decorative designs applied over the entirs fin-
gernail.

4. The artificial fingernail according to claim 1, further
comprising a transparent sealer applied over the artificial
nail, to protect the decoration.

5. An anificial ingernail kit, comprising:

at least ten anificial fingernails, each nail comprising 2

nail body made from transparent plastic and having a
nail bed portion and a nail tip portion and a dividing
line between the nail bed portion and the nail tip portion
that gegerally corresponds to the transition of a natural
nail from bed to tip, the nail bed portion being entirely
substantiaily clear and wansparent and corresponding
in size and shape to the pail bed of a natural ngernail,
and adapted 10 be adhered 10 a natural fingernail Lo
display substantially ail of the natural nail bed to be
visible theretbrough, wherein said nail tip portion con-
1ains an opaque decoration painted thereon thai

I3

4

abscures a natural nail tip when said artiticial ingemnail
is applied over a natural fingernail: and

a translucent pink adhesive, wherein the natural nail color

is visible through the adhesive and artiticiai nail when
the artificial nail is applied to 2 gatural aail with the
adbesive,

6. A method of applying artificial fingemails, comprising:
applviog a translucent pink adhesive 10 ag artificial nail,

said aniificial oail comprising 2 sail body made from
transparent material and having a nail hed portion and
a aail tip portion and a dividing line berween the nail
bed portion and the nail tip portion that generally
corresponds to the ransition of a natural nail from bed
to tip, the nail bed portion corresponding in size and
shape 1o the nail bed of a patural fingemail, aod said
nail tip portion being entirely substantially clear and
transparcnt and being painted with aa opaque decora-
tion that obscures 4 nanural nail tip whea said anificial

- fingernail is apptied over a aatural fingemnail, wherein
. said adhesive is applied to the nail bed portion only;

and

placing the nail bed portioa over a natural nail bed, such

that the dividing line of the aniticial nail is substantially
atigned with the transition of the natural oail from bed
to tip wherein the artificial nail adheres to the natural
nail bed and the natural nail bed is visible threugh the

. adhesive and the naii bed portion of the arificial aail.
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