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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION

FAIRWAY IP LLC,

Plaintiff,

v.

ULTRA ELECTRONICS ADVANCED
TACTICAL SYSTEMS, INC.; and
ULTRA ELECTRONICS DEFENSE, INC.

Defendant.

Civil Action No. 6:20-cv-1024

JURY TRIAL DEMANDED

COMPLAINT

Plaintiff Fairway IP LLC (“Fairway”) files this original complaint against Ultra Electronics

Advanced Tactical Systems, Inc., and Ultra Electronics Defense, Inc, (“collectively Defendants”),

alleging, based on its own knowledge as to itself and its own actions, and based on information

and belief as to all other matters, as follows:

PARTIES

1. Fairway IP LLC is a limited liability company formed under the laws of the State

of Texas.

2. On information and belief, Ultra Electronics Advanced Tactical Systems, Inc., is a

Texas Corporation with a principal place of business at 4101 Smith School Rd. Ste., 100, Building

IV, Austin, TX 78744.
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3. Based upon public information, Defendant Ultra Electronics Defense, Inc. (“Ultra”)

is a Delaware corporation with a listed registered agent of The Corporation Trust Company,

Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware 19801. Upon information

and belief, UEATS is a subsidiary of Ultra.

JURISDICTION AND VENUE

4. This is an action for infringement of a United States patent arising under 35 U.S.C.

§§ 271, 281, and 284–85, among others. This Court has subject matter jurisdiction of the action

under 28 U.S.C. §§ 1331 and 1338(a).

5. Venue is proper in this District under 28 U.S.C. §§ 1391.

6. Defendant is subject to this Court’s specific and general personal jurisdiction under

due process and/or the Texas Long Arm Statute due at least to Defendant’s substantial business in

this forum, including: (i) at least a portion of the infringements alleged herein; and (ii) regularly

doing or soliciting business, engaging in other persistent courses of conduct, and/or deriving

substantial revenue from goods and services provided to individuals in Texas and in this district.

7. Furthermore, upon information and belief Defendant maintains subsidiaries in the

State of Texas.

THE ’405 PATENT

8. On February 27, 2007, United States Patent No. 7,184,405 (“the ’405 Patent”) was

duly and legally issued by the United States Patent and Trademark Office for an invention titled

“Method for Setting Up a Communication Link in a Telecommunication Network.” A true and

correct copy has been attached hereto as Exhibit A.
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9. The ’405 Patent generally covers “a method for setting up a connection for a

communication network having a multiplicity of network nodes networked via links.” ’405 Patent,

1:60-62.

10. The ’405 Patent recognized several problems with existing “connectionless and

connection-oriented transmission methods which are used for rapidly transmitting data packets via

a communication network.” Id. at 1:19-22. Prior art connectionless transmission methods using

a “conventional router based on the IP must compare a destination IP address of a received IP data

packet with entries in its routing table in order to determine, via a so-called longest match, the link

via which the IP data packet is to be forwarded.” Id. at 1:30-34. However, a label switching router,

in contrast, receives the IP data packet together with a prefixed label and uses this label as table

index in order to take from a table the information for identifying the link for forwarding the IP

data and a new label is forwarded together with the IP data packet instead of the received label.

Id. at 1:34-39.

11. To fully exploit this, the ’405 Patent disclosed a method which included

“determining routes to destination network nodes of connection destinations for the network nodes,

allocating, in the network nodes, an allocation rule by means of the routes determined, by means

of which a forwarding information item is allocated both to a link leading in the direction of this

destination node and to a new forwarding information item for each destination network node and

transmitting a setup message from an originating network node to the destination network nodes

for preparing a subsequent transmission of data, such that in a network node receiving the setup

message.” Id. at 1:63-2:6. The method further included forwarding a information item included in

the setup message is read out and using the allocation rule, the setup message is forwarded via a

link allocated to this forwarding information items in this network node, after replacement of this
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forwarding information item by a new forwarding information item allocated to the former

information item. Id. at 2:7-13.

12. The inventions of the ’405 Patent solved the problems by providing a method for

setting up a connection for a communication network which allows rapid transmission of a setup

message.” Id. at 4:23-25. Under the invention, the method allows setup messages to be transmitted

by a communication network with approximately the same speed as useful data packets transmitted

in a connection which has been set up. Id. at 4:26-29.

13. Fairway is the owner of the ’405 Patent with all substantive rights in and to that

patent, including the sole and exclusive right to prosecute this action and enforce the ’405 patent

against infringers, and to collect damages for all relevant times.

COUNT I – INFRINGEMENT OF U.S. PATENT NO. 7,184,405

14. Fairway repeats and realleges the allegations of paragraphs 1 through 13 as if fully

set forth herein.

15. Defendant, without authority from Fairway, made, had made, used, imported,

provided, supplied, distributed, sold, and/or offered for sale access-control systems and other

products which practices a method for setting up a connection for a communication network

having a multiplicity of network nodes networked via link. When placed into operation by

Defendant, these acts constitute direct infringement (literally and/or under the doctrine of

equivalents) under 35 U.S.C. § 271(a). To the extent Defendant had knowledge of the ’405 Patent,

when placed into operation by Defendant’s end users, these acts constitute direct infringement by

the end users and inducement by Defendant.

16. The Accused Products include at least the following models and/or systems:

AirGuard WiMesh End Point 3e-523N, and all other substantially similar products (collectively
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the “Accused Products”). The Accused Products and methods infringe at least claims 1, 2, 3, and

7 of the ’405 Patent.

17. Claim 1 of the ’405 Patent recites:

1. A method for setting up a connection for a communication network having a

multiplicity of network nodes networked via links, comprising:

(a) determining routes to destination network nodes of connection destinations for

the network nodes;

(b) allocating, in the network nodes, an allocation rule based on the determined

routes, wherein, based on the allocation rule, a forwarding information item is

allocated to a link leading to the destination network node and to a new

forwarding information item for each destination network node; and

(c) transmitting a setup message from an originating network node to one of the

destination network nodes to prepare a subsequent transmission of data, such that

a forwarding information item included in the setup message is to be read out, and

(d) using the allocation rule, forwarding the setup message via a link allocated to

the forwarding information item in the network node, after replacement of the

forwarding information item in the setup message by the new forwarding

information item allocated to the former forwarding information item.

18. Defendant infringes exemplar claim 1, as a non-limiting example only, by the

Accused Products because:

a. The Accused Products practice a method for setting up a connection for a

communication network (e.g., Wi-Fi) having a multiplicity of network

nodes (e.g., the accused product) networked via links.
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https://www.ultra-3eti.com/products/wifiprotect-access-point/airguard-wimesh-end-point-3e-
523n/

As shown below, the accused products form a mesh network (i.e., communication network) via

Wi-Fi links. It utilizes IEEE 802.11s standard to provide wireless mesh network functionality.
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https://www.ultra-3eti.com/wp-content/uploads/2016/12/DS-AirGuard-WiMesh-End-Point-3e-
523N.pdf
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https://standards.ieee.org/standard/802_11s-2011.html
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https://standards.ieee.org/standard/802_11s-2011.html

b. The Accused Products practice determining routes to destination network

nodes of connection destinations for the network nodes. For example, , the

Accused Product follow IEEE 802.11s standard. According to the standard,

each device scans the communication network to find peer devices and

establishes mesh peering. Each device finds route to the next destination for

transmission of packets in the multi-hop mesh network. The Accused

Products thus determine routes to next destination device.
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https://www.ultra-3eti.com/products/wifiprotect-access-point/airguard-wimesh-end-point-3e-
523n/
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https://www.ultra-3eti.com/wp-content/uploads/2016/12/DS-AirGuard-WiMesh-End-Point-3e-
523N.pdf

As shown below, the accused product follows IEEE 802.11s standard. According to the standard,

each device scans the communication network to find peer devices and establishes mesh peering.

Each device finds route to the next destination for transmission of packets in the multi-hop mesh

network. The accused product determines routes to next destination device.
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https://standards.ieee.org/standard/802_11s-2011.html

https://standards.ieee.org/standard/802_11s-2011.html

c. The Accused Products practice allocating, in the network nodes, an

allocation rule (e.g., active path selection protocol) based on the determined
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routes, wherein, based on the allocation rule, a forwarding information item

is allocated to a link leading to the destination network node and to a new

forwarding information item for each destination network node. According

to IEEE 802.11s standard, an active path selection protocol is followed to

select the best route for data transmission to a destination node. A mesh

configuration element which is used to advertise mesh services provides

information about the protocol which is allocated or followed in the

network.
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As shown below, while utilizing the active path selection protocol to determine the best path to a

destination node, a hop which lies in route receives a path request PREQ with a forwarding

information item, wherein basic forwarding information includes destination address, next-hop
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address, precursor list and lifetime of the forwarding information item. If it determines it is not the

destination it updates the forwarding information, the next-hop address, precursor list and lifetime

of the forwarding information item, and transmit to the next-hop.
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https://standards.ieee.org/standard/802_11s-2011.html

d. The Accused Products practice transmitting a setup message (e.g., a mesh

data frame) from an originating network (e.g., the accused product) node to

one of the destination network nodes (e.g., the product to which frame is

transmitted from the accused product) to prepare a subsequent transmission

of data, such that a forwarding information item included in the setup

message is to be read out. According to the standard, a source node

transmits a mesh data frame to a destination node via the best path

determined by the active path selection protocol. The source node transmits

the mesh data frame including forwarding information item, wherein basic

forwarding information includes destination address, next-hop address,

precursor list and lifetime of the forwarding information. A hop which lies
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in the determined best path, deciphers the frame and checks whether the

frame is form peer address, destined for it and next-hop or destination node

is reachable or not.

https://standards.ieee.org/standard/802_11s-2011.html

Case 6:20-cv-01024   Document 1   Filed 10/31/20   Page 18 of 26



19

e. The Accused Products practice using the allocation rule, forwarding the

setup message (e.g., a mesh data frame) via a link allocated to the

forwarding information item in the network node, after replacement of the

forwarding information item in the setup message by the new forwarding

information item allocated to the former forwarding information item.

According to the standard, an active path selection protocol is followed to

determine the best path to a destination node. A source node transmits a

mesh data frame to the destination node via the determined best path. A hop

which lies in the path receives the frame and checks whether frame is

destined for it, determining it is not the destination, it updates forwarding

information, i.e., next-hop address, precursor list and lifetime of the

forwarding information, and forwards the frame to the next node.
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https://standards.ieee.org/standard/802_11s-2011.html

19. The foregoing structure, function, and operation of the exemplary Accused

Products meet all limitations of at least exemplary claim 1 of the ’405 Patent

20. Defendant infringes exemplary claim 2, as a non-limiting example only, by the

Accused Products because:

a. The accused product practices the method of claim 1, wherein before the

setup message (e.g., a mesh data frame) is transmitted; the allocation rule

(e.g., active path selection protocol) is setup in the network nodes.

According to the standard, an active path selection protocol is setup in the

communication network before transmitting the setup message.

Case 6:20-cv-01024   Document 1   Filed 10/31/20   Page 21 of 26



22

https://standards.ieee.org/standard/802_11s-2011.html
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21. Defendant infringes exemplary claim 3, as a non-limiting example only, by the

Accused Products because:

a. The accused product practices the method of claim 1, wherein, in a network

node receiving a setup message the forwarding information item included

in the setup message is replaced by a new forwarding information item

allocated to the forwarding information item in the network node, by means

of which new information item the setup message is then forwarded.

According to the standard, an active path selection protocol is followed to

determine the best path to a destination node. A source node transmits a

mesh data frame to the destination node via the determined best path. A hop

which lies in the path receives the frame and checks whether frame is

destined for it, determining it is not the destination, it updates forwarding

information, i.e., next-hop address, precursor list and lifetime of the

forwarding information, and forwards the frame to the next node.
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https://standards.ieee.org/standard/802_11-2012.html

22. Defendant infringes exemplary claim 7, as a non-limiting example only, by the

Accused Products because:

a. The Accused Products practice the method of Claim 1 such that in each case

the new forwarding information item allocated to a forwarding information

item in one of the network nodes is allocated, in the network node connected

via the link also allocated and leading in the direction of the respective

destination node, as forwarding information to a link leading in the direction

of the same destination network node. According to the standard, an active
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path selection protocol is followed to determine the best path to a

destination node. A source node transmits a mesh data frame to the

destination node via the determined best path. A hop which lies in the path

receives the frame and checks whether frame is destined for it, determining

it is not the destination, it updates forwarding information, i.e., next-hop

address, precursor list and lifetime of the forwarding information, and

forwards the frame to the next node. See evidence above.

23. Fairway has been damaged as a result of the infringing conduct by Defendant

alleged above. Thus, Defendant is liable to Fairway in an amount that adequately compensates

Fairway for such infringements, which, by law, cannot be less than a reasonable royalty, together

with interest and costs as fixed by this Court under 35 U.S.C. § 284.

24. Fairway and/or its predecessors-in-interest have satisfied all statutory obligations

required to collect pre-filing damages for the full period allowed by law for infringement of the

‘200 Patent.

PRAYER FOR RELIEF

WHEREFORE, Fairway respectfully requests:

A. That Judgment be entered that Defendant has infringed at least one or more

claims of the ’405 Patent, directly and/or indirectly, literally and/or under the doctrine

of equivalents;

B. An award of damages sufficient to compensate Fairway for Defendant’s

infringement under 35 U.S.C. § 284;

C. That the case be found exceptional under 35 U.S.C. § 285 and that Fairway

be awarded its reasonable attorneys’ fees;
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D. Costs and expenses in this action;

E. An award of prejudgment and post-judgment interest; and

F. Such other and further relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Fairway respectfully

demands a trial by jury on all issues triable by jury.

DATED October 31, 2020. Respectfully submitted,

By: /s/ Neal Massand
Neal Massand
Texas Bar No. 24039038
nmassand@nilawfirm.com

NI, WANG & MASSAND, PLLC
8140 Walnut Hill Ln., Ste. 500
Dallas, TX 75231
Tel: (972) 331-4600
Fax: (972) 314-0900

ATTORNEYS FOR PLAINTIFF
FAIRWAY IP LLC
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