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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

TRANSCEND SHIPPING SYSTEMS, LLC,

Plaintiff,
Case No. 6:21-cv-0018
V.
JURY TRIAL DEMANDED
CMA CGM (AMERICA) LLC AND
CMA CGM S.A.,
Defendants.

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

Transcend Shipping Systems, LLC (“Transcend”) hereby files this Original Complaint
for Patent Infringement against CMA CGM S.A. and CGM CGA (America) LLC, (collectively
“Defendants”), and alleges, upon information and belief, as follows:

THE PARTIES

Transcend is a limited liability company organized and existing under the laws of the State of
Florida with its principal place of business at 600 S. Dixie Highway, Suite 605, West Palm
Beach, Florida 33401.

Upon information and belief, CMA CGM S.A. is a limited liability company organized and
existing under the laws of France with its principal office at 4, quai d’Arenc 13235 Marseille
cedex 02 France.

Upon information and belief, CMA CGM (America) is a limited liability company organized
and existing under the laws of the State of New Jersey with its principal office at 5701 Lake
Wright Drive, Norfolk, Virginia 23502. Upon information and belief, CMA CGM (America)

LLC also maintains an office in Texas at 15350 Vickery Drive, Houston, Texas 77032.
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JURISDICTION AND VENUE

Subject matter jurisdiction is proper under 28 U.S.C. §§ 1331, 1332, 1338, and 1367.

The Court has personal jurisdiction under the Texas Long Arm Statute and the Due Process
Clause of the U.S. Constitution over Defendants because they are present within or have
minimum contacts within the State of Texas, including the Western District of Texas.

Defendants have sought protection and benefit from the laws of the State of Texas;
Defendants regularly conduct business within the State of Texas and within the Western
District of Texas; and Plaintiff’s cause of action arises directly from Defendants’ business
contacts and other activities in the State of Texas and in the Western District of Texas (See

Figure 1 below).
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Figure 1'

!'Source, as visited on J anuary 6, 2021: https://www.cma-cgm.com/local/united-
states/agency/762/cma-cgm-america-llc-houston?brand=cmacgmé&fullName=False
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More specifically, Defendants, directly and/or through intermediaries, ship, distribute, use,
offer for sale, sell, and/or advertise products and services in the United States, the State of
Texas, and the Western District of Texas including but not limited to the Accused
Instrumentalities as detailed below. Upon information and belief, Defendants have
committed patent infringement in the State of Texas and in the Western District of Texas.
Defendants solicit and have solicited customers in the State of Texas and in the Western
District of Texas. Defendants have paying customers, who are residents of the State of Texas
and the Western District of Texas, who each use and have used the Defendants’ products and
services in the State of Texas and in the Western District of Texas.

Venue is proper pursuant to 28 U.S.C. §§ 1391 and 1400(b).

Venue is also proper in this judicial district pursuant to 28 U.S.C. §§ 1391(c)(3) because
Defendant CMA CGM S.A. is not a resident of the United States and therefore may be sued

in any judicial district.

PATENTS-IN-SUIT

Transcend Shipping Systems, LLC is the sole and exclusive owner, by assignment, of U.S.
Patent Nos. 7,253,731 (“the *731 Patent”); 7,482,920 (“the *920 Patent™); 9,847,029 (“the
029 Patent”); 10,181,109 (“the ’109 Patent”); and 10,796,268 (“the ’268 Patent”)
(hereinafter collectively referred to as “the Transcend Patents”).

The Transcend Patents are valid, enforceable, and were duly issued in full compliance with
Title 35 of the United States Code.

The Transcend Patents each include numerous claims defining distinct inventions.
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The priority date of each of the Transcend Patents is at least as early January 23, 2001. As of
the priority date, the inventions as claimed were novel, non-obvious, unconventional, and
non-routine.

Plaintiff alleges infringement on the part of Defendants of each of the Transcend Patents.

The *731 Patent relates generally to an apparatus, including a shipment conveyance device,
associated with a shipment, which is a shipping a container, pallet, or tote, a memory device,
located at the shipment conveyance device, in which information regarding the shipment is
stored, a global positioning device, located at the shipment conveyance device, which
determines a position or location of the shipment conveyance device, a processing device
which processes information regarding the shipment and/or shipment conveyance device in
response to an occurrence of an event or in response to a request for information and
generates a message containing information regarding the position or location of the
shipment conveyance device and information regarding the occurrence of an event, a status
of the shipment, a shipment temperature, or an impact or force on the shipment conveyance
device, and a transmitter, located at the shipment conveyance device, which transmits the
message to a communication device. See Abstract, 731 Patent.

The ’920 Patent relates generally to an apparatus, including a shipment conveyance device
which is a shipping container, pallet, piece of luggage, or tote, a memory device located in,
on, or at, the shipment conveyance device which stores information regarding the shipment
conveyance device, a global positioning device located in, on, or at, the shipment conveyance
device which determines a position or location of the shipment conveyance device, a
processing device which processes information regarding the shipment conveyance device in

response to an occurrence of an event or a request for information and which generates a
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message containing information regarding the position or location of the shipment
conveyance device and information regarding the occurrence of an event, a status of a
shipment or transportation involving the shipment conveyance device, a temperature, or an
impact or force on the shipment conveyance device, and a transmitter located in, on, or at, the
shipment conveyance device which transmits the message to a communication device. See
Abstract, 920 Patent.

The *029 Patent relates generally to an apparatus, including a shipment conveyance device
which is a shipping container, pallet, or piece of luggage, a memory device located in, on, or
at, the shipment conveyance device which stores information regarding the shipment
conveyance device, a global positioning device which determines a position or location of the
shipment conveyance device, a processing device which processes information regarding the
shipment conveyance device in response to an occurrence of an event or a request for
information and which generates a message containing information regarding the position or
location of the shipment conveyance device and information regarding the occurrence of an
event, a status of a shipment or transportation involving the shipment conveyance device, a
temperature, or an impact or force on the shipment conveyance device, and a transmitter
located in, on, or at, the shipment conveyance device which transmits the message to a
communication device. See Abstract, 029 Patent.

The *109 Patent relates generally to an apparatus, including a shipment conveyance device,
wherein the shipment conveyance device is a shipping container, pallet, or piece of luggage;
a receiver; a global positioning device which is located in, on, or at, the shipment conveyance
device and which determines a position or location of the shipment conveyance device; a

processor which generates a message in response to an occurrence of an event or in response
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to a request for information regarding the shipment conveyance device, wherein the request
for information is automatically received by the receiver, wherein the message contains
information regarding a position or location of the shipment conveyance device; and a
transmitter which is located in, on, or at, the shipment conveyance device and which
transmits the message to a communication device associated with an owner of the shipment
conveyance device or an individual authorized to receive the message. See Abstract, *109
Patent.

The ’268 Patent relates generally to an apparatus, including a shipment conveyance device
which is a shipping container, a pallet, or a piece of luggage; a global positioning device,
located in, on, or at, the shipment conveyance device, which determines a position or location
of the shipment conveyance device; a processor which generates a message in response to an
occurrence of an event or in response to a request for information regarding the shipment
conveyance device which request is automatically received by a receiver, and which message
contains information regarding a shipment of the shipment conveyance device; and a
transmitter, located in, on, or at, the shipment conveyance device, which transmits the
message to a communication device associated with an owner of the shipment conveyance
device or an individual authorized to receive the message. See Abstract, *268 Patent.

The claims of the Transcend Patents are not drawn to laws of nature, natural phenomena, or
abstract ideas. Although the systems and methods claimed in the Transcend Patents are
ubiquitous now (and, as a result, are widely infringed), the specific combinations of
elements, as recited in the claims, was not conventional or routine at the time of the

invention.
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The *731 Patent was examined by Primary United States Patent Examiner Van T. Trieu.
During the examination of the *731 Patent, the United States Patent Examiner searched for
prior art in the following US Classifications: 340/539.13, 340/568.1 and 340/572.1.

After conducting searches for prior art during the examination of the *731 Patent, the United
States Patent Examiner identified and cited the following as the most relevant prior art
references found during the searches: (i) US 3,669,288, 06/1972, Young; (ii) US 5,317,323,
05/1994, Kennedy et al.; (iii) “Envirokare announces letter of intent with Electroship . ..” 2
page Envirokare press release dated Jul. 25, 2000”; (iv) US 5,825,283, 10/1998, Cambhi; (v)
US 6,044,990, 04/2000, Palmeri; (vi) US 6,464,142, 10/2002, Denenberg et al.; (vii) US
2002/0017996, 02/2002, Niemiec; (viii) FR 2816434, 05/2002, Touzet; (ix) US 5,877,707,
03/1999, Kowalick; (x) US 5,917,405, 06/1999, Joao; (xi) US 5,917,434, 06/1999, Murphy;
(xii) US 6,046,678, 04/2000, Wilk; (xiii)) US 6,148,291, 11/2000, Radican; (xiv) US
6,281,797, 08/2001, Forster et al; (xv) US 6,292,828, 09/2001, Williams; (xvi) US
6,332,098, 12/2001, Ross et al.; (xviii) US 6,474,927, 11/2002, McAdams et al.; (xix) US
6,542,076, 04/2003, Joao; (xx) US 6,542,077, 04/2003, Joao; (xxi) US 6,549,130, 04/2003,
Joao; (xxii) US 6,587,046, 07/2003, Joao; (xxiii) US 6,610,954, 08/2003, Takizawa; (xxiv)
US 6,844,473, 01/2005, Quinlin et al.; (xxv) US 2002/0016655, 02/2002, Joao; (xxvi) US
2002/0049622, 04/2002, Lettich et al.; (xxvi) US 2002/0049622, 04/2002, Lettich et al.;
(xxvii) US 2002/0116318, 08/2002, Thomas et al.; (xxviii) US 2002/0121969, 09/2002, Joao;
(xxix) US 2002/0198774, 12/2002, Weirich; (xxx) US 2003/0009361, 01/2003, Hancock et
al.; (xxxi) US 2003/0016130, 01/2003, Joao; (xxxii) US 2003/0067541, 04/2003, Joao;
(xxxiii) US 2003/0071899, 04/2003, Joao; (xxxiv) US 2003/0084125, 05/2003, Nagda et al.;

(xxxv) US 2003/0193404, 10/2003, Joao; (xxxvi) US 2003/0206102, 11/2003, Joao; (xxxvii)
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US 2004/0160319, 08/2004, Joao; (xxxviil) US 2004/0230601, 11/2004, Joao; (xxxix) US
2005/0171835, 08/2005, Mook et al.; (xxxx) US 2005/0248444, 11/2005, Joao; (xxxxi)
“Technology Executive . . . joins Envirokare as president and Director”, 2 page Envirokare
press release dated Sep. 5, 2000; and (xxxxii) “Envirokare Tech Inc. announces additions to
advisory board”, 3 page Envirokare press release dated Sep. 7, 2000.

After giving full proper credit to the prior art and having conducted a thorough search for all
relevant art and having fully considered the most relevant art known at the time, the United
States Patent Examiner allowed all of the claims of the *731 Patent to issue. In so doing, it is
presumed that Examiner Trieu used his or her knowledge of the art when examining the
claims. K/S Himpp v. Hear-Wear Techs., LLC, 751 F.3d 1362, 1369 (Fed. Cir. 2014). It is
further presumed that Examiner Trieu has experience in the field of the invention, and that
the Examiner properly acted in accordance with a person of ordinary skill. In re Sang Su
Lee, 277 F.3d 1338, 1345 (Fed. Cir. 2002).

The *731 Patent is a pioneering patent, and has been cited as relevant prior art in over 130
subsequent United States Patent Applications, including Applications assigned to technology
and business leaders such as Google, Inc., AT&T, FedEx, Qualcomm, Inc., Fujitsu, Ltd.,
United Parcel Services of America, American Airlines and NEC Corp.

The ’920 Patent was examined by Primary United States Patent Examiner Van T. Trieu.
During the examination of the 920 Patent, the United States Patent Examiner searched for
prior art in the following US Classifications: 340/539.11, 340/568.1 and 340/572.1.

After conducting searches for prior art during the examination of the *731 Patent, the United
States Patent Examiner identified and cited the following as the most relevant prior art

references found during the searches: (i) US 5,825,283, 10/1998, Cambhi; (ii) US 6,046,678,
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04/2000, Wilk; (iii) US 6,148,291, 11/2000, Radican; (iv) US 6,323,782, 11/2001, Stephens
et al.; (v) US 6,429,810, 08/2002, De Roche; (vi) US 6,610,954, 08/2003, Takizawa; (vii) US
6,745,027, 06/2004, Twitchell, Jr.; and (viii) US 6,882,269, 04/2005, Moreno.

After giving full proper credit to the prior art and having conducted a thorough search for all
relevant art and having fully considered the most relevant art known at the time, the United
States Patent Examiner allowed all of the claims of the 920 Patent to issue. In so doing, it is
presumed that Examiner Trieu used his or her knowledge of the art when examining the
claims. K/S Himpp v. Hear-Wear Techs., LLC, 751 F.3d 1362, 1369 (Fed. Cir. 2014). It is
further presumed that Examiner Trieu has experience in the field of the invention, and that
the Examiner properly acted in accordance with a person of ordinary skill. In re Sang Su
Lee, 277 F.3d 1338, 1345 (Fed. Cir. 2002).

The ’920 Patent is a pioneering patent, and has been cited as relevant prior art in over 130
subsequent United States Patent Applications, including Applications assigned to technology
and business leaders such as Google, Inc., AT&T, FedEx, Qualcomm, Inc., Fujitsu, Ltd.,
United Parcel Services of America, American Airlines and NEC Corp.

The 029 Patent was examined by Primary United States Patent Examiner Van T. Trieu.
During the examination of the 029 Patent, the United States Patent Examiner searched for
prior art in the following US Classifications: GO8G 1/20, GO1S 13/84, G06Q 10/08, G06Q
10/087, GOSB 1/08, GO8G 1/202, GO8G 1/205, HO4W 4/02, and HO4W 4/021.

After conducting searches for prior art during the examination of the *029 Patent, the United
States Patent Examiner identified and cited the following as the most relevant prior art
references found during the searches: (i) US 5,640,002, 06/1997, Ruppert et al.; (ii)) US

5,825,283, 10/1998, Camhi; (ii1) US 5,959,568, 09/1999, Woolley; (iv) US 6,046,678,
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04/2000, Wilk; (v) US 6,148,291, 11/2000, Radican; (vi) US 6,281,797, 08/2001, Forster et
al.; (vii) US 6,304,856, 10/2001, Soga; (viii) US 6,356,802, 03/2002, Takehara; (ix) US
6,411,891, 06/2002, Jones; (x) US 6,429,810, 08/2002, De Roche; (xi) US 6,610,954,
08/2003, Takizawa; (xii) US 6,745,027, 06/2004, Twitchell, Jr.; (xiii) US 6,748,318,
06/2004, Jones; (xix) US 6,859,722, 02/2005, Jones; (xx) US 6,882,269, 04/2005, Moreno;
(xxi) US 6,904,359, 06/2005, Jones; (xxii) US 7,035,856, 04/2006, Morimoto; (xxiii) US
7,085,775, 08/2006, Short et al.; (xxiv) US 7,212,829, 05/2007, Lau et al.; (xxv) US
2002/0046173, 04/2002, Kelly; (xxvi) US 2002/0061758, 05/2002, Zarlengo et al.; (xxvii)
US 2002/0120475, 08/2002, Morimoto; and (xxviii) US 2002/0132855, 07/2003, Swan.
After giving full proper credit to the prior art and having conducted a thorough search for all
relevant art and having fully considered the most relevant art known at the time, the United
States Patent Examiner allowed all of the claims of the 029 Patent to issue. In so doing, it is
presumed that Examiner Trieu used his or her knowledge of the art when examining the
claims. K/S Himpp v. Hear-Wear Techs., LLC, 751 F.3d 1362, 1369 (Fed. Cir. 2014). It is
further presumed that Examiner Trieu has experience in the field of the invention, and that
the Examiner properly acted in accordance with a person of ordinary skill. In re Sang Su
Lee, 277 F.3d 1338, 1345 (Fed. Cir. 2002).

The *029 Patent is a pioneering patent, and has been cited as relevant prior art in over 130
subsequent United States Patent Applications, including Applications assigned to technology
and business leaders such as Google, Inc., AT&T, FedEx, Qualcomm, Inc., Fujitsu, Ltd.,
United Parcel Services of America, American Airlines and NEC Corp.

The *109 Patent was examined by Primary United States Patent Examiner Van T. Trieu.

During the examination of the 109 Patent, the United States Patent Examiner searched for
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prior art in the following US Classifications: G06Q 10/08, G06Q 10/083, G06Q 10/087,
H04W 4/02, and HO4W 4/021.

After conducting searches for prior art during the examination of the *109 Patent, the United
States Patent Examiner identified and cited the following as the most relevant prior art
references found during the searches: (i) US 5,959,568, 09/1999, Woolley; (ii) US 7,035,856,
04/2006, Morimoto; (iii) US 7,212,829, 05/2007, Lau et al.; (iv) US 7,253,731, 08/2007,
Joao; (v) US 9,847,029, 12/2017, Joao; and (vi) US 2002/0120475, 08/2002, Morimoto.
After giving full proper credit to the prior art and having conducted a thorough search for all
relevant art and having fully considered the most relevant art known at the time, the United
States Patent Examiner allowed all of the claims of the 109 Patent to issue. In so doing, it is
presumed that Examiner Trieu used his or her knowledge of the art when examining the
claims. K/S Himpp v. Hear-Wear Techs., LLC, 751 F.3d 1362, 1369 (Fed. Cir. 2014). It is
further presumed that Examiner Trieu has experience in the field of the invention, and that
the Examiner properly acted in accordance with a person of ordinary skill. In re Sang Su
Lee, 277 F.3d 1338, 1345 (Fed. Cir. 2002).

The *109 Patent is a pioneering patent, and has been cited as relevant prior art in over 130
subsequent United States Patent Applications, including Applications assigned to technology
and business leaders such as Google, Inc., AT&T, FedEx, Qualcomm, Inc., Fujitsu, Ltd.,
United Parcel Services of America, American Airlines and NEC Corp.

The 268 Patent was examined by Primary United States Patent Examiner Van T. Trieu.
During the examination of the *268 Patent, the United States Patent Examiner searched for

prior art in the following US Classifications: G06Q 10/08 and G06Q 10/083.
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After conducting searches for prior art during the examination of the *268 Patent, the United
States Patent Examiner identified and cited the following as the most relevant prior art
references found during the searches: (i) US 5,959,568, 09/1999, Woolley; (ii) US 6,148,291,
1/2000, Radican; (iii)) US 6,492,904, 12/2002, Richards; (iv) US 7,035,856, 04/2006,
Morimoto; (v) US 10,181,109, 01/2019, Joao; and (vi) US 2002/0111819, 08/2002, Li.

After giving full proper credit to the prior art and having conducted a thorough search for all
relevant art and having fully considered the most relevant art known at the time, the United
States Patent Examiner allowed all of the claims of the *268 Patent to issue. In so doing, it is
presumed that Examiner Trieu used his or her knowledge of the art when examining the
claims. K/S Himpp v. Hear-Wear Techs., LLC, 751 F.3d 1362, 1369 (Fed. Cir. 2014). It is
further presumed that Examiner Trieu has experience in the field of the invention, and that
the Examiner properly acted in accordance with a person of ordinary skill. In re Sang Su
Lee, 277 F.3d 1338, 1345 (Fed. Cir. 2002).

The ’268 Patent is a pioneering patent, and has been cited as relevant prior art in over 130
subsequent United States Patent Applications, including Applications assigned to technology
and business leaders such as Google, Inc., AT&T, FedEx, Qualcomm, Inc., Fujitsu, Ltd.,
United Parcel Services of America, American Airlines and NEC Corp.

The claims of the Transcend Patents were all properly issued, and are valid and enforceable
for the respective terms of their statutory life through expiration, and are enforceable for
purposes of seeking damages for past infringement even post-expiration. See, e.g., Genetics
Institute, LLC v. Novartis Vaccines and Diagnostics, Inc., 655 F.3d 1291, 1299 (Fed. Cir.
2011) (“[A]n expired patent is not viewed as having ‘never existed.” Much to the contrary, a

patent does have value beyond its expiration date. For example, an expired patent may form
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the basis of an action for past damages subject to the six-year limitation under 35 U.S.C. §
286”) (internal citations omitted).

The expiration dates of the Transcend Patents are at least the following: the 731 Patent
expired on August 7, 2019 due to nonpayment of maintenance fees; the 920 Patent expires
no earlier than April 27, 2022; the 029 Patent expires no earlier than November 1, 2023; the
’109 Patent expires no earlier than January 22, 2022; and the *268 Patent expires no earlier

than January 22, 2022.

ACCUSED INSTRUMENTALITIES

Upon information and belief, Defendants sell, advertise, offer for sale, use, or otherwise
provide smart containers including, but not limited, to Reefer Cargo, Dry Cargo and/or
Special Cargo (each being a “shipment conveyance device”) for shipping and/or delivering
goods, products, items, and/or other objects which are installed with Traxens
devices (“Accused Instrumentalities”) that infringe the Transcend Patents.

COUNT I

(Infringement of U.S. Patent No. 10,181,109)

Plaintiff incorporates the above paragraphs by reference.

Defendants have been on actual notice of the 109 Patent at least as early as the date it
received service of this Original Complaint.

On information and belief, Defendants own and control the operation of the Accused

Instrumentalities and generates substantial financial revenues therefrom.
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Upon information and belief, Defendants have directly infringed and continues to directly
infringe at least claims 1, 8, 10, 13 and 14 of the 109 Patent by making, using, importing,
selling, and/or, offering for sale the Accused Instrumentalities.

Defendants, with knowledge of the 109 Patent, also infringe at least claims 1, 8, 10, 13 and
14 of the ’109 Patent by inducing others to infringe the ’109 Patent. In particular,
Defendants intend to induce its customers to infringe the 109 Patent by encouraging its
customers to use the Accused Instrumentalities in a manner that results in infringement.
Defendants also induce others, including its customers, to infringe at least claims 1, 8, 10, 13
and 14 of the 109 Patent by providing technical support for the use of the Accused
Instrumentalities.

Upon information and belief, Defendants make, use, sell and offer for sale an apparatus,
comprising, a shipment conveyance device, wherein the shipment conveyance device is a
shipping container, a pallet, or a piece of luggage. For example, Defendants provide smart
containers including but not limited to Reefer Cargo, Dry Cargo and/or Special Cargo (each
being a “shipment conveyance device”) for shipping and/or delivering goods, products,
items, and/or other objects which are installed with Traxens devices. See Figures 2-9 below,

which are screenshots of webpages associated with Defendants.

P
CMACGM Group  Activities  Innovation ~CSR  Talent Foundation News&Media Investors  Procuremen t  IMO 2020 mn Q
—

Serenity
Brochure
EN

Download

Activities Dry Cargo PDF -20MB
‘We Ship Everything —> Reefer Cargo

We Ship Everywhere —> Special Cargo

Beyond Shipping

Figure 2°

2 Source, as visited on January 14, 2020: https://www.cmacgm-group.com/en/
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CMACGM Group Activities Innovation CSR Talent Foundation News & Media Investors Procurement 1IMO 2020

Container Solutions For All Kinds of Cargo

Dry Cargo

: 3
Figure 3
P
EMACGM Group  Activities  Innovation CSR  Talent Foundation News&Media Investors Procurement  IMO 2020
—-—

Smart containers

Smart Containers

Figure 4°

3 Source, as visited on J anuary 7, 2021: https://www.cmacgm-group.com/en/activities/shipping-
everything/dry-cargo

* Source, as visited on J anuary 14, 2020 https://www.cmacgm-group.com/en/activities/beyond-
shipping/smart-containers
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Smart technology for sustainable business

The future lies in sustainable business, whatever the scale or size, wherever it is in
the world. At CMA CGM, we thinik outside of the box to find solutions that improve
the quality of our service as well as our carbon footprint. By minimizing our
impact on the environment, we mitigate our customers' too, maximizing the value

of their merchandise in the long run

We have a huge range of containers in our fleet and the vast majority are eco-
containers, made out of light steel, with bamboo floors and finished with solvent
free paint. Our reefer fleet is the second largest in the world and all our refrigerated
containers are now equipped with low consumption engines and energy

management software to monitor temperature control and reduce wastage

Today we are pushing the container revolution forward with TRAXENS and
AQUAVIVA: two game-changing innovations that both make full use of modern

technology and connectivity.

TRAXENS: an innovative solution for container
tracking

@ 2019 Discover Smart Containers by TRAX3NS logo 2019 (] g

senoWawhiater  Share

mmf
& )..*-l._

Figure 5°

Page 16 of 61

3 Source, as visited on January 14, 2020: https://www.cmacgm-group.com/en/activities/beyond-

shipping/smart-containers
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Smart Containers by TRAXSNS

CMA CMG was the first company to invest in the French Startup TRAXENS to help
develop their connected containers. Today, TRAXENS is fast becoming the
standard in the shipping world. Each unit is equipped with an electronic device
that transmits the container’s position and movements wherever it may be - at sea

or on shore or inland.

TRAXENS can gauge the intensity of any potential shocks, sense the doors
opening and closing and measure outside temperature variations. Very soon, the
system will be able to measure the temperature and humidity levels inside each

container too.

Thanks to near-real-time alerts, all our customers can track their merchandise
and act swiftly and efficiently at every stage of the transport process. Offering
unprecedented levels of visibility, security and control through an intuitive and

user-friendly online interface updated in real time, TRAXENS is shipping supply

chain management into the future.

Figure 6°

6 Source, as visited on January 14, 2020: https://www.cmacgm-group.com/en/activities/beyond-
shipping/smart-containers
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TRAXENS: logistics excellence at the touch of a
button

Our smart technologies and eco-innovations are shipping the entire industry into
the future. As a privileged actor of global trade, we are fully aware of the
complexity of import-export operations. We know that our customers’ success
depends on the efficiency of their supply chain and that having maximum
visibility of their cargo on a global scale with real-time flexibility has become
indispensible. Thanks to the Internet of Things, we are going beyond their
expectations with TRAXENS.

TRAXENS are cutting edge dry containers equipped with an electronic device that
transmits near-real-time data regarding the movement and condition of any

cargo in transit. Delivering transparency, safety and cost efficiency, TRAXENS is

the key to logistics excellence.

TRAXENS

connecting the dots

PRESENTED BY

CMA CGM

MORE VIDEOS

P W) 114/120 - B

Figure 7

7 Source, as visited on January 7, 2021: https://www.cmacgm-group.com/en/innovation/smart-
shippin
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%2 owr busimess websites  select cne brand

Group  Activiies Innovation CSR Talent Foundation News&Media Investors Procurement IMO 2020

Container Solutions For All Kinds of Cargo

ship is as diverse as our container fleet. Our ever-expanding range
of eco-friendly products and made-to-measure solutions protect
our customers’ merchandise from pick up to delivery.

Dry, liquid, fragile, dangerous, oversized, refrigerated... the cargo we

Contalners Erochure
Cownisa

Figure 8°

% Source, as visited on J anuary 7, 2021: https://www.cmacgm-group.com/en/activities/shipping-

everything/dry-cargo
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Group Activities Innovation CSR Talent Foundation News & Media Investors Procurement IMO 2020

Reefer containers & Technologies

cMA CG/'-: 7 /‘nnA :

The CMA CGM Group is the second largest Reefer carrier in the

world. Our fleet of refrigerated containers is the second largest and
one of the youngest, keeping fresh, liquid, frozen and sensitive

products in optimal conditions throughout their transport. We are PDF - 32 M8
Reefer Expertise EN Brochure

Dawnioag

always looking for ways to improve the customer experience

while reducing our impact on the environment too.

Figure 9°
Upon information and belief, Defendants provide a global positioning device, wherein the
global positioning device is located in, on, or at, the shipment conveyance device, and further
wherein the global positioning device determines a position or location of the shipment
conveyance device. For example, Defendants’ smart containers are installed with Traxens
devices which include a GPS geo-spatial positioning device (“global positioning device”) to
determine a position or location of the smart container. Further, Defendants provide a web

portal and a mobile application “CMA CGM” for Android and/or iOS to track and trace the

? Source, as visited on J anuary 7, 2021: https://www.cmacgm-group.com/en/activities/shipping-
everything/reefer
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smart containers. See Figures 10-13 below, which are screenshots of webpages associated

with Defendants.

GEOLOCATION DATA

Global Navigation Satellite System (GNSS) interface provides high-precision
geolocation anywhere in the world. Positioning data automatically detects the
mode of transport, calculates mileage, and computes CO2.

e

GEOFENCING AND PREDICTIVE ETA

Create your own zones of interests (ZOls) directly connected to UN/LOCODE. Qur - ’
devices use geolocation data to perform geofencing on important ZOIs and predict

8
arrival dates and times. >‘ :

Figure 10"

19 Source, as visited on January 14, 2020: https://www.traxens.com/en/services/data-that-suits-
your-needs
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Choose among our eSolutions according to your needs. With 3 independent and complementary
channels, CMA CGM will always offer the ideal the solution for your business.

CMA CGM's _
website CMA CGM's website

EDI Direct and Manage and expand your business through CMA CGM's customizable
APl optimized platform.

Third party ePricing

providers

See online and in real-time all your negotiated rates, view ocean freight
rates and surcharges for a given period, check details and validity of the
offer. Get instant quotations if no offer is available in your contract.

eBooking

eBooking and Instant Booking Confirmation simplify the booking process in
two steps instead of five. This feature is exclusive to CMA CGM

eBL

The Paperless BL works exactly like the traditional Bill of Lading: it is a fully
digital Bill of Lading. No paper is needed anymore to transfer or surrender
this type of bill of lading.

eTracking

View the position of your shipment on a map, during its maritime journey
through the vessel's current position and check the ETA at the Port of
Discharge (POD) and the remaining days to the POD.

ePayment

Pay online D&D and freight invoices. ePayment also helps to make the
container release process faster (soon available worldwide).

eCharges

Check your D&D fees on all the Group's websites (CMA CGM, ANL, APL
and CNC) as well as your "last free dates".

Figure 11"

CMA CGM Mobile Application

Track and trace your containers with the CMA CGM mobile app wherever you are, whenever you need. Plan your
transportation journey thanks to fast, easy-to-use scheduling information and stay informed via a clear, user-
friendly interface on your smartphone or tablet. Learn More

P\ GETITON # Download on the

GooglePlay | @ App Store

Figure 12"

' Source, as visited on January 14, 2020: https://www.cma-cgm.com/products-
services/ecommerce
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Tracking Bookmarks

Shipment Tracking

CMA CGM JAMAICA

)

Q06

Container Vessel Voyage

CMA CGM ANTOINE DE SAINT EXUPERY

93

CMA CGM JULES VERNE

A

OFL38ETMA

Figure 13"
Upon information and belief, Defendants provide a processor, wherein the processor
generates a message in response to an occurrence of the event or in response to a request for
information regarding the shipment conveyance device, wherein the request for information
is automatically received by the receiver, wherein the message contains information
regarding a position or location of the shipment conveyance device. For example,
Defendants’ smart containers are fitted with the Traxens devices (“processing device”) which

measure information related to shipping container including one or more of, but not limited

12 Source, as visited on J anuary 14, 2020: https://www.cma-cgm.com/products-
services/ecommerce

3" Source, as visited on January 14, 2020:
https://play.google.com/store/apps/details?id=com.csmartphone&hl=en
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to, door, humidity, temperature and shock experienced by the shipping container. Therefore,
Defendants provide a processor which processes information regarding the shipment
conveyance device. As a further example, Defendants’ smart containers, equipped with
Traxens devices, detect an event including one or more of, but not limited to, deviation in
temperature, theft, delay, deviation in planned route, cargo impact, shock and damage and in
response to the detected event, send alerts (“message”) containing information about the
event to the customers Defendants. These alerts are viewed in a dashboard provided by
Defendants using Traxens-Hub. Therefore, Defendants provide a processor which generates a
message in response to occurrence of an event and the message contains information
regarding the position and location of the shipment conveyance device. As a further example,
Defendants’ smart containers, fitted with Traxens devices, measure information using sensors
including one or more of, but not limited to, door sensor, humidity sensor, temperature sensor
and shock sensor, and transmit information in the form of alerts to Defendants’ customers
after a request for information is received automatically. Therefore, Defendants provide a
receiver which receives a request for information automatically. See Figure 10 above. See

also Figures 14-18 below, which are screenshots of webpages associated with Defendants.
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— Temperature Control

Reefer containers are served by refrigerating units, conditioning the air and

supplying it to the cargo area through specially designed
channels on the container’s floor. The CMA CGM Group's
units accurately control the temperature supplied to the
containers efficiently and uniformly maintaining the

temperature throughout the journey.

— Humidity Control

Whether it's due to the cargo respiration or the air entering
the container through the opened fresh air exchange
system, humidity can be damaging for certain
products. CMA CGM refrigerated containers can control
humidity within the range of 85% and 60%, wherever they
are in the world

— Atmosphere Control

"CMA CGM has a unique
expertise that's highly
appreciated by our customers.
They are often producers and are
extremely concerned about the
quality of their products which
have required months of work,
follow-up and ripening. They
rely on our expertise to preserve
the quality of their products. We
truly create added value in their
supply chain."

Eric Legros, Vice President Specialized

Products and Value Added Services CMA
CGM

Certain refrigerated containers are equipped with the latest controlled atmosphere

technologies to maintain the quality of fresh cargo like fruits and vegetables

during transport. The system controls the atmosphere inside the container,

slowing down the ripening process. Thanks to these advanced technologies, shelf-

life can be extended, opening new opportunities for exporters and allowing

consumers to benefit from the freshness of long travelling products

DIScOVer our Reefer offer ——>

Figure 14"

" Source, as visited on January 7, 2021: https://www.cmacgm-group.com/en/activities/shipping-

everything/reefer
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""" peev TRAXENS cloud platform ensure the acquisition of the loT
O s® data from different devices sources allowing to feed the

whole ecosystem through a complete API catalog managed

by a smart rules engine ensuring the fine tuning of data

oy segregation.

-
.
. .
0OCR ¢ v T
o
10 bOOR , ol MANAGEWIN
A

Figure 15"
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GEOLOCATION DATA GEOFENCING AND SHOCK DETECTION DOOR OPENING TEMPERATURE AND
PREDICTIVE ETA HUMIDITY FLUCTUATION
Automatically detect Detect shocks on Be alerted to
transport mode, Create your own areas of containers and assess unexpected container Monitor cargo remotely
calculate mileage, and interest and geofence severity through our openings during the and measure
compute C0O2 emissions them to accurately shock algorithm cargo journey environmental data,
with global, high- estimate arrival dates such as temperature and
precision geolocation and times humidity, inside the

asset

Figure 16'°

15 Source, as visited on January 14, 2020: https://www.traxens.com/technology

16 Source, as visited on January 7, 2021: https://www.traxens.com/en/services
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TEMPERATURE AND HUMIDITY
FLUCTUATION

Monitor environmental attributes inside containers and other assets via remote
sensors. Temperature and humidity values help you prevent cargo spoilage.

Figure 17"

SHOCK DETECTION

Qur devices detect shock up to 200Gs. With a database of more than 400,000 shock
events, our algorithm accurately assesses the severity of any shock to the container.

DOOR OPENING

To secure and guarantee cargo, we detect precisely when a door is opened or closed
and links the event to the trip plan. Unexpected container openings trigger alerts,
which aid teams in identifying cargo tampering or theft.

Figure 18"
53.  Upon information and belief, Defendants provide a transmitter, wherein the transmitter is
located in, on, or at, the shipment conveyance device, and further wherein the transmitter

transmits the message to a communication device associated with an owner of the shipment

17" Source, as visited on J anuary 14, 2020: https://www.traxens.com/en/services/data-that-suits-
your-needs

1 Source, as visited on J anuary 14, 2020: https://www.traxens.com/en/services/data-that-suits-
your-needs

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT PAGE |27



Case 6:21-cv-00018-ADA Document 1 Filed 01/08/21 Page 28 of 61

conveyance device, a receiver of the shipment conveyance device, or an individual
authorized to receive the message. For example, Defendants’ smart containers (“shipment
conveyance device”), fitted with the Traxens devices, send information (“message”)
including one or more of, but not limited to, location, shock, door status, temperature and
humidity, to Defendants’ customers. As a result, the customers monitor their shipments
present in the shipping containers using a dashboard/portal (provided through Traxens-Hub).
Therefore, Defendants provide a transmitter for transmitting a message to a communication
device associated with at least one of owner or an individual authorized to receive the
message. See also Figures 19- below, which are screenshots of webpages associated with

Defendants.

Smart technology for sustainable business

The SCi

mitigate our customers’ too, maximizing the value

se in the long run.

tracking

s 2019 Discover Smart Containers by TRAX3NS logo 2019 e A
oo Sk senoWawhiater  Share
~ CLUSTER

Ty

Figure 19"

¥ Source, as visited on J anuary 14, 2020: https://www.cmacgm-group.com/en/activities/beyond-
shipping/smart-containers
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Smart Containers by TRAX3NS

CMA CMG was the first company to invest in the French Startup TRAXENS to help
develop their connected containers. Today, TRAXENS is fast becoming the
standard in the shipping world. Each unit is equipped with an electronic device
that transmits the container’s position and movements wherever it may be - at sea

or on shore or inland.

TRAXENS can gauge the intensity of any potential shocks, sense the doors
opening and closing and measure outside temperature variations. Very soon, the
system will be able to measure the temperature and humidity levels inside each

container too.

Thanks to near-real-time alerts, all our customers can track their merchandise
and act swiftly and efficiently at every stage of the transport process. Offering
unprecedented levels of visibility, security and control through an intuitive and

user-friendly online interface updated in real time, TRAXENS is shipping supply

chain management into the future.

Figure 20

DATA PRODUCTION

Traxens devices are permanently
attached to assets—dry
containers, reefer containers,
wagons, or trailers. The devices
capture and transmit real-time
data from anywhere in the

world.

DATA AGGREGATION

Asset data is sent to our loT
platform, which aggregates high
volumes of data traffic from our
devices and many other external

sources.

DATA USAGE

Traxens analyzes, cleanses, and
enriches data, converting it into
valuable insight for time-

sensitive, data-driven decisions.

DASHBOARD INSIGHTS
ANALYTICS | Al

LEGACY SYSTEM | SHIPPING LINE
RAIL FRET OPERATOR

“y [gm| FLEET

WD MANAGEMENT

Figure 21*'

20 Source, as visited on J anuary 14, 2020: https://www.cmacgm-group.com/en/activities/beyond-

shipping/smart-containers

21 Source, as visited on J anuary 14, 2020: https://www.traxens.com/
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e
CELLUL
BASE STA'
TR Ner INTEROPERABILITY WITH OUR PLATFORM WITH
fj U o) 3RD PARTIES 10T PROVIDERS
O "y
\ The combination of widespread cellular networks and the
LightWeight M2M device management standard open
TN protocol allows a globalized and shared approach to
”H”””” ” | ||||||||| o tracking assets and monitoring cargo.
. 22
Figure 22

SMART ASSET COMMUNICATION WITH EXTRA
SENSORS

TRAXENS solution provides a standard set of embedded
sensors as a default configuration allowing Smart
Containers monitoring. An interoperable wireless interface
is also present to offer the capability to complete the cargo
monitoring services with a wide set of COTS extra remote
sensors to fit specific customer needs.

Figure 23
54.  Upon information and belief, Defendants provide a sensor, wherein the sensor monitors or
measures a temperature during a shipment or a transportation of the shipment conveyance

device, a shock exerted on the shipment conveyance device, an impact exerted on the

22 Source, as visited on January 14, 2020: https://www.traxens.com/technology
23 Source, as visited on January 14, 2020: https://www.traxens.com/technology
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shipment conveyance device, or a force exerted on the shipment conveyance device. For
example, Defendants’ smart containers, equipped with Traxens devices, include a
temperature sensor and shock sensor for measuring at least one or more of, but not limited to,
temperature, shock, impact and force experienced by the shipping container during
transportation. Therefore, Defendants’ smart containers, fitted with Traxens devices,
comprise sensors that monitor and measure at least one or more of, but not limited to,
temperature, shock, impact and force experienced by the shipment conveyance device. See
Figures 15 and 17-19 above. See also Figures 24 and 25 below, which are screenshots of

webpages associated with Defendants.

Smart Containers by TRAX3NS

CMA CMG was the first company to invest in the French Startup TRAXENS to help
develop their connected containers. Today, TRAXENS is fast becoming the
standard in the shipping world. Each unit is equipped with an electronic device
that transmits the container's position and movements wherever it may be - at sea

or on shore or inland

TRAXENS can gauge the intensity of any potential shocks, sense the doors
opening and closing and measure outside temperature variations. Very soon, the
system will be able to measure the temperature and humidity levels inside each

container too.

Thanks to near-real-time alerts, all our customers can track their merchandise
and act swiftly and efficiently at every stage of the transport process. Offering
unprecedented levels of visibility, security and control through an intuitive and

user-friendly online interface updated in real time, TRAXENS is shipping supply

chain management into the future.

Figure 24**

24 Source, as visited on J anuary 14, 2020: https://www.cmacgm-group.com/en/activities/beyond-
shipping/smart-containers
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go
\1/4
GEOLOCATION DATA

Automatically detect
transport mode,
calculate mileage, and
compute CO2 emissions
with global, high-
precision geolocation

i

GEOFENCING AND
PREDICTIVE ETA

Create your own areas of
interest and geofence
them to accurately
estimate arrival dates
and times

SHOCK DETECTION
Detect shocks on
containers and assess

severity through our
shock algorithm

H

DOOR OPENING

Be alerted to
unexpected container
openings during the

cargo journey

l:'

TEMPERATURE AND
HUMIDITY FLUCTUATION

Monitor cargo remotely
and measure
environmental data,
such as temperature and
humidity, inside the

asset

Figure 25>
Upon information and belief, Defendants also provide a message which contains information
regarding a temperature during the shipment or the transportation, a change in a shipment or
transportation temperature, or an impact or force exerted on the shipment conveyance device.
For example, Defendants’ smart containers, fitted with Traxens devices, transmit alerts
(“message”) related to temperature variations to a dashboard (provided through Traxens-
Hub) used by Defendants’ customers. Therefore, the message contains information regarding
temperature of shipment and a change in shipment temperature. See Figures 10, 15, 17, 18,
24 and 25 above. See also Figure 26 below, which is a screenshot of a webpage associated

with Defendants.

2> Source, as visited on January 7, 2021: https://www.traxens.com/en/services
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GAIN REAL-TIME END-TO-END

SHIPMENT VISIBILITY AND
PREDICTIVE INSIGHT

Real-time actionable insight enables you
to track shipments and make decisions
that increase supply chain efficiency.

OPTIMIZE USAGE OF ALL ASSETS
POWERED OR NOT

Visibility into assets enables you to save
time, know exact locations,Save time and
get visibility into the location of your
equipment, receive geofence alerts to
identify and mitigate theft and
unauthorized use, track usage and engine
hours for more accurate billing and
deployment.

ONE-STOP-SHOP FOR HIGH
QUALITY AND CERTIFIED 10T
SHIPPING DATA

Welcome to the world's best supply chain

10T data aggregation platform, providing

qualified and certified data that you can
confidently leverage to combine and
increase the value of your customer

services.

Figure 26

Upon information and belief, Defendants further provide an apparatus wherein the event is a
detection of a deviation from a pre-determined shipment or transportation route associated
with a shipment or a transportation of or involving the shipment conveyance device. For
example, Defendants’ smart containers, equipped with Traxens devices, store geofencing
parameters allowing Defendants and/or the customer to receive alerts if the shipping
container deviates from the planned route. Therefore, Defendants’ smart containers, equipped
with Traxens devices, detect events related to deviation from a pre-determined transportation
route. See Figures 10 and 26 above.

Upon information and belief, Defendants further provide an apparatus wherein the processor
detects an occurrence giving rise to an insurance claim regarding the shipment conveyance
device, and further wherein the message includes insurance claim information. For example,
Defendants’ smart container, equipped with Traxens devices, transmits alerts (“message”)

related to events including one or more of, but not limited to, theft, delay, deviation in

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT
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planned route, cargo impact, shock and damage. Based on these alerts, Defendants’
customers file for an appropriate insurance claim to cover their losses. Upon information and
belief, Defendants’ smart container, equipped with Traxens devices, detects occurrences
giving rise to an insurance claim regarding the shipment and transmits messages including

insurance claim information. See Figures 27 and 28 below, which are screenshots of

webpages associated with Defendants.

mmm CMA CGM CARGO INSURANCE PROTECTS
THE VALUE OF YOUR CARGO

one of the largest the world,

Thanks
CMA CGM has davaloped a cargo Insurance solution that offars manty advantages:

The best cover at the best price
+ An “all-risks® coverage, door-to-door (Inchuding pre/on carriage), based on “Institute Cargo
Clanuses (AY” one of the mest comprehensive and most widely wsod Insurance poloes in the world.

« The lowast
by the CMA

1ated on bohalf of our clients thanks to the volumes transported

* Cowers up to tha full Cost Insurance and Fraight (CIF) valuo plus 10%.

The best service

- One stop shop: *Ask for an imsurance quote al the same me as you fresght rote”

A simple and quick process for claims and a payment within 30 days for straight forward claims
- Afirst class insurer
CMA CGM: a world-leading container shipping Group dedicated to

innovation, excellence and safety, offers a unique cargo insurance
programme.

B THE LOSS OF YOUR CARGO Examples of compensation in case of Total Loss
CAN PUT YOUR BUSINESS AT RISK

Without Cargo Insurance With Cargo Insurance

©  Liablity %¢
Do or osses may e dorig harcing storage Limitation v o gt 43000

Cm'\p;\‘:tﬂ - . Eu" value - o
9 ompensation
CMAGEM $30,000

© Act of God"*

Compensation X
50

iy
demonstrate their labisty.

k50 b mited by Liw o temationsd
ing thest you mey not recover the full
Valua of your cargo from tha carmiers.

© I damage was caused by negligence of carrier
Limited compensation as carmer's Babiilty Is set by International laws and Convention Agrooments.

© 11 damage was caused by «Act of Gods (ke storm, earthquake, flood, tsunami..)
No compensation

Insure your cargo to socure businass!

© I Cargo Insurance was purchased
Full compensation

o )
an o e e e b bk s b

¢ o o s, Act o G

Figure 27%

7 Source, as visited on January 7, 2021: https://www.cnc-
ebusiness.com/static/eCommerce/Attachments/Brochure Insurance EN 2016 web.pdf
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Cargo Insurance: securing your business with a one stop
shop solution

CMA CGM, a leading worldwide shipping group, makes it a priority to take care of your cargo

Thousands of customers rely on us every day to deliver their shipments reliably and safely through over
200 maritimes lines and various intermodal offers

Despite our enhanced safety and security measures, some unexpected and unforeseeable events can
happen and may lead to loss or damage of your cargo.

With a one stop shop offer to facilitate your shipping experience, CMA CGM, in partnership with one of the
largest marine insurance companies in the world, has developed a Unique Cargo Insurance Program
that address these risks

New feature!

Insure your cargo on line

You can now insure your cargo on line as you book via our eBusiness portal. Access this additional service with
your eBusiness account

= From any computer, tablet, or Smartphone
= At Any time 24/7

= An all risks coverage for your cargo in only one-click (step 5)

Insurance could not be simpler!

Figure 28%°

To the extent Defendants continue, and have continued, their infringing activities noted
above in an infringing manner post-notice of the ’109 Patent, such infringement is
necessarily willful and deliberate.

On information and belief, Defendants have a policy or practice of not reviewing the patents
of others. Further on information and belief, Defendants instruct its employees to not review
the patents of others for clearance or to assess infringement thereof. As such, Defendants
have been willfully blind to the patent rights of Plaintiff.

Each of Defendants’ aforesaid activities has been without authority and/or license from

Plaintiff.

28 Source, as visited on J anuary 7, 2021: https://www.cnc-ebusiness.com/products-
services/cargo-insurance
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COUNT II

(Infringement of U.S. Patent No. 9,847,029)

Plaintiff incorporates the above paragraphs by reference.

Defendants have been on actual notice of the 029 Patent at least as early as the date it
received service of this Original Complaint.

On information and belief, Defendants own and control the operation of the Accused
Instrumentalities and generates substantial financial revenues therefrom.

Upon information and belief, Defendants have directly infringed and continues to directly
infringe at least Claims 2, 12, 15, 18 and 19 of the *029 Patent by making, using, importing,
selling, and/or, offering for sale the Accused Instrumentalities.

Defendants, with knowledge of the *029 Patent, also infringe at least Claims 2, 12, 15, 18 and
19 of the ’029 Patent by inducing others to infringe the ’029 Patent. In particular,
Defendants intend to induce its customers to infringe the 029 Patent by encouraging its
customers to use the Accused Instrumentalities in a manner that results in infringement.
Defendants also induce others, including its customers, to infringe at least Claims 2, 12, 15,
18 and 19 of the ’029 Patent by providing technical support for the use of the Accused
Instrumentalities.

As described above (see § 50), and upon information and belief, Defendants make, use, sell
and offer for sale an apparatus, comprising, a shipment conveyance device, wherein the
shipment conveyance device is a smart container, a pallet, or a piece of luggage. For
example, Defendants provide smart containers including but not limited to Reefer Cargo, Dry

Cargo and/or Special Cargo (each being a “shipment conveyance device”) for shipping
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and/or delivering goods, products, items, and/or other objects which are installed with
Traxens devices.

As described above (see § 51), and upon information and belief, Defendants provide a global
positioning device, wherein the global positioning device is located in, on, or at, the shipment
conveyance device, and further wherein the global positioning device determines a position
or location of the shipment conveyance device. For example, Defendants’ smart containers
are installed with Traxens devices which include a GPS geo-spatial positioning device
(“global positioning device”) to determine a position or location of the smart container.
Further, Defendants provide a web portal and a mobile application “CMA CGM” for
Android and/or iOS to track and trace the smart containers.

As described above (see 4 52), and upon information and belief, Defendants also provide a
processor, wherein the processor processes information regarding the shipment conveyance
device in response to an occurrence of an event or in response to a request for information
regarding the shipment conveyance device, and further wherein the processor generates a
message in response to the occurrence of the event or in response to the request for
information regarding the shipment conveyance device. For example, Defendants’ smart
containers are fitted with the Traxens devices (“processing device”) which measure
information related to shipping container including one or more of, but not limited to, door,
humidity, temperature and shock experienced by the shipping container and therefore,
Defendants provide a processor which processes information regarding the shipment
conveyance device. Further, Defendants’ smart containers, equipped with Traxens devices,
detect an event including one or more of, but not limited to, deviation in temperature, theft,

unauthorised use, delay, deviation in planned route, cargo impact, shock and damage and in
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response to the detected event, send alerts (“message”) containing information about the
event to the customers of Defendants. These alerts are viewed in a dashboard provided by
Defendants using Traxens-Hub. Therefore, Defendants provide a processor which generates a
message in response to occurrence of an event or in response to a request for the information
regarding the shipment conveyance device.

As described above (see 9 53), and upon information and belief, Defendants provide a
transmitter, wherein the transmitter is located in, on, or at, the shipment conveyance device,
and further wherein the transmitter transmits the message to a communication device
associated with an owner of the shipment conveyance device, a receiver of the shipment
conveyance device, or an individual authorized to receive the message. For example,
Defendants’ smart containers (“shipment conveyance device”), fitted with the Traxens
devices, send information (“message”) including one or more of, but not limited to, location,
shock, door status, temperature and humidity, to Defendants’ customers. As a result, the
customers monitor their shipments present in the shipping containers using a
dashboard/portal (provided through Traxens-Hub). Therefore, Defendants provide a
transmitter for transmitting a message to a communication device associated with at least one
of owner, receiver or an individual authorized to receive the message.

As described above (see g 54), and upon information and belief, Defendant provides a sensor,
wherein the sensor monitors or measures a temperature during a shipment or a transportation
of the shipment conveyance device, a shock exerted on the shipment conveyance device, an
impact exerted on the shipment conveyance device, or a force exerted on the shipment
conveyance device. For example, Defendants’ smart containers, equipped with Traxens

devices, include a temperature sensor and shock sensor for measuring at least one or more of,
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but not limited to, temperature, shock, impact and force experienced by the shipping
container during transportation. Therefore, Defendants’ smart containers, fitted with Traxens
devices, comprise sensors that monitor and measure at least one or more of, but not limited
to, temperature, shock, impact and force experienced by the shipment conveyance device.

As described above (see 4 55), and upon information and belief, Defendants also provide a
message which contains information regarding a temperature during the shipment or the
transportation, a change in a shipment or transportation temperature, or an impact or force
exerted on the shipment conveyance device. For example, Defendants’ smart containers,
fitted with Traxens devices, transmit alerts (“message”) related to temperature variations to a
dashboard (provided through Traxens-Hub) used by Defendants’ customers. Therefore, the
message contains information regarding temperature of shipment and a change in shipment
temperature. Further, Defendants’ smart containers, fitted with Traxens devices, measure
information including one or more of, but not limited to, shock, motion, impact and force
experienced by the shipping container. Therefore, Defendants provide a message which
contains information regarding an impact or force exerted on the shipment conveyance
device

As described above (see 9 56), and upon information and belief, Defendants further provide
an apparatus wherein the event is a detection of a deviation from a pre-determined shipment
or transportation route associated with a shipment or a transportation of or involving the
shipment conveyance device. For example, Defendants’ smart containers, equipped with
Traxens devices, store geofencing parameters allowing Defendants and/or the customer to

receive alerts if the shipping container deviates from the planned route. Therefore,
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Defendants’ smart containers, equipped with Traxens devices, detect events related to
deviation from a pre-determined transportation route.
As described above (see 4 57), and upon information and belief, Defendants further provide
an apparatus wherein the processor detects an occurrence giving rise to an insurance claim
regarding the shipment conveyance device, and further wherein the message includes
insurance claim information. For example, Defendants’ smart container, equipped with
Traxens devices, transmits alerts (“message”) related to events including one or more of, but
not limited to, theft, delay, deviation in planned route, cargo impact, shock and damage.
Based on these alerts, Defendants’ customers file for an appropriate insurance claim to cover
their losses. Upon information and belief, Defendants’ smart container, equipped with
Traxens devices, detects occurrences giving rise to an insurance claim regarding the
shipment and transmits messages including insurance claim information.
To the extent Defendants continue, and have continued, their infringing activities noted
above in an infringing manner post-notice of the ’029 Patent, such infringement is
necessarily willful and deliberate.
On information and belief, Defendants have a policy or practice of not reviewing the patents
of others. Further on information and belief, Defendants instruct its employees to not review
the patents of others for clearance or to assess infringement thereof. As such, Defendants
have been willfully blind to the patent rights of Plaintiff.
Each of Defendants’ aforesaid activities has been without authority and/or license from
Plaintiff.

COUNT III

(Infringement of U.S. Patent No. 7,482,920)
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Plaintiff incorporates the above paragraphs by reference.

Defendants have been on actual notice of the 920 Patent at least as early as the date it
received service of this Original Complaint.

On information and belief, Defendants own and control the operation of the Accused
Instrumentalities and generates substantial financial revenues therefrom.

Upon information and belief, Defendants have directly infringed and continue to directly
infringe at least Claims 1, 5, 9, 11, 12, 14 and 16 of the 920 Patent by making, using,
importing, selling, and/or, offering for sale the Accused Instrumentalities.

Defendants, with knowledge of the 920 Patent, also infringe at least Claims 1, 5, 9, 11, 12,
14 and 16 of the *920 Patent by inducing others to infringe the 920 Patent. In particular,
Defendants intend to induce its customers to infringe the 920 Patent by encouraging its
customers to use the Accused Instrumentalities in a manner that results in infringement.
Defendants also induce others, including its customers, to infringe at least Claims 1, 5, 9, 11,
12, 14 and 16 of the ’920 Patent by providing technical support for the use of the Accused
Instrumentalities.

As described above (see § 50), and upon information and belief, Defendants make, use, sell
and offer for sale an apparatus, comprising, a shipment conveyance device, wherein the
shipment conveyance device is a shipping container, a pallet, or a piece of luggage. For
example, Defendants provide smart containers including but not limited to Reefer Cargo, Dry
Cargo and/or Special Cargo (each being a “shipment conveyance device”) for shipping
and/or delivering goods, products, items, and/or other objects which are installed with

Traxens devices.
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Upon information and belief, Defendants provide a memory device, wherein the memory
device is located in, on, or at, the shipment conveyance device, wherein the memory device
stores information regarding a description of a good, product, or item, being shipped or
transported via or which is contained in or on the shipment conveyance device, and
origination information, sender information, shipper information, destination information,
receiver information, handling instruction information, delivery instruction information,
invoice information, packing slip information, delivery time information, or payment
instruction information, regarding the shipment conveyance device. For example,
Defendants’ smart containers are fitted with the Traxens devices (including a memory
device) which comprise sensors, including but not limited to, temperature sensor, humidity
sensor, door sensor and shock sensor. Further, Defendants’ smart container, equipped with
Traxens devices, stores at least an identification of Defendants (since it communicates
position of the container and measurements from the sensors including but not limited to
door sensor, humidity sensor, temperature sensor and shock sensor to Traxens-Hub), and
therefore stores at least one or more of origination information, sender information, and
shipper information regarding the shipment conveyance device. Further, Defendants’ smart
container, equipped with Traxens devices, stores at least an identification of Defendants’
container (since it communicates position of the container and measurements from the
sensors including but not limited to door sensor, humidity sensor, temperature sensor and
shock sensor to Traxens-Hub), and therefore stores at least one or more of origination
information, sender information, and shipper information regarding the shipment conveyance
device. Further, Defendants’ smart container, equipped with Traxens devices, stores at least

an identification of Defendants’ customer (since it communicates position of the container
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and measurements from the sensors present on cargo and container including but not limited
to door sensor, humidity sensor, temperature sensor and shock sensor to Traxens-Hub and
Defendants (who may have multiple customers availing Defendants’ services at any given
time) correlates the information to the particular customer in order to provide updates to the
customer), and therefore stores at least one or more of origination information, sender
information, shipper information, destination information and receiver information regarding
the shipment conveyance device. Further, Defendants’ smart container, equipped with
Traxens devices, stores at least a description of a good, product, or item, being shipped via
the shipment conveyance device, because it identifies the position/location and sends the
measurements from sensors including but not limited to door sensor, humidity sensor,
temperature sensor and shock sensor, of each individual shipment to the Traxens-Hub and/or
the Defendants’ customer (who may have multiple shipments in transit at a given time).
Further, Defendants’ smart container, equipped with Traxens devices, stores measurements
from one or more of door sensor, humidity sensor, temperature sensor and shock sensor, and
therefore stores a description of a good, product, or item, being shipped via the shipment
conveyance device. Further, Defendants’ smart container, equipped with Traxens devices,
stores geofencing parameters allowing Defendants and/or the customer to receive alerts if the
shipment deviates from the planned route. Therefore, Defendants’ smart container, equipped
with Traxens devices, stores at least destination information regarding the shipment
conveyance device. Further, Defendants’ smart container, equipped with Traxens devices,
stores measurements and alerts regarding shock, temperature, humidity and other handling
parameters — and therefore stores at least handling instruction information for the shipment

conveyance device. See Figures 7, 10 and 14-20 above.
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As described above (see § 51), and upon information and belief, Defendants provide a global
positioning device, wherein the global positioning device is located in, on, or at, the shipment
conveyance device, and further wherein the global positioning device determines a position
or location of the shipment conveyance device. For example, the smart containers are
installed with Traxens devices which include a GPS geo-spatial positioning device (“global
positioning device”) to determine a position or location of the smart container. Further,
Defendants provides a web portal and a mobile application “CMA CGM” for Android and/or
108 in which its customers track and trace their shipments.

As described above (see 4 52), and upon information and belief, Defendants also provide a
processing device, wherein the processing device processes information regarding the
shipment conveyance device in response to an occurrence of an event or in response to a
request for information regarding the shipment conveyance device, and further wherein the
processor generates a message in response to the occurrence of the event or in response to the
request for information regarding the shipment conveyance device. For example,
Defendants’ smart container, fitted with the Traxens devices (including a processing device),
measures information related to shipping container including one or more of, but not limited
to, door, humidity, temperature and shock experienced by the shipping container. Therefore,
Defendants’ smart containers comprise a processing device which processes information
regarding the shipment conveyance device. Further, Defendants’ smart container, fitted with
Traxens devices, detects an event including one or more of, but not limited to, deviation in
temperature, load-loss, delay, deviation in planned route, cargo impact, shock and damage

and in response to the detected event, sends alerts (“message”) containing information about
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the event to the customers of Defendants. Further, Defendants utilize Traxens-Hub to provide
its customers a dashboard to track their shipments and view information and alerts
(“message”) regarding the shipment as well as the shipment conveyance device. Therefore,
Defendants provide a message containing location of the shipment conveyance device and at
least one or more of occurrence of event, status of the shipment, transportation of shipment
conveyance device, shipment temperature, and impact or force experienced by the shipment
conveyance device.

As described above (see 9 53), and upon information and belief, Defendants provide a
transmitter, wherein the transmitter is located in, on, or at, the shipment conveyance device,
and further wherein the transmitter transmits the message to a communication device
associated with an owner of the shipment conveyance device, a receiver of the shipment
conveyance device, or an individual authorized to receive the message. For example,
Defendants’ smart container, fitted with the Traxens devices, sends information (“message”)
including one or more of, but not limited to, door, humidity, temperature and shock, to
Defendants’ customers. As a result, the customers monitor their shipments present in the
shipping containers using a dashboard/portal (provided through Traxens-Hub). Therefore,
Defendants provide a transmitter for transmitting a message to a communication device
associated with at least one of an individual, entity, sender of shipment conveyance device,
receiver of shipment conveyance device and carrier of shipment conveyance device.

As described above (see g 54), and upon information and belief, Defendants provide a sensor,
wherein the sensor monitors or measures a temperature during a shipment or a transportation
of the shipment conveyance device, a shock exerted on the shipment conveyance device, an

impact exerted on the shipment conveyance device, or a force exerted on the shipment
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conveyance device. For example, Defendants’ smart container, fitted with Traxens devices,
includes a temperature sensor for measuring temperature in the container and a shock sensor
for measuring shock, impact and force experienced by the shipping container during
transportation. Therefore, Defendants’ smart container comprises sensors that monitor and
measure temperature, shock, impact and force experienced by the shipment conveyance
device.

As described above (see 4 55), and upon information and belief, Defendants also provide a
message which contains information regarding a temperature during the shipment or the
transportation, a change in a shipment or transportation temperature, or an impact or force
exerted on the shipment conveyance device. For example, Defendants’ smart container,
fitted with Traxens devices, transmits alerts (“message”) related to temperature deviations to
a dashboard (provided through Traxens-Hub) used by Defendants’ customers. Therefore, the
message contains information regarding temperature of shipment and a change in shipment
temperature. Further, Defendants’ smart container, fitted with Traxens devices, measures
information including shock, motion, impact and force experienced by the shipping
container. Therefore, the message contains information regarding an impact or force exerted
on the shipment conveyance device.

As described above (see 9 56), and upon information and belief, Defendants further provide
an apparatus wherein the event is a detection of a deviation from a pre-determined shipment
or transportation route associated with a shipment or a transportation of or involving the
shipment conveyance device. For example, Defendants’ smart containers, equipped with
Traxens devices, store geofencing parameters allowing Defendants and/or the customer to

receive alerts if the shipping container deviates from the planned route. Therefore,
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Defendants’ smart containers, equipped with Traxens devices, detect events related to
deviation from a pre-determined transportation route.

Upon information and belief, Defendants further provide an apparatus wherein the event is a
detection of a shipment or transportation temperature which deviates from a shipment or
transportation temperature requirement. For example, Defendants’ smart containers,
equipped with Traxens devices, transmit alerts related to temperature deviations inside a
container to Defendants’ customers, and therefore, detect events including, but not limited to,
deviation in shipment temperature. See Figures 15-17 and 24 above.

Upon information and belief, Defendants further provide an apparatus wherein the event is a
detection of an impact experienced by the shipment conveyance device, a mishandling of the
shipment conveyance device, a dropping of the shipment conveyance device, and an accident
involving the shipment conveyance device. For example, Defendants’ smart container,
equipped with Traxens device, detects an event including tampering of cargo, deviation in
temperature, load-loss, theft, delay, and deviation in planned route, cargo impact, shock and
damage experienced by the shipping container. Therefore, Defendants’ smart container,
equipped with Traxens devices, detects events including an impact, a force, a mishandling, a
dropping and an accident experienced by the shipment conveyance device. See Figures 16,
18 and 25 above.

As described above (see 4 57), and upon information and belief, Defendants further provide
an apparatus wherein the processing device detects an occurrence giving rise to an insurance
claim regarding the shipment conveyance device, and further wherein the message includes
insurance claim information. For example, Defendants’ smart container, equipped with

Traxens devices, transmits alerts (“message”) related to events including one or more of, but
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not limited to, theft, delay, deviation in planned route, cargo impact, shock and damage.
Based on these alerts, Defendants’ customers file for an appropriate insurance claim to cover
their losses. Upon information and belief, Defendants’ smart container, equipped with
Traxens devices, detects occurrences giving rise to an insurance claim regarding the
shipment and transmits messages including insurance claim information.

95. To the extent Defendants continue, and have continued, their infringing activities noted
above in an infringing manner post-notice of the ’920 Patent, such infringement is
necessarily willful and deliberate.

96.  On information and belief, Defendants have a policy or practice of not reviewing the patents
of others. Further on information and belief, Defendants instruct its employees to not review
the patents of others for clearance or to assess infringement thereof. As such, Defendants
have been willfully blind to the patent rights of Plaintiff.

97.  Each of Defendants’ aforesaid activities has been without authority and/or license from
Plaintiff.

COUNT IV

(Infringement of U.S. Patent No. 10,796,268)

98.  Plaintiff incorporates the above paragraphs by reference.

99.  Defendants have been on actual notice of the 268 Patent at least as early as the date it
received service of this Original Complaint.

100. On information and belief, Defendants own and control the operation of the Accused

Instrumentalities and generates substantial financial revenues therefrom.
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101. Upon information and belief, Defendants have directly infringed and continue to directly
infringe at least Claims 1, 8 , 10 and 12 of the ’268 Patent by making, using, importing,
selling, and/or, offering for sale the Accused Instrumentalities.

102. Defendants, with knowledge of the *268 Patent, also infringe at least Claims 1, 8 , 10 and 12
of the *268 Patent by inducing others to infringe the 268 Patent. In particular, Defendants
intend to induce its customers to infringe the 268 Patent by encouraging its customers to use
the Accused Instrumentalities in a manner that results in infringement.

103. Defendants also induce others, including its customers, to infringe at least Claims 1, 8 , 10
and 12 of the ’268 Patent by providing technical support for the use of the Accused
Instrumentalities.

104. As described above (see 9 50), and upon information and belief, Defendants make, use, sell
and offer for sale an apparatus, comprising, a shipment conveyance device, wherein the
shipment conveyance device is a shipping container, a pallet, or a piece of luggage. For
example, Defendants provide smart containers including but not limited to Reefer Cargo, Dry
Cargo and/or Special Cargo (each being a “shipment conveyance device”) for shipping
and/or delivering goods, products, items, and/or other objects which are installed with
Traxens devices.

105. As described above (see § 51), and upon information and belief, Defendants provide a global
positioning device, wherein the global positioning device is located in, on, or at, the shipment
conveyance device, and further wherein the global positioning device determines a position
or location of the shipment conveyance device. For example, the smart containers are
installed with Traxens devices which include a GPS geo-spatial positioning device (“global

positioning device”) to determine a position or location of the smart container. Further,

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT PAGE |49



Case 6:21-cv-00018-ADA Document 1 Filed 01/08/21 Page 50 of 61

Defendants provides a web portal and a mobile application “CMA CGM” for Android and/or
10S in which its customers track and trace their shipments.

106. As described above (see 9 52), and upon information and belief, Defendants also provide a
processing device, wherein the processing device processes information regarding the
shipment conveyance device in response to an occurrence of an event or in response to a
request for information regarding the shipment conveyance device, and further wherein the
processor generates a message in response to the occurrence of the event or in response to the
request for information regarding the shipment conveyance device. For example,
Defendants’ smart container, fitted with the Traxens devices (including a processing device),
measures information related to shipping container including one or more of, but not limited
to, door, humidity, temperature and shock experienced by the shipping container. Therefore,
Defendants’ smart containers comprise a processing device which processes information
regarding the shipment conveyance device. Further, Defendants’ smart container, fitted with
Traxens devices, detects an event including one or more of, but not limited to, deviation in
temperature, load-loss, delay, deviation in planned route, cargo impact, shock and damage
and in response to the detected event, sends alerts (“message”) containing information about
the event to the customers of Defendants. Further, Defendants utilize Traxens-Hub to provide
its customers a dashboard to track their shipments and view information and alerts
(“message”) regarding the shipment as well as the shipment conveyance device. Therefore,
Defendants provide a message containing location of the shipment conveyance device and at
least one or more of occurrence of event, status of the shipment, transportation of shipment
conveyance device, shipment temperature, and impact or force experienced by the shipment

conveyance device.
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107. As described above (see § 53), and upon information and belief, Defendants provide a
transmitter, wherein the transmitter is located in, on, or at, the shipment conveyance device,
and further wherein the transmitter transmits the message to a communication device
associated with an owner of the shipment conveyance device, a receiver of the shipment
conveyance device, or an individual authorized to receive the message. For example,
Defendants’ smart container, fitted with the Traxens devices, sends information (“message”)
including one or more of, but not limited to, door, humidity, temperature and shock, to
Defendants’ customers. As a result, the customers monitor their shipments present in the
shipping containers using a dashboard/portal (provided through Traxens-Hub). Therefore,
Defendants provide a transmitter for transmitting a message to a communication device
associated with at least one of an individual, entity, sender of shipment conveyance device,
receiver of shipment conveyance device and carrier of shipment conveyance device.

108. As described above (see 9 54), and upon information and belief, Defendants provide a sensor,
wherein the sensor monitors or measures a temperature during a shipment or a transportation
of the shipment conveyance device, a shock exerted on the shipment conveyance device, an
impact exerted on the shipment conveyance device, or a force exerted on the shipment
conveyance device. For example, Defendants’ smart container, fitted with Traxens devices,
includes a temperature sensor for measuring temperature in the container and a shock sensor
for measuring shock, impact and force experienced by the shipping container during
transportation. Therefore, Defendants’ smart container comprises sensors that monitor and
measure temperature, shock, impact and force experienced by the shipment conveyance

device.
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109. As described above (see 9 55), and upon information and belief, Defendants also provide a
message which contains information regarding a temperature during the shipment or the
transportation, a change in a shipment or transportation temperature, or an impact or force
exerted on the shipment conveyance device. For example, Defendants’ smart container,
fitted with Traxens devices, transmits alerts (“message”) related to temperature deviations to
a dashboard (provided through Traxens-Hub) used by Defendants’ customers. Therefore, the
message contains information regarding temperature of shipment and a change in shipment
temperature. Further, Defendants’ smart container, fitted with Traxens devices, measures
information including shock, motion, impact and force experienced by the shipping
container. Therefore, the message contains information regarding an impact or force exerted
on the shipment conveyance device.

110. As described above (see 9 56), and upon information and belief, Defendants further provide
an apparatus wherein the event is a detection of a deviation from a pre-determined shipment
or transportation route associated with a shipment or a transportation of or involving the
shipment conveyance device. For example, Defendants’ smart containers, equipped with
Traxens devices, store geofencing parameters allowing Defendants and/or the customer to
receive alerts if the shipping container deviates from the planned route. Therefore,
Defendants’ smart containers, equipped with Traxens devices, detect events related to
deviation from a pre-determined transportation route.

111. To the extent Defendants continue, and have continued, their infringing activities noted
above in an infringing manner post-notice of the ’268 Patent, such infringement is

necessarily willful and deliberate.
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112.  On information and belief, Defendants have a policy or practice of not reviewing the patents
of others. Further on information and belief, Defendants instruct its employees to not review
the patents of others for clearance or to assess infringement thereof. As such, Defendants
have been willfully blind to the patent rights of Plaintiff.

113. Each of Defendants’ aforesaid activities has been without authority and/or license from
Plaintiff.

COUNT V

(Infringement of U.S. Patent No. 7,253,731)

114. Plaintiff incorporates the above paragraphs by reference.

115. Defendants have been on actual notice of the 731 Patent at least as early as the date it
received service of this Original Complaint.

116. On information and belief, Defendants own and control the operation of the Accused
Instrumentalities and generates substantial financial revenues therefrom.

117. Upon information and belief, Defendants have directly infringed and continue to directly
infringe at least Claims 1, 5, 9, 11, 12, 14 and 16 of the *731 Patent by making, using,
importing, selling, and/or, offering for sale the Accused Instrumentalities.

118. Defendants, with knowledge of the *731 Patent, also infringe at least Claims 1, 5, 9, 11, 12,
14 and 16 of the *731 Patent by inducing others to infringe the *731 Patent. In particular,
Defendants intend to induce its customers to infringe the ’731 Patent by encouraging its
customers to use the Accused Instrumentalities in a manner that results in infringement.

119. Defendants also induce others, including its customers, to infringe at least Claims 1, 5, 9, 11,
12, 14 and 16 of the *268 Patent by providing technical support for the use of the Accused

Instrumentalities.

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT PAGE | 53



Case 6:21-cv-00018-ADA Document 1 Filed 01/08/21 Page 54 of 61

120. As described above (see 9 50), and upon information and belief, Defendants make, use, sell
and offer for sale an apparatus, comprising, a shipment conveyance device, wherein the
shipment conveyance device is a shipping container, a pallet, or a piece of luggage. For
example, Defendants provide smart containers including but not limited to Reefer Cargo, Dry
Cargo and/or Special Cargo (each being a “shipment conveyance device”) for shipping
and/or delivering goods, products, items, and/or other objects which are installed with
Traxens devices.

121. As described above (see q 85), and upon information and belief, Defendants provide a
memory device, wherein the memory device is located in, on, or at, the shipment conveyance
device, wherein the memory device stores information regarding a description of a good,
product, or item, being shipped or transported via or which is contained in or on the shipment
conveyance device, and origination information, sender information, shipper information,
destination information, receiver information, handling instruction information, delivery
instruction information, invoice information, packing slip information, delivery time
information, or payment instruction information, regarding the shipment conveyance device.
For example, Defendants’ smart containers are fitted with the Traxens devices (including a
memory device) which comprise sensors, including but not limited to, temperature sensor,
humidity sensor, door sensor and shock sensor. Further, Defendants’ smart container,
equipped with Traxens devices, stores at least an identification of Defendants (since it
communicates position of the container and measurements from the sensors including but not
limited to door sensor, humidity sensor, temperature sensor and shock sensor to Traxens-
Hub), and therefore stores at least one or more of origination information, sender

information, and shipper information regarding the shipment conveyance device. Further,
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Defendants’ smart container, equipped with Traxens devices, stores at least an identification
of Defendants’ container (since it communicates position of the container and measurements
from the sensors including but not limited to door sensor, humidity sensor, temperature
sensor and shock sensor to Traxens-Hub), and therefore stores at least one or more of
origination information, sender information, and shipper information regarding the shipment
conveyance device. Further, Defendants’ smart container, equipped with Traxens devices,
stores at least an identification of Defendants’ customer (since it communicates position of
the container and measurements from the sensors present on cargo and container including
but not limited to door sensor, humidity sensor, temperature sensor and shock sensor to
Traxens-Hub and Defendants (who may have multiple customers availing Defendants’
services at any given time) correlates the information to the particular customer in order to
provide updates to the customer), and therefore stores at least one or more of origination
information, sender information, shipper information, destination information and receiver
information regarding the shipment conveyance device. Further, Defendants’ smart
container, equipped with Traxens devices, stores at least a description of a good, product, or
item, being shipped via the shipment conveyance device, because it identifies the
position/location and sends the measurements from sensors including but not limited to door
sensor, humidity sensor, temperature sensor and shock sensor, of each individual shipment to
the Traxens-Hub and/or the Defendants’ customer (who may have multiple shipments in
transit at a given time). Further, Defendants’ smart container, equipped with Traxens devices,
stores measurements from one or more of door sensor, humidity sensor, temperature sensor
and shock sensor, and therefore stores a description of a good, product, or item, being

shipped via the shipment conveyance device. Further, Defendants’ smart container, equipped
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with Traxens devices, stores geofencing parameters allowing Defendants and/or the customer
to receive alerts if the shipment deviates from the planned route. Therefore, Defendants’
smart container, equipped with Traxens devices, stores at least destination information
regarding the shipment conveyance device. Further, Defendants’ smart container, equipped
with Traxens devices, stores measurements and alerts regarding shock, temperature, humidity
and other handling parameters — and therefore stores at least handling instruction information
for the shipment conveyance device.

122.  As described above (see § 51), and upon information and belief, Defendants provide a global
positioning device, wherein the global positioning device is located in, on, or at, the shipment
conveyance device, and further wherein the global positioning device determines a position
or location of the shipment conveyance device. For example, the smart containers are
installed with Traxens devices which include a GPS geo-spatial positioning device (“global
positioning device”) to determine a position or location of the smart container. Further,
Defendants provides a web portal and a mobile application “CMA CGM” for Android and/or
108 in which its customers track and trace their shipments.

123.  As described above (see 9 52), and upon information and belief, Defendants also provide a
processing device, wherein the processing device processes information regarding the
shipment conveyance device in response to an occurrence of an event or in response to a
request for information regarding the shipment conveyance device, and further wherein the
processor generates a message in response to the occurrence of the event or in response to the
request for information regarding the shipment conveyance device. For example,
Defendants’ smart container, fitted with the Traxens devices (including a processing device),

measures information related to shipping container including one or more of, but not limited
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to, door, humidity, temperature and shock experienced by the shipping container. Therefore,
Defendants’ smart containers comprise a processing device which processes information
regarding the shipment conveyance device. Further, Defendants’ smart container, fitted with
Traxens devices, detects an event including one or more of, but not limited to, deviation in
temperature, load-loss, delay, deviation in planned route, cargo impact, shock and damage
and in response to the detected event, sends alerts (“message”) containing information about
the event to the customers of Defendants. Further, Defendants utilize Traxens-Hub to provide
its customers a dashboard to track their shipments and view information and alerts
(“message”) regarding the shipment as well as the shipment conveyance device. Therefore,
Defendants provide a message containing location of the shipment conveyance device and at
least one or more of occurrence of event, status of the shipment, transportation of shipment
conveyance device, shipment temperature, and impact or force experienced by the shipment
conveyance device.

124. As described above (see § 53), and upon information and belief, Defendants provide a
transmitter, wherein the transmitter is located in, on, or at, the shipment conveyance device,
and further wherein the transmitter transmits the message to a communication device
associated with an owner of the shipment conveyance device, a receiver of the shipment
conveyance device, or an individual authorized to receive the message. For example,
Defendants’ smart container, fitted with the Traxens devices, sends information (“message”)
including one or more of, but not limited to, door, humidity, temperature and shock, to
Defendants’ customers. As a result, the customers monitor their shipments present in the
shipping containers using a dashboard/portal (provided through Traxens-Hub). Therefore,

Defendants provide a transmitter for transmitting a message to a communication device
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associated with at least one of an individual, entity, sender of shipment conveyance device,
receiver of shipment conveyance device and carrier of shipment conveyance device.

125. As described above (see 9 54), and upon information and belief, Defendants provide a sensor,
wherein the sensor monitors or measures a temperature during a shipment or a transportation
of the shipment conveyance device, a shock exerted on the shipment conveyance device, an
impact exerted on the shipment conveyance device, or a force exerted on the shipment
conveyance device. For example, Defendants’ smart container, fitted with Traxens devices,
includes a temperature sensor for measuring temperature in the container and a shock sensor
for measuring shock, impact and force experienced by the shipping container during
transportation. Therefore, Defendants’ smart container comprises sensors that monitor and
measure temperature, shock, impact and force experienced by the shipment conveyance
device.

126. As described above (see 9 55), and upon information and belief, Defendants also provide a
message which contains information regarding a temperature during the shipment or the
transportation, a change in a shipment or transportation temperature, or an impact or force
exerted on the shipment conveyance device. For example, Defendants’ smart container,
fitted with Traxens devices, transmits alerts (“message”) related to temperature deviations to
a dashboard (provided through Traxens-Hub) used by Defendants’ customers. Therefore, the
message contains information regarding temperature of shipment and a change in shipment
temperature. Further, Defendants’ smart container, fitted with Traxens devices, measures
information including shock, motion, impact and force experienced by the shipping
container. Therefore, the message contains information regarding an impact or force exerted

on the shipment conveyance device.
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127. As described above (see 9 56), and upon information and belief, Defendants further provide
an apparatus wherein the event is a detection of a deviation from a pre-determined shipment
or transportation route associated with a shipment or a transportation of or involving the
shipment conveyance device. For example, Defendants’ smart containers, equipped with
Traxens devices, store geofencing parameters allowing Defendants and/or the customer to
receive alerts if the shipping container deviates from the planned route. Therefore,
Defendants’ smart containers, equipped with Traxens devices, detect events related to
deviation from a pre-determined transportation route.

128. As described above (see 9§ 92), and upon information and belief, Defendants further provide
an apparatus wherein the event is a detection of a shipment or transportation temperature
which deviates from a shipment or transportation temperature requirement. For example,
Defendants’ smart containers, equipped with Traxens devices, transmit alerts related to
temperature deviations inside a container to Defendants’ customers, and therefore, detect
events including, but not limited to, deviation in shipment temperature.

129. As described above (see 9§ 93), and upon information and belief, Defendants further provide
an apparatus wherein the event is a detection of at least one of an impact experienced by the
shipment conveyance device, a force experienced the shipment conveyance device, a
mishandling of the shipment conveyance device, a dropping of the shipment conveyance
device, and an accident involving the shipment conveyance device. For example,
Defendants’ smart container, equipped with Traxens device, detects an event including
tampering of cargo, deviation in temperature, load-loss, theft, delay, and deviation in planned
route, cargo impact, shock and damage experienced by the shipping container. Therefore,

Defendants’ smart container, equipped with Traxens devices, detects events including an
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impact, a force, a mishandling, a dropping and an accident experienced by the shipment
conveyance device.

130. To the extent Defendants continue, and have continued, their infringing activities noted
above in an infringing manner post-notice of the ’731 Patent, such infringement is
necessarily willful and deliberate.

131. On information and belief, Defendants have a policy or practice of not reviewing the patents
of others. Further on information and belief, Defendants instruct its employees to not review
the patents of others for clearance or to assess infringement thereof. As such, Defendants
have been willfully blind to the patent rights of Plaintiff.

132. Each of Defendants’ aforesaid activities has been without authority and/or license from

Plaintiff.
PRAYER FOR RELIEF
WHEREFORE, Transcend respectfully requests the Court enter judgment against
Defendants:
1. Declaring that Defendants have infringed each of the Transcend Patents;
2. Declaring that Defendants’ infringement of each of the Transcend Patents has been

willful and deliberate;

3. Awarding Transcend compensatory damages as a result of Defendants’ infringement of
the Transcend Patents;

4. Awarding Transcend treble damages and pre-judgment interest under 35 U.S.C. § 284 as
a result of Defendants’ willful and deliberate infringement of the Transcend Patents;

5. Granting a permanent injunction pursuant to 35 U.S.C. § 283, enjoining Defendants from

further acts of infringement with respect to the Transcend Patents;

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT PAGE | 60



Case 6:21-cv-00018-ADA Document 1 Filed 01/08/21 Page 61 of 61

6. Awarding Transcend its costs, attorneys’ fees, expenses, and interest;

7. Awarding Transcend ongoing post-trial royalties; and

8. Granting Transcend such further relief as the Court finds appropriate.
JURY DEMAND

Transcend demands trial by jury, under Fed. R. Civ. P. 38.

Dated: January 8, 2021 Respectfully Submitted
/s/ Randall T. Garteiser
Randall T. Garteiser
Texas Bar No. 24038912
rgarteiser@ghiplaw.com
Thomas Fasone I11
Texas Bar No. 00785382
tfasone@ghiplaw.com
M. Scott Fuller
Texas Bar No. 24036607
sfuller@ghiplaw.com
René A. Vazquez
Pro Hac Vice Anticipated
rvazquez@ghiplaw.com

GARTEISER HONEA, PLLC
119 W. Ferguson Street

Tyler, Texas 75702

Telephone: (903) 705-7420
Facsimile: (903) 405-3999
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TRANSCEND LLC
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