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Telephone: (310) 553-3000
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Attorneys for Plaintiff
Core Optical Technologies, LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

ESgE OPTICAL TECHNOLOGIES,

Plaintiff,
V.

COMCAST CORPORATION, a
Pennsylvania corporation,
CENTURYTEL SERVICE GROUP,
LLC, a Louisiana limited liabili

com anel, %WEST CORPORATION
D/B/A CENTURYLINK QC, a Colorado
001—]porat10n, BTE EQUIPMENT, LLC, a
Delaware limited liability company,
GOOGLE, LLC, a Delaware limited
liability company, ZAYO GROUP, LLC,
a Delaware limited liability company,
APPLE, INC., a California corporation,
COX COMMUNICATIONS, INC, a
Delaware corporation, ALCATEL
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French société par actions simplifiée, and
DOES 1-10,

Defendants.
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Plaintiff Core Optical Technologies, LLC (“Plaintiff” or “Core”), through its
undersigned counsel, hereby files this Complaint against Defendants Comcast
Corporation (“Comcast”), CenturyTel Service Group, LLC (“CenturyTel”), Qwest
Corporation d/b/a CenturyLink QC (“Qwest”), BTE Equipment, LLC (“BTE”),
Google, LLC (“Google”), Zayo Group, LLC (*“Zayo™), Apple, Inc. (“Apple”), Cox
Communications, Inc. (“Cox”), Alcatel Submarine Networks SAS (“ASN”), and
DOES 1-10 (collectively, “Defendants”). For its complaint, Core alleges as follows:

THE PARTIES

1. Core is a limited liability company organized and existing under the laws
of the state of California. Core has a principal place of business at 18792 Via
Palatino, Irvine, California 92603.

2. Defendant Comcast is a corporation organized and existing under the
laws of the state of Pennsylvania, with a principal place of business at 1701 JFK
Boulevard, Philadelphia, PA 19103.

3. Defendant CenturyTel is a limited liability company organized and
existing under the laws of Louisiana, with a principal place of business at 100
CenturyLink Drive, Monroe, LA 71203.

4, Defendant Qwest is a corporation organized and existing under the laws
of the state of Colorado, with a principal place of business at 100 CenturyLink Drive,
Monroe, LA 71203.

5. Defendant BTE is a limited liability company organized and existing
under the laws of the state of Delaware, with a principal place of business at 100
CenturyLink Drive, Monroe, LA 71203.

6. Defendant Google is a limited liability company organized and existing
under the laws of the state of Delaware, with a principal place of business at 1600
Amphitheatre Parkway, Mountain View, CA 94043.

7. Defendant Zayo is a limited liability company organized and existing
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under the laws of the state of Delaware, with a principal place of business at 1821
30th Street, Unit A, Boulder, CO 80301.

8. Defendant Cox is a corporation organized and existing under the laws of
the state of Delaware, with a principal place of business at 6205-B Peachtree
Dunwoody Road NE, Atlanta, GA 30328.

0. ASN is a société par actions simplifiée existing under the laws of France,
with a principal place of business at 7 Route de Villejust, 91620 Nozay, France.

10. Defendant Apple is a corporation organized and existing under the laws
of the state of California, with a principal place of business at One Apple Park Way,
Cupertino, CA 95014.

11. Defendants DOES 1-10 are corporate affiliates of Comcast, CenturyTel,
Qwest, BTE, Google, Zayo, Cox, Apple and/or ASN, who participated in the
infringing acts complained of herein. The identities of DOES 1-10 are currently
unknown, because publicly-available information does not permit the identification of
each affiliate who participated in the infringing acts. Core expects the identities of
DOES to be revealed in discovery. Core reserves the right to amend this Complaint to

name each DOE once their identities have been revealed.

JURISDICTION

12.  This is an action for infringement of method claims, and on/y method
claims, of U.S. Patent No. 6,782,211, entitled “Cross Polarization Interface [sic]
Canceler,” which was duly issued by the United States Patent and Trademark Office
on August 24, 2004 (“the *211 patent”). The asserted claims in this case are only
method claims 30, 32, 33, 35 and 37 of the *211 patent (“the Asserted Claims™). A
copy of the *211 patent is attached as Exhibit 1 to this Complaint.

13.  This Court has subject matter jurisdiction over this case under 28 U.S.C.
§§ 1331 and 1338(a), because the claims arise under the patent laws of the United
States, 35 U.S.C. §§ 1, et seq.

14.  This Court has personal jurisdiction over each Defendant, because:

2
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Comcast
15.  This Court has general personal jurisdiction over Comcast because
Comcast conducts systematic and regular business within the state of California.
Comcast employs over 5,000 people in California, and provides telecommunication
services to millions of customers within California. See
https://california.comcast.com/about/#:~:text=Comcast%20is%20deeply%20committ

ed%20to,smart%20home%E2%80%9D%20and%20phone%20service (“Comcast is

deeply committed to California, where our nearly 5,000 employees serve more than 3
million customers throughout the state.””) Comcast also maintains at least a dozen
regular places of business within the state of California, including, on information and
belief, corporate offices, service centers, and retail outlets. This systematic and
regular business subjects Comcast to general personal jurisdiction in California.

16.  This Court also has specific personal jurisdiction over Comcast because,
on information and belief, Comcast has directly infringed the Asserted Claims by
using the Accused Instrumentalities (as defined below) within California, and within
this judicial district. On information and belief, Comcast has used the Accused
Instrumentalities to provide telecommunication and other services to individuals and
businesses within California, and within this judicial district. For the reasons set forth
below, such use constitutes infringement of the Asserted Claims. Thus, Comcast is
subject to specific personal jurisdiction in this district, because it has committed acts
of infringement in California, and Core’s claims arise out of such infringement.

The CenturyLink Defendants
17.  Defendants CenturyTel, Qwest, and BTE (herein, the “CenturyLink

Defendants”) are all subsidiaries of CenturyLink, Inc., a Louisiana Corporation. This
Court has general personal jurisdiction over the CenturyLink Defendants because they
conduct regular and systematic business within the state of California. On information
and belief, the CenturyLink Defendants own and operate multiple commercial data

centers within California, including in Burbank, Irvine, Los Angeles, Sacramento,

3
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1 [|San Diego, San Francisco, Santa Clara, and Sunnyvale. The CenturyLink Defendants
2 |also maintain regular and established places of business at, at least, the following

3 [ locations in California: (i) 14452 Franklin Ave, Tustin, CA 92780; (ii) 7 Mason,

4 | Irvine, CA 92618; (iii) 1550 Marlborough Ave #100, Riverside, CA 92507; (iv) 2461
5 | W La Palma Ave, Anaheim, CA 92801; (v) 818 7th St #510, Los Angeles, CA 90017,
6 [(vi) 7576 N Del Mar Ave, Fresno, CA 93711; (vii) 305 W Napa Ave, Fresno, CA

7 193706; (viii) 1340 Treat Blvd #100, Walnut Creek, CA 94597; (ix) 1 California St

8 [|#250, San Francisco, CA 94111; (x) 23965 Connecticut St, Hayward, CA 94545; and
9 | (x1) 2953 Bunker Hill Ln #202, Santa Clara, CA 95054. The CenturyLink
10 | Defendants’ regular and systematic business in California, including their operation
11 |of the foregoing places of business, subjects them to general personal jurisdiction.
12 18.  This Court also has specific personal jurisdiction over the CenturyLink
13 | Defendants because, on information and belief, they have directly infringed the
14 | Asserted Claims by using the Accused Instrumentalities (as defined below) in

15 | California, and in this judicial district. On information and belief, the CenturyLink

Glaser Weil

16 | Defendants have used the Accused Instrumentalities to provide telecommunication
17 |land other services to persons in California, and within this judicial district, including
18 | at the facilities listed above. For the reasons set forth below, such use constitutes

19 | direct infringement of the Asserted Claims. Thus, the CenturyLink Defendants are
20 |subject to specific personal jurisdiction in this district, because they have committed

21 [lacts of infringement in California, and Core’s claims arise out of such infringement.

22 Google
23 19.  This Court has general personal jurisdiction over Google because: (i)

24 | Google is incorporated in the state of California; and (i1) Google has its principal
25 | place of business in California, at 1600 Amphitheatre Parkway, Mountain View, CA.
26 20. This Court also has specific personal jurisdiction over Google because,

27 | on information and belief, Google has directly infringed the Asserted Claims by using

28 | the Accused Instrumentalities (as defined below) within California, including within

4
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this judicial district. On information and belief, Google has used the Accused
Instrumentalities to provide data and services to individuals and businesses within
California, and within this judicial district. For the reasons set forth below, such use
directly infringes the Asserted Claims. Thus, Google is subject to specific personal
jurisdiction in this district, because it has committed acts of infringement in
California, and because Core’s claims arise out of such infringement.
Zayo

21.  This Court has general personal jurisdiction over Zayo because Zayo
conducts regular and systematic business within California. Zayo maintains regular
and established places of business at, at least, the following locations within
California: (i) 9606 Aero Dr #1900, San Diego, CA 92123; (i1) 12270 World Trade
Dr #100, San Diego, CA 92128; (ii1) 17400 Von Karman Ave, Irvine, CA 92614; (iv)
707 Wilshire Blvd # 4850, Los Angeles, CA 90017; (v) 5101 Lafayette St, Santa
Clara, CA 95054; and (vi) 501 2nd St #400, San Francisco, CA 94107. Zayo’s regular
and systematic business in California, including its operation of the foregoing regular
and established places of business, subjects it to general personal jurisdiction here.

22.  This Court also has specific personal jurisdiction over Zayo because, on
information and belief, Zayo has directly infringed the Asserted Claims by using the
Accused Instrumentalities (as defined below) within California, including within this
judicial district. On information and belief, Zayo has used the Accused
Instrumentalities to provide telecommunication and other services to individuals and
businesses within California, and within this judicial district, including at the facilities
identified above. For the reasons set forth below, such use constitutes direct
infringement of the Asserted Claims. Thus, Zayo is subject to specific personal
jurisdiction in this district, because it has committed acts of infringement within
California, and because Core’s claims arise out of such infringement.

Cox

23.  This Court has general personal jurisdiction over Cox because Cox

5
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conducts systematic and regular business within the state of California. On
information and belief, Cox provides telecommunication services to millions of
customers within California. Cox also maintains at least a dozen regular and
established places of business within the state of California, including, on information
and belief, corporate offices, service centers, and retail outlets. This systematic and
regular business subjects Cox to general personal jurisdiction in California.

24.  This Court also has specific personal jurisdiction over Cox because, on
information and belief, Cox has directly infringed the Asserted Claims by using the
Accused Instrumentalities (as defined below) within California, including within this
judicial district. On information and belief, Cox has used the Accused
Instrumentalities to provide telecommunication and other services to individuals and
businesses within California, and within this judicial district. For the reasons set forth
below, such use constitutes infringement of the Asserted Claims. Thus, Cox is subject
to specific personal jurisdiction in this district, because it has committed acts of
infringement in California, and because Core’s claims arise out of such infringement.

ASN

25.  This Court has specific personal jurisdiction over ASN because, on
information and belief, ASN has made Accused Instrumentalities within California,
has sold or offered for sale Accused Instrumentalities to customers within California,
has imported Accused Instrumentalities into California, has used Accused
Instrumentalities within California, and/or has induced or contributed to customers’
use of Accused Instrumentalities within California. As shown below, ordinary use of
the Accused Instrumentalities constitutes direct infringement of the Asserted Claims.
Thus, by making, selling, offering for sale, using, inducing, or contributing to use of
the Accused Instrumentalities within California, ASN has directly or indirectly
infringed the Asserted Claims within California. Core’s claims against ASN arise out
of such direct and indirect infringement of the Asserted Claims. Accordingly, this

Court has specific personal jurisdiction over ASN, because ASN specifically directed

6
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acts towards California, and because Core’s claims arise out of such acts.

26. Public evidence demonstrates that ASN has committed acts of direct or
indirect infringement within California. For instance, according to a September 16,
2019 article in the trade publication “Capacity,” ASN recently “announced the
construction of the $350 million Southern Cross NEXT cable.” Ex. 2 (Capacity
article, available at https://www.capacitymedia.com/articles/3824231/asn-begins-

construction-of-350m-southern-cross-next-cable) at 1. Southern Cross NEXT is (or

will be) a 13,700 km subsea fiberoptic cable which connects the United states with
Australia, New Zealand, and several surrounding islands. /d. The U.S. terminus of the
Southern Cross NEXT cable is (or will be) Los Angeles. Id. On information and
belief, the Los Angeles-based U.S. terminus of the Southern Cross cable uses (or will
use) 1620 SOFTNODE units to perform dual-polarization optical communication
along the Southern Cross NEXT cable. Thus, by entering into a contract to install
1620 SOFTNODE units in Los Angeles, ASN has sold, and offered for sale, Accused
Instrumentalities for use within California. Moreover, to the extent that 1620
SOFTNODE units for Southern Cross NEXT have already been installed and
operated within California, on information and belief, ASN has used such units in
California (constituting direct infringement), and/or has induced the use of such units
in California by its customer(s) (constituting indirect infringement). Thus, ASN’s
actions relating to Southern Cross NEXT constitute direct or indirect infringement of
the Asserted Claims within California, which subjects ASN to personal jurisdiction.
27.  Similarly, according to a January 21, 2013 article in the industry
publication “Offshore Energy,” starting in 2013, ASN “carr[ied] out a major upgrade
of a 9,600km trans-Pacific digital submarine cable system using advanced coherent
technology,” which “provide[d] direct connectivity from the Japanese east coast zo

California.” Ex. 3 (Offshore Energy article, available at https://www.offshore-

energy.biz/alcatel-lucent-upgrades-subsea-cable-system-between-japan-and-

california/) at 1. On information and belief, this involved installing 1620 SOFTNODE

7
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units within California. On information and belief, the installation or use of these
1620 SOFTNODE units occurred, and/or continued to occur, less than six years
before the filing of this Complaint. Thus, ASN’s activities relating to the 9,600km
trans-Pacific cable constitute direct and/or indirect infringement of the Asserted
Claims, which further subjects ASN to specific personal jurisdiction in California.

28.  On information and belief, ASN has conducted further infringing acts
within California, less than six years before the filing of the complaint, including
selling, offering for sale, importing, making, or using other 1620 SOFTNODE units
within California, and/or inducing or contributing to other customers’ use of 1620
SOFTNODE units within California. Core expects to uncover evidence of such
infringing acts in discovery. These additional infringing acts further subject ASN to
specific personal jurisdiction in California.

Apple

29.  This Court has general personal jurisdiction over Apple because Apple
resides in California. Apple resides in California because: (i) it is incorporated under
the laws of California; and (ii) its principal place of business is in California, at One
Apple Park Way, Cupertino, CA 95014.

30. This Court also has specific personal jurisdiction over Apple because, on
information and belief, Apple has directly infringed the Asserted Claims by using the
Accused Instrumentalities (as defined below) within California, including within this
judicial district. On information and belief, Apple has used the Accused
Instrumentalities to provide data and services to individuals and businesses within
California, and within this judicial district. For the reasons set forth below, such use
directly infringes the Asserted Claims. Thus, Apple is subject to specific personal
jurisdiction in this district, because it has committed acts of infringement in
California, and because Core’s claims arise out of such infringement

VENUE

31.  Venue is proper over each Defendant in this judicial district under 28

8
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U.S.C. §§ 1391 and/or 1400(b), for at least the following reasons:
Comcast

32. Comcast maintains regular and established places of business in this
district, including at least its facilities at: (i) 685 East Betteravia Rd, Santa Maria, CA
93454; (i1) 1145 N H St Suite B, Lompoc, CA 93436; and (iii) 111 Universal
Hollywood Dr, Los Angeles, CA 90068.

33.  On information and belief, Comcast has committed acts of direct
infringement within this district, including by using Accused Instrumentalities in
connection with its provision of telecommunication and other services to customers in
this district, and by using Accused Instrumentalities directly within this district.

34. Thus, venue is proper over Comcast under 28 U.S.C. § 1400(b), because
Comcast has committed acts of infringement in this district, and because Comcast has
regular and established places of business in this district.

The CenturyLink Defendants

35. The CenturyLink Defendants all maintain regular and established places
of business in this district, including at least their facilities at: (i) 14452 Franklin
Ave, Tustin, CA 92780; (i1) 7 Mason, Irvine, CA 92618; (ii1) 2461 W La Palma Ave,
Anaheim, CA 92801; and (iv) 818 7th St #510, Los Angeles, CA 90017.

36.  On information and belief, the CenturyLink Defendants have committed
acts of direct infringement in this district, including by using Accused
Instrumentalities in connection with their provision of telecommunication, data and
other services to customers within this district, and/or by using Accused
Instrumentalities directly within this district.

37. Thus, venue is proper over the CenturyLink Defendants under 28 U.S.C.
§ 1400(b), because they have committed acts of infringement in this district, and
because they have regular and established places of business in this district.

Google

38. Google maintains regular and established places of business in this

9
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district, including at least its facilities at: (i) 19510 Jamboree Road, Irvine, CA
92612; (i1) 340 Main Street, Los Angeles, CA 90291; and (ii1) 12422 W. Bluff Creek
Drive, Playa Vista, CA 90094.

39.  On information and belief, Google has committed acts of direct
infringement in this district, including by using Accused Instrumentalities in
connection with its provision of data, cloud and other services to customers in this
district, and/or by using Accused Instrumentalities directly within this district.

40. Thus, venue is proper over Google under 28 U.S.C. § 1400(b), because
Google has committed acts of infringement in this district, and because it has regular
and established places of business in this district.

Zayo

41. Zayo maintains regular and established places of business in this district,
including at least its facilities located at: (i) 17400 Von Karman Ave, Irvine, CA
92614; and (i1) 707 Wilshire Blvd # 4850, Los Angeles, CA 90017.

42.  On information and belief, Zayo has committed acts of direct
infringement in this district, including by using Accused Instrumentalities in
connection with its provision of telecommunication, data and other services to
customers within this district, and/or by using Accused Instrumentalities directly
within this district.

43.  Thus, venue is proper over Zayo under 28 U.S.C. § 1400(b), because
Zayo has committed acts of infringement in this district, and because it has regular
and established places of business in this district.

Cox

44.  Cox maintains regular and established places of business in this district,
including at least its facilities located at: (i) 1542 N EI Camino Real, San Clemente,
CA 92672; (i1) 27321 La Paz Rd Suite B, Laguna Niguel, CA 92677; (ii1) 23704 El
Toro Rd, Lake Forest, CA 92630; (iv) 6771 Quail Hill Pkwy, Irvine, CA 92603; (v)
6234 Irvine Blvd, Irvine, CA 92620; (vi) 27121 Towne Centre Dr, Foothill Ranch,

10
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CA 92610; and (vii) 30652 Santa Margarita Pkwy, Rancho Santa Margarita, CA.

45.  On information and belief, Cox has committed acts of direct
infringement in this district, including by using Accused Instrumentalities in
connection with its provision of telecommunication, data and other services to
customers within this district, and/or by using Accused Instrumentalities directly
within this district.

46. Thus, venue is proper over Cox under 28 U.S.C. § 1400(b), because Cox
has committed acts of infringement in this district, and because it has regular and
established places of business in this district.

ASN

47.  Venue is proper over ASN in this district under 28 U.S.C. § 1391(c)(3),

because ASN is a foreign (French) corporation.
Apple

48. Apple maintains regular and established places of business in this
district. These include Apple’s offices at 8777 Washington Boulevard, Culver City,
CA 90232. They also include Apple’s many retail stores located in this district,
including the stores located at: (i) 1113 Newport Center Dr, Newport Beach, CA
92660; (i1) 930 Spectrum Center Dr, Irvine, CA 92618; (ii1) 3333 Bear St, Costa
Mesa, CA 92626; (iv) 936C Shops At Mission Viejo, Mission Viejo, CA 92691; (v)
242 Los Cerritos Center, Cerritos, CA 90703; (vi) 1016C Brea Mall, Brea, CA 92821;
(vii) 3200 N Sepulveda Blvd, Manhattan Beach, CA 90266; (viii) 1415 3rd Street
Promenade, Santa Monica, CA 90401; (ix) 10250 Santa Monica Blvd, Los Angeles,
CA 90067; and (x) 8500 Beverly Blvd, Los Angeles, CA 90048.

49.  On information and belief, Apple has committed direct infringement in
this district, including by using Accused Instrumentalities in connection with its
provision of cloud, data and other services to customers in this district, and/or by
using Accused Instrumentalities directly within this district.

50. Thus, venue is proper over Apple under 28 U.S.C. § 1400(b), because

11
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Apple has committed acts of infringement in this district, and because it has regular
and established places of business in this district.
THE ASSERTED PATENT
51. Mark Core, the sole named inventor of the 211 patent, earned his Ph.D.

in electrical and computer engineering from the University of California, Irvine, and
is the Manager of Core Optical Technologies, LLC. The pioneering technology set
forth in the 211 patent greatly increases data transmission rates in fiber optic
networks, by enabling two optical signals transmitted in the same frequency band, but
at generally orthogonal polarizations, to be recovered at a receiver. The patented
technology that enables the recovery of these signals includes coherent optical
receivers and related methods that mitigate cross-polarization interference associated
with the transmission of the signals through the fiber optic network. The coherent
receivers and their patented methods mitigate the effects of polarization dependent
loss and dispersion effects that limit the performance of optical networks, greatly
increasing the transmission distance and eliminating or reducing the need for a variety
of conventional network equipment such as amplifiers, regenerators, and
compensators. The patented technology set forth in the *211 patent has been adopted
by Defendants in, at least, their packet-optical transport solutions described below.

52. On November 5, 1998, Mark Core filed with the United States Patent
and Trademark Office ("USPTO") Provisional Patent Application No. 60/107,123
("the '123 application") directed to his inventions. On November 4, 1999, Mark Core
filed with the USPTO a non-provisional patent application, U.S. Patent Application
No. 09/434,213 ("the *213 application"), claiming priority to the 123 application. On
August 24, 2004, the USPTO issued the *211 patent from the *213 application. The
entire right, title, and interest in and to the *211 patent, including all rights to past
damages, has been assigned to Core in an assignment recorded with the USPTO.

53. The Asserted Claims of the 211 patent are all method claims. One of

these 1s claim 33, an independent method claim. Claim 33 is reproduced below, with
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parenthetical annotations to identify the different elements of the claim:

33. A method comprising:

(33a) receiving an optical signal over a single fiber optic
transmission medium,

(33al) the optical signal being at least two
polarized field components independently
modulated with independent information bearing
waveforms; and

(33b) mitigating cross polarization interference
associated with the at least two modulated polarized field
components to reconstruct the information bearing
waveforms

(33b1) using a plurality of matrix coefficients
being complex values to apply both amplitude
scaling and phase shifting to the at least two
modulated polarized field components.

CORE’S LAWSUIT AGAINST NOKIA
54.  On November 12, 2019, Core filed a complaint against Nokia

Corporation and Nokia of America Corporation (collectively, “Nokia”), asserting
infringement of the Asserted Claims of the 211 patent, in the Central District of
California. The case was assigned C.D. Cal. Case No. 19-v-02190 (the “Nokia case”).

55.  On February 21, 2020, Core filed a First Amended Complaint against
Nokia. See Nokia, Dkt. 37.

56. On March 27, 2020, Core filed a Second Amended Complaint against
Nokia (the “Nokia SAC”). Nokia, Dkt. 42. The Nokia SAC is Core’s operative
complaint in the Nokia case. A copy of the Nokia SAC is attached as Exhibit 4.

57. In the Nokia SAC, Core asserts that Nokia has infringed the Asserted
Claims, directly and/or indirectly, by making, selling, using, importing, offering for

sale, contributing to, and/or inducing its customers’ use of certain “Fiber Optic XPIC
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Devices.” Ex. 4, 9 35-36, 72-110. The Fiber Optic XPIC Devices are defined as
Nokia’s “devices that can be configured to mitigate and/or cancel cross polarization
interference in received fiber optic signals . . . [t]hese devices include, but are not
limited to, the 1830 Photonic Service Switch product family (the 1830 PSS
Family’), the 1830 Photonic Service Interconnect product family (the ‘1830 PSI
Family’), the 1620 SOFTNODE product family (the ‘1620 SOFTNODE Family’),
and the WaveLite Metro 200 (the ‘Metro 200°)” (the “Accused Instrumentalities™).

58. As shown in the Nokia SAC, when the Fiber Optic XPIC Devices are
used in their ordinary, intended fashion, such use constitutes direct infringement of
the Asserted Claims of the 211 patent. See Ex. 4, 99 35-66.

CU