
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION 

BROADBAND iTV, INC., 

Plaintiff, 
v. 

AMAZON.COM, INC., AMAZON.COM 
SERVICES LLC and AMAZON WEB 
SERVICES, INC.,  

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Case No. 6:20-cv-921-ADA 

JURY TRIAL DEMANDED 

AMENDED COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Broadband iTV, Inc. (“BBiTV”), by and through the undersigned counsel, 

hereby files this complaint (“Complaint”) against Defendants Amazon.com, Inc. 

(“Amazon.com”), Amazon.com Services LLC (“Amazon Services”) and Amazon Web Services, 

Inc. (“AWS”) (collectively “Amazon”) and alleges as follows upon actual knowledge with 

respect to itself and its own acts and upon information and belief as to all other matters. 

NATURE OF THE ACTION 

1. This is an action for patent infringement.  BBiTV alleges that Amazon infringes

U.S. Patent Nos. 10,028,026 (the “’026 Patent”), 9,648,388 (the “’388 Patent”), 10,536,750 (the 

“’750 Patent”), 10,536,751 (the “’751 Patent”), and 9,973,825 (the “’825 Patent”), copies of 

which are attached hereto as Exhibits A-E (collectively “the Asserted Patents”). 

2. BBiTV alleges that Amazon directly and indirectly infringes the Asserted Patents

by making, using, offering for sale, selling and importing, among other things, internet-

connected digital devices (“ICDDs”) sold under the “Fire” brand and mobile device apps that 
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provide certain novel video-on-demand (“VOD”) functionalities.  Amazon also induces and 

contributes to the infringement of others, including its users, customers, agents, or other third 

parties.  BBiTV seeks damages and other relief for Amazon’s direct and indirect infringement of 

the Asserted Patents. 

THE PARTIES 

3. BBiTV is a Delaware corporation with offices at 900 South Capital of Texas 

Highway, Building IV, Suite 480, Austin, Texas 78746 and at 201 Merchant Street, Suite 1830, 

Honolulu, Hawaii 96813. 

4. BBiTV holds all substantial rights, title and interest in and to the Asserted Patents. 

5. Upon information and belief, defendant Amazon.com, Inc. is a corporation 

organized under the laws of Delaware, with a principal place of business at 410 N. Terry Avenue 

North, Washington 98109.  Amazon.com, Inc. can be served through its registered agent, 

Corporation Service Company d/b/a CSC – Lawyers Incorporating Service Company, located at 

211 E. 7th Street, Suite 620, Austin, Texas 78701. 

6. Upon information and belief, Defendant Amazon.com Services LLC is a 

Delaware limited liability company with a principal place of business at 410 N. Terry Avenue 

North, Washington 98109.  Amazon.com Services LLC can be served in Texas through its 

registered agent, Corporation Service Company d/b/a CSC – Lawyers Incorporating Service 

Company, located at 211 E. 7th Street, Suite 620, Austin, Texas 78701. 

7. Upon information and belief, Defendant Amazon.com Services LLC is a wholly 

owned subsidiary of Defendant Amazon.com, Inc. 

8. Defendant Amazon Web Services, Inc. is a corporation organized under the laws 

of Delaware, with a principal place of business at 410 N. Terry Avenue North, Washington 
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98109.  Amazon Web Services can be served through its registered agent, Corporation Service 

Company d/b/a CSC – Lawyers Incorporating Service Company, located at 211 E. 7th Street, 

Suite 620, Austin, Texas 78701. 

9. Upon information and belief, Defendant Amazon Web Services, Inc. is a wholly 

owned subsidiary of Defendant Amazon.com, Inc. 

10. Amazon.com, Inc., Amazon Services.com LLC, and Amazon Web Services, Inc. 

will be referred to collectively herein as “Amazon.” 

JURISDICTION AND VENUE 

11. This action for patent infringement arises under the Patent Laws of the United 

States, 35 U.S.C. § 1 et. seq.  This Court has original jurisdiction under 28 U.S.C. §§ 1331 and 

1338. 

12. Venue in the Western District of Texas is proper pursuant to 28 U.S.C. 

§§ 1391(b), (c), and § 1400(b) because upon information and belief Amazon.com has a regular 

and established place of business in this District at least at 11501 Altera Parkway, Austin, TX 

78758, and it and the other Amazon defendants employ more than 5,000 people in this District.  

Amazon also maintains fulfillment centers in this District and it sells and makes available 

products and provides services to customers in this District.  In addition, Amazon.com has 

committed acts within this District giving rise to this action and continues to conduct business in 

this District, including one or more acts of selling, using, importing, and/or offering for sale 

infringing products or providing support service to Amazon.com, Inc.’s customers in this 

District. 

13. Venue in the Western District of Texas also is proper pursuant to 28 U.S.C. 

§§ 1391(b), (c), and § 1400(b) because upon information and belief Amazon Services has a 
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regular and established place of business in this District at least at 11501Altera Parkway, Austin, 

TX 78758, and it employs some of the more than 5,000 people employed by Amazon.com and 

its subsidiaries in this District.  Amazon Services has committed acts within this District giving 

rise to this action and continues to conduct business in this District, including one or more acts of 

selling, using, importing, and/or offering for sale infringing products or providing support 

service to Amazon’s customers in this District. 

14. Venue in the Western District of Texas also is proper pursuant to 28 U.S.C. 

§§ 1391(b), (c), and § 1400(b) because upon information and belief AWS has a regular and 

established place of business in this District at least at 11501 Altera Parkway, Austin, TX 78758 

and employs some of the more than 5,000 people employed by Amazon.com and its subsidiaries 

in this District.  AWS has committed acts within this District giving rise to this action and 

continues to conduct business in this District, including one or more acts of selling, using, 

importing, and/or offering for sale infringing products or providing support service to Amazon’s 

customers in this District. 

15. Venue in the Western District of Texas also is proper pursuant to 28 U.S.C. 

§§ 1391(b), (c), and § 1400(b) because upon information and belief AWS operates an “edge 

location” in Austin through which end users access services hosted by AWS and which is 

specifically used by AWS CloudFront to distribute content to end users to reduce latency. 

16. Amazon is subject to this Court’s specific and general personal jurisdiction 

pursuant to due process or the Texas Long Arm Statute, due at least to Amazon’s substantial 

business in this forum, including: (i) business related to infringing acts as alleged herein; or (ii) 

regularly doing or soliciting business, engaging in other persistent courses of conduct, or 

deriving substantial revenue from goods and services provided to individuals in Texas and in this 
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District.  Within this state, Amazon has used the inventions of the Asserted Patents thereby 

committing, and continuing to commit, acts of patent infringement alleged herein.  In addition, 

Amazon has derived revenues from its infringing acts occurring within the Western District of 

Texas.  Further, Amazon is subject to the Court’s general jurisdiction, including from regularly 

doing or soliciting business, engaging in other persistent courses of conduct, and deriving 

substantial revenue from goods and services provided to persons or entities in Texas and the 

Western District of Texas.  Further, Amazon is subject to the Court’s personal jurisdiction at 

least due to its sale of products or services within Texas and the Western District of Texas.  

Amazon has committed such purposeful acts or transactions in Texas such that they reasonably 

should know and expect that they could be hauled into this Court because of such activity. 

COUNT I – INFRINGEMENT OF U.S. PATENT NO. 10,028,026 

17. The allegations of paragraphs 1-16 of this Complaint are incorporated by 

reference as though fully set forth herein. 

18. The ’026 Patent, titled “System for addressing on-demand TV program content on 

TV services platform of a digital TV services provider,” issued on July 17, 2018.  A copy of the 

’026 Patent is attached as Exhibit A. 

19. Pursuant to 35 U.S.C. § 282, the ’026 Patent is presumed valid. 

20. Upon information and belief, Amazon infringes at least claim 1 of the ’026 Patent 

literally and/or under the doctrine of equivalents because it makes, uses, offers for sale, and/or 

sells in the United States and/or imports into the United States products and services that provide 

Amazon’s subscribers with video on-demand services on their ICDDs and mobile device apps 

(collectively the “Accused ’026 Patent Products”).  Specifically, Amazon, by and through its 

various operator subsidiaries, provides ICDDs such as the Fire TV Stick streaming media player, 
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the Fire TV 4K Stick streaming media player, Fire TV Cube, Fire TV Recast, and the Fire TV 

Blaster for receiving, via the Internet, video content to be viewed by VOD system subscribers.  

Likewise, Amazon provides apps, such as the Amazon Prime Video app available for iOS 

devices on Apple’s App Store, Android devices on Google Play, and other ICDDs.  Amazon’s 

apps loaded onto subscribers’ ICDDs—including smartphones, tablets, smart TVs and set-top 

boxes—for receiving, via the Internet, video content to be viewed by VOD system subscribers. 

21. Exemplary claim 1 of the ’026 Patent claims: 

 
An Internet-connected digital device for receiving, via the Internet, video content 
to be viewed by a subscriber of a video-on-demand system using a hierarchically 
arranged electronic program guide, 
 
the Internet-connected digital device being configured to obtain and present to the 

subscriber an electronic program guide as a templatized video-on-demand 
display, which uses at least one of a plurality of different display templates 
to which the Internet-connected digital device has access, to enable a 
subscriber using the Internet-connected digital device to navigate in a 
drill-down manner through titles by category information in order to locate 
a particular one of the titles whose associated video content is desired for 
viewing on the Internet-connected digital device using the same category 
information as was designated by a video content provider in metadata 
associated with the video content; 

 
wherein the templatized video-on-demand display has been generated in a 

plurality of layers, comprising: 
 

(a) a first layer comprising a background screen to provide at least one of 
a basic color, logo, or graphical theme to display; 
 

(b) a second layer comprising a particular display template from the 
plurality of different display templates layered on the background 
screen, wherein the particular display template comprises one or more 
reserved areas that are reserved for displaying content provided by a 
different layer of the plurality of layers; and 

 
(c) a third layer comprising reserved area content generated using the 

received video content, the associated metadata, and an associated 
plurality of images to be displayed in the one or more reserved areas in 
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the particular display template as at least one of text, an image, a 
navigation link, and a button, 

 
wherein the navigating through titles in a drill-down manner comprises 

navigating from a first level of the hierarchical structure of a video-on-
demand content menu to a second level of the hierarchical structure to 
locate the particular one of the titles, and 

 
wherein a first template of the plurality of different display templates is used as 

the particular display template for the templatized display for displaying 
the first level of the hierarchical structure and wherein a second template 
of the plurality of different display templates is used as the particular 
display template for the templatized display for displaying the second 
level of the hierarchical structure, 

 
wherein the received video content was uploaded to a Web-based content 

management system by a content provider device associated with the 
video content provider via the Internet in a digital video format, along 
with associated metadata including title information and category 
information, and along with the associated plurality of images designated 
by the video content provider, the associated metadata specifying a 
respective hierarchical location of a respective title of the video content 
within the electronic program guide to be displayed on the Internet-
connected digital device using the respective hierarchically-arranged 
category information associated with the respective title, 

 
wherein at least one of the uploaded associated plurality of images designated by 

the video content provider is displayed with the associated respective title 
in the templatized video-on-demand display. 

22. The Accused ’026 Patent Products include “[a]n Internet-connected digital device 

for receiving, via the Internet, video content to be viewed by a subscriber of a video-on-demand 

system using a hierarchically arranged electronic program guide.”  Examples of Amazon Internet 

connected digital devices (ICDDs) are pictured on the left below, and an exemplary Amazon 

hierarchically arranged electronic program guide (EPG) is pictured on the right. 
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23. In the Accused ’026 Patent Products, “[t]he Internet-connected digital device [is] 

configured to obtain and present to the subscriber an electronic program guide as a templatized 

video-on-demand display, which uses at least one of a plurality of different display templates to 

which the Internet-connected digital device has access, to enable a subscriber using the Internet-

connected digital device to navigate in a drill-down manner through titles by category 

information in order to locate a particular one of the titles whose associated video content is 

desired for viewing on the Internet-connected digital device using the same category information 

as was designated by a video content provider in metadata associated with the video content.”  

The Accused ‘026 Patent Products are configured to obtain and present an EPG that satisfies this 

limitation as illustrated by the exemplary Prime Video EPG that is provided to subscribers. 
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24.  In the Accused ’026 Patent Products, “[t]he Internet-connected digital device [is] 

configured to obtain and present to the subscriber an electronic program guide as a templatized 

video-on-demand display, which uses at least one of a plurality of different display templates to 

which the Internet-connected digital device has access,” as shown below. 

 

 
 

25. In the Accused ’026 Patent Products, “[t]he Internet-connected digital device [is] 

configured to obtain and present to the subscriber an electronic program guide as a templatized 

video-on-demand display, which uses at least one of a plurality of different display templates to 

which the Internet-connected digital device has access, to enable a subscriber using the Internet-

connected digital device to navigate in a drill-down manner through titles by category 

information in order to locate a particular one of the titles whose associated video content is 

desired for viewing on the Internet-connected digital device using the same category information 

as was designated by a video content provider in metadata associated with the video content.”  

As shown in the example below, a subscriber may drill down through titles by category 

information, for example, starting from the Prime Video Channels Menu and selecting a channel 

(e.g., Showtime) and a TV show (e.g., “Homeland”) under the “Series” heading. 
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26. In the Accused ’026 Patent Products, “[t]he Internet-connected digital device [is] 

configured to obtain and present to the subscriber an electronic program guide as a templatized 

video-on-demand display, which uses at least one of a plurality of different display templates to 

which the Internet-connected digital device has access, to enable a subscriber using the Internet-

connected digital device to navigate in a drill-down manner through titles by category 

information in order to locate a particular one of the titles whose associated video content is 

desired for viewing on the Internet-connected digital device using the same category information 

as was designated by a video content provider in metadata associated with the video content.”  At 

this end of this exemplary drill down through titles by category information, the subscriber may 

choose a Season and Episode and select Episode 2 of “Homeland” for viewing. 

 
 
27.  In the Accused ’026 Patent Products, “[t]he Internet-connected digital device [is] 

configured to obtain and present to the subscriber an electronic program guide as a templatized 

video-on-demand display, which uses at least one of a plurality of different display templates to 
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which the Internet-connected digital device has access, to enable a subscriber using the Internet-

connected digital device to navigate in a drill-down manner through titles by category 

information in order to locate a particular one of the titles whose associated video content is 

desired for viewing on the Internet-connected digital device using the same category information 

as was designated by a video content provider in metadata associated with the video content.”  In 

the example below, a subscriber can start drill down navigation in the “Categories” menu where 

a user selects a category (e.g., Action and adventure) and drills into a subcategory (e.g., “Jack 

Ryan”). 

 
 

28. In the Accused ’026 Patent Products, “[t]he Internet-connected digital device [is] 

configured to obtain and present to the subscriber an electronic program guide as a templatized 

video-on-demand display, which uses at least one of a plurality of different display templates to 

which the Internet-connected digital device has access, to enable a subscriber using the Internet-

connected digital device to navigate in a drill-down manner through titles by category 

information in order to locate a particular one of the titles whose associated video content is 

desired for viewing on the Internet-connected digital device using the same category information 

as was designated by a video content provider in metadata associated with the video content.”  In 

the example below, a subscriber may further drill into Season 2 and select Episode 6 of “Jack 

Ryan.” 
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29. In the Accused ’026 Patent Products, “[t]he Internet-connected digital device [is] 

configured to obtain and present to the subscriber an electronic program guide as a templatized 

video-on-demand display, which uses at least one of a plurality of different display templates to 

which the Internet-connected digital device has access, to enable a subscriber using the Internet-

connected digital device to navigate in a drill-down manner through titles by category 

information in order to locate a particular one of the titles whose associated video content is 

desired for viewing on the Internet-connected digital device using the same category information 

as was designated by a video content provider in metadata associated with the video content.”  In 

the example below, a subscriber may navigate by channel, Series, TV show, season, and episode 

based on metadata designated by the content provider. 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

Case 6:20-cv-00921-ADA   Document 52   Filed 08/18/21   Page 13 of 133



14 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 
30. In the Accused ’026 Patent Products, “the templatized video-on-demand display 

has been generated in a plurality of layers”, where: “(a) a first layer [has] a background screen to 

provide at least one of a basic color, logo, or graphical theme to display.”  For example, the 

templatized display used in the Prime Video EPG includes a customizable first layer comprising 

a logo and a background (the photo). 

 
 

31. In the Accused ’026 Patent Products, “the templatized video-on-demand display 

has been generated in a plurality of layers”, where: “(a) a first layer comprising a background 
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screen to provide at least one of a basic color, logo, or graphical theme to display; (b) a second 

layer comprising a particular display template from the plurality of different display templates 

layered on the background screen, wherein the particular display template comprises one or more 

reserved areas that are reserved for displaying content provided by a different layer of the 

plurality of layers.”  For example, the templatized display used in the Prime Video EPG includes 

a second layer comprising a display template.  For example, the “Homeland” and “Shameless” 

menus use the same template having the same reserved areas which in this case show different 

content. 

 
 

32. In the Accused ’026 Patent Products, “the templatized video-on-demand display 

has been generated in a plurality of layers”, where: “(a) a first layer comprising a background 

screen to provide at least one of a basic color, logo, or graphical theme to display; (b) a second 

layer comprising a particular display template from the plurality of different display templates 

layered on the background screen, wherein the particular display template comprises one or more 

reserved areas that are reserved for displaying content provided by a different layer of the 

plurality of layers; and (c) a third layer comprising reserved area content generated using the 

received video content, the associated metadata, and an associated plurality of images to be 

displayed in the one or more reserved areas in the particular display template as at least one of 

text, an image, a navigation link, and a button.”  For example, the templatized display used in the 
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Prime Video EPG includes a third layer which has reserved area content including text, images, 

navigation links, and buttons filled in. 

 
 

33.  In the Accused ’026 Patent Products, “navigating through titles in a drill-down 

manner [can be done by] navigating from a first level of the hierarchical structure of a video-on-

demand content menu to a second level of the hierarchical structure to locate the particular one 

of the titles.”  In the example below, the subscriber may navigate from a first level (e.g., 

“Homeland” main screen) to a second level (e.g., Seasons & Episodes for “Homeland”) to locate 

Episode 2. 

 
 

34. In the Accused ’026 Patent Products, “a first template of the plurality of different 

display templates is used as the particular display template for the templatized display for 

displaying the first level of the hierarchical structure and wherein a second template of the 

Case 6:20-cv-00921-ADA   Document 52   Filed 08/18/21   Page 17 of 133



18 

plurality of different display templates is used as the particular display template for the 

templatized display for displaying the second level of the hierarchical structure.”  In the example 

below, the first level template is different from the second level template, e.g., different 

descriptions and selectable options are displayed. 

 
 

35. In the Accused ’026 Patent Products, “the received video content was uploaded to 

a Web-based content management system by a content provider device associated with the video 

content provider via the Internet in a digital video format, along with associated metadata 

including title information and category information, and along with the associated plurality of 

images designated by the video content provider, the associated metadata specifying a respective 

hierarchical location of a respective title of the video content within the electronic program guide 

to be displayed on the Internet-connected digital device using the respective hierarchically-

arranged category information associated with the respective title.”  The Accused ’026 Patent 

Products use Amazon Prime Video Direct, which is a web-based portal allowing users to upload 

video content in a digital format along with uploading images and metadata specified by the 

content provider in order publish video content on Amazon Prime in accordance with such 

metadata.  
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https://videocentral.amazon.com/home/help?topicId=GWKF2YM3PC5WLAZ8  
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36. In the Accused ’026 Patent Products, “the received video content was uploaded to 

a Web-based content management system by a content provider device associated with the video 

content provider via the Internet in a digital video format, along with associated metadata 

including title information and category information, and along with the associated plurality of 

images designated by the video content provider”, as shown in the example below. 

 

 
 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 
37. In the Accused ’026 Patent Products, “the received video content was uploaded to 

a Web-based content management system by a content provider device associated with the video 

content provider via the Internet in a digital video format, along with associated metadata 

including title information and category information, and along with the associated plurality of 

images designated by the video content provider, the associated metadata specifying a respective 

hierarchical location of a respective title of the video content within the electronic program guide 

to be displayed on the Internet-connected digital device using the respective hierarchically-

arranged category information associated with the respective title.”  For example, the channel, 

genre, TV show, and season are categories and/or subcategories that specify a respective 

hierarchical location for episodes of the TV show within the Prime Video EPG. 
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38. In the Accused ’026 Patent Products, “at least one of the uploaded associated 

plurality of images designated by the video content provider is displayed with the associated 

respective title in the templatized video-on-demand display.”  For example, Amazon’s Prime 

Video EPG includes uploaded images in the VOD display for each title (e.g., episode). 

 
 

39. Amazon has infringed, and continues to infringe, literally and/or under the 

doctrine of equivalents at least claim 1 of the ’026 Patent in the United States, by making, using, 

offering for sale, selling and/or importing the Accused ’026 Patent Products in violation of 35 

U.S.C. § 271(a). 

40. Amazon also has infringed, and continues to infringe, claim 1 of the ’026 Patent 

by actively inducing others to use, offer for sale, and sell the Accused ’026 Patent Products.  

Amazon’s users, customers, agents, and/or other third parties who use those products in 

accordance with Amazon’s instructions infringe at least claim 1 of the ’026 Patent, in violation 

of 35 U.S.C. § 271(a).  Because Amazon intentionally instructs its customers to infringe through 

training videos, demonstrations, online instructions, and user guides, such as those located at: 

https://videocentral.amazon.com/home/help; https://m.media-

amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.p
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df; https://www.amazon.com/gp/help/customer/display.html/; https://www.primevideo.com/help; 

https://videodirect.amazon.com/home/landing; and related domains and subdomains, Amazon is 

liable for inducing infringement under U.S.C. § 271(b).    

41. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’026 

Patent by offering to commercially distribute, commercially distributing or importing the 

Accused ’026 Patent Products, which are used in practicing the processes or using the systems of 

the ’026 Patent, and constitute a material part of the invention.  For example, Amazon provides 

apps to users, who then install those apps on their ICDDs such as smartphones, media 

players/set-top boxes, and tablets.  An ICDD that has been configured to use Amazon’s apps to 

access Amazon’s VOD platform infringes at least claim 1 of the ’026 Patent, in violation of 35 

U.S.C. § 271(a).  Amazon knows portions of the Accused ’026 Patent Products to be especially 

made or especially adapted for use in infringement of the ’026 Patent, and not to be staple 

articles, and not to be commodities of commerce suitable for substantial noninfringing use.  

Amazon is thereby liable for contributory infringement of the ’026 Patent under U.S.C. § 271(c). 

42. Amazon is on notice of its infringement of the ’026 Patent by no later than the 

filing and service of this Complaint.  Amazon also received notice of its infringement of the ’026 

Patent on October 5, 2020, when BBiTV served Amazon with an infringement notice letter.  By 

the time of trial, Amazon will have known and intended (since receiving such notice) that its 

continued actions would actively induce the infringement of at least claim 1 of the ’026 Patent. 

43. Upon information and belief, Amazon may have infringed and continues to 

infringe the ’026 Patent through other software and devices utilizing the same or reasonably 

similar functionality, including other versions of the Accused ’026 Patent Products. 

44. Amazon’s acts of direct and indirect infringement have caused and continue to 

cause damage to BBiTV.  BBiTV is, therefore, entitled to recover damages sustained as a result 

of Amazon’s wrongful acts in an amount that is proven at trial. 
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COUNT II – INFRINGEMENT OF U.S. PATENT NO. 9,648,388 

45. The allegations of paragraphs 1-44 of this Complaint are incorporated by 

reference as though fully set forth herein. 

46. The ’388 Patent, titled “Video-on-demand content delivery system for providing 

video-on-demand services to TV services subscribers” issued on May 9, 2017.  A copy of the 

’388 Patent is attached as Exhibit B. 

47. Pursuant to 35 U.S.C. § 282, the ’388 Patent is presumed valid. 

48. Upon information and belief, Amazon makes, uses, offers for sale, and/or sells in 

the United States and/or imports into the United States products and services that provide 

Amazon’s subscribers with video-on-demand services using ICDDs (collectively the “Accused 

’388 Patent Products”).  

49. Upon information and belief, the Accused ’388 Patent Products infringe literally 

and/or under the doctrine of equivalents at least claim 1 of the ’388 Patent in the exemplary 

manner described below. 

50. Exemplary claim 1 of the ’388 patent claims: 

 
A set-top box, providing video-on-demand services and operatively connected to TV 
equipment of a TV service subscriber, programmed to perform the steps of: 
 
(a) receiving, at the set-top box, via a closed system from a video-on-demand content 

delivery system comprising one or more computers and computer-readable 
memory operatively connected to the one or more computers, respective video-
on-demand application-readable metadata that is associated with respective video 
content and is usable to generate a video-on-demand content menu; 

 
wherein the respective video content was uploaded to a Web-based content management 

system by a respective content provider device associated with a respective video 
content provider via the Internet in a digital video format along with respective 
specified metadata including respective title information, category information, 
and subcategory information designated by the respective video content provider 
to specify a respective hierarchical location of a respective title of the respective 
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video content within the video-on-demand content menu displayed on the TV 
equipment, wherein the respective video-on-demand application-readable 
metadata is generated according to the respective specified metadata; 

 
(b) providing, to the TV subscriber at the set-top box, the video-on-demand content 

menu for navigating through titles, including the respective titles of the respective 
video content, in a drill-down manner by category information and subcategory 
information in order to locate a particular one of the titles whose associated video 
content is desired for viewing on the TV equipment, wherein the video-on-
demand content menu lists the titles using the same hierarchical structure of 
respective category information and subcategory information as was designated 
by the respective video content provider in the respective specified metadata for 
the respective video content, wherein a plurality of different video display 
templates are accessible to the set-top box, and wherein the video-on-demand 
content menu is generated using at least one of the plurality of different video 
display templates and based at least upon the respective specified metadata; and 

 
(c) in response to the TV service subscriber selecting, via a control unit in 

communication with the set-top box, a first respective title associated with a first 
video content from the hierarchical structure of respective category information 
and subcategory information of the video-on-demand content menu using drill-
down navigation, transmitting the selection to the set-top box for display on the 
TV equipment; and 

 
(d) receiving, at the set-top box, the first video content for display on the TV 

equipment of the TV service subscriber, wherein in response to the selection the 
first video content was retrieved from a video server associated with the video-on-
demand content delivery system. 

 
51. The Accused ’388 Patent Products are set-top boxes (e.g., the Fire TV Cube) for 

providing VOD services and that is operatively connected to subscriber TV equipment. 
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52. The Accused ’388 Patent Products are each “[a] set-top box, providing video-on-

demand services and operatively connected to TV equipment of a TV service subscriber, 

programmed to perform the steps of: (a) receiving, at the set-top box, via a closed system from a 

video-on-demand content delivery system comprising one or more computers and computer-

readable memory operatively connected to the one or more computers, respective video-on-

demand application-readable metadata that is associated with respective video content and is 

usable to generate a video-on-demand content menu.”  For example, the Accused ’388 Patent 

Products are each a set-top box that receives VOD application-readable metadata associated with 

VOD content, which is used to generate a VOD menu.  Prime Video is a closed system, 

protected by authentication and encryption measures enacted by Amazon to enforce copyright 

restrictions imposed by content suppliers. 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
 

 

53. The Accused ’388 Patent Products are each “[a] set-top box, providing video-on-

demand services and operatively connected to TV equipment of a TV service subscriber, 

programmed to perform the steps of: (a) receiving, at the set-top box, via a closed system from a 

video-on-demand content delivery system comprising one or more computers and computer-

readable memory operatively connected to the one or more computers, respective video-on-

demand application-readable metadata that is associated with respective video content and is 

usable to generate a video-on-demand content menu.”  Prime Video is implemented in AWS, 

which comprises computers and memory operatively connected to the computers. 
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54. The Accused ’388 Patent Products each enable “video content [to be] uploaded to 

a Web-based content management system by a respective content provider device associated with 

a respective video content provider via the Internet in a digital video format.” 

 

 

 
https://videocentral.amazon.com/home/help?topicId=GWKF2YM3PC5WLAZ8 
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55. The Accused ’388 Patent Products each enable the “respective video content 

[that] was uploaded to a Web-based content management system by a respective content provider 

device associated with a respective video content provider via the Internet in a digital video 

format along with respective specified metadata including respective title information, category 

information, and subcategory information designated by the respective video content provider to 

specify a respective hierarchical location of a respective title of the respective video content 

within the video-on-demand content menu displayed on the TV equipment, wherein the 

respective video-on-demand application-readable metadata is generated according to the 

respective specified metadata. 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
 

56. The Accused ’388 Patent Products enable the “respective video content [that] was 

uploaded to a Web-based content management system by a respective content provider device 

associated with a respective video content provider via the Internet in a digital video format 

along with respective specified metadata including respective title information, category 

information, and subcategory information designated by the respective video content provider to 

specify a respective hierarchical location of a respective title of the respective video content 

within the video-on-demand content menu displayed on the TV equipment, wherein the 

respective video-on-demand application-readable metadata is generated according to the 

respective specified metadata.  For example, the channel, genre, TV show, and season are 

categories and/or subcategories that specify a respective hierarchical location for episodes of the 

TV show within the Prime Video EPG. 
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57. The Accused ’388 Patent Products each “provid[e] to the TV subscriber at the set-

top box, the video-on-demand content menu for navigating through titles, including the 

respective titles of the respective video content, in a drill-down manner by category information 

and subcategory information in order to locate a particular one of the titles whose associated 

video content is desired for viewing on the TV equipment.  In one example, the Accused ’388 

Patent Products enable a subscriber to drill down through titles by category and subcategory 

information, for example, starting from the Prime Video Channels Menu and selecting a channel 

(e.g., Showtime) and further selecting a TV show (e.g., “Homeland”). 
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58. The Accused ’388 Patent Products each “provid[e] to the TV subscriber at the set-

top box, the video-on-demand content menu for navigating through titles, including the 

respective titles of the respective video content, in a drill-down manner by category information 

and subcategory information in order to locate a particular one of the titles whose associated 

video content is desired for viewing on the TV equipment.  In this exemplary drill down, the 

subscriber may choose a Season and Episode and select Episode 2 of “Homeland” for viewing. 

 

59. The Accused ’388 Patent Products each “provid[e] to the TV subscriber at the set-

top box, the video-on-demand content menu for navigating through titles, including the 

respective titles of the respective video content, in a drill-down manner by category information 

and subcategory information in order to locate a particular one of the titles whose associated 

video content is desired for viewing on the TV equipment.  In this exemplary drill down, the 

subscriber’s drill down navigation starts in the “Categories” menu where a user selects a 

category (e.g., Action and adventure) and drills into a subcategory (e.g., “Jack Ryan”). 
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60. The Accused ’388 Patent Products each “provid[e] to the TV subscriber at the set-

top box, the video-on-demand content menu for navigating through titles, including the 

respective titles of the respective video content, in a drill-down manner by category information 

and subcategory information in order to locate a particular one of the titles whose associated 

video content is desired for viewing on the TV equipment.  At this end of this exemplary drill 

down, the subscriber may choose a Season and Episode and select Episode 6 of “Jack Ryan” for 

viewing. 

 

 

61. The Accused ’388 Patent Products each enable “the video-on-demand content 

menu [to list] the titles using the same hierarchical structure of respective category information 

and subcategory information as was designated by the respective video content provider in the 
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respective specified metadata for the respective video content.  The Prime Video EPG menu lists 

the titles using the same hierarchical structure designated by the content provider. 

 

 

 

62. The Accused ’388 Patent Products each enable “a plurality of different video 

display templates to be accessible to the set-top box. For example, the Prime Video EPG uses 

templatized displays comprising multiple display templates. 

  

 

 

63. The Accused ’388 Patent Products each enable “the video-on-demand content 

menu [to be] generated using at least one of the plurality of different video display templates and 

based at least upon the respective specified metadata.  The VOD menu is generated using one of 

the display templates and includes metadata. 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

64. The Accused ’388 Patent Products each enable that “in response to the TV service 

subscriber selecting, via a control unit in communication with the set-top box, a first respective 

title associated with a first video content from the hierarchical structure of respective category 

information and subcategory information of the video-on-demand content menu using drill-down 

navigation, transmitting the selection to the set-top box for display on the TV equipment.  For 

example, the Fire TV Cube includes a remote control that transmits IR signals to the remainder 

of the set-top box to allow a subscriber to select a title using drill down navigation. 
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65. The Accused ’388 Patent Products each enable “receiving, at the set-top box, the 

first video content for display on the TV equipment of the TV service subscriber, wherein in 

response to the selection the first video content was retrieved from a video server associated with 

the video-on-demand content delivery system.  Upon selection of an episode, the video content 

for the episode is streamed to the set-top box for display. 
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66. Amazon has infringed, and continues to infringe, literally and/or under the 

doctrine of equivalents at least claim 1 of the ’388 Patent in the United States, by making, using, 

offering for sale, selling and/or importing the Accused ’388 Patent Products in violation of 35 

U.S.C. § 271(a). 

67. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’388 

Patent by actively inducing others to use, offer for sale, and sell the Accused ’388 Patent 

Products.  Amazon’s users, customers, agents, and/or other third parties who use those products 

and/or Amazon’s VOD service in accordance with Amazon’s instructions infringe at least claim 

1 of the ’388 Patent, in violation of 35 U.S.C. § 271(a).  Because Amazon intentionally instructs 

its customers to infringe through training videos, demonstrations, online instructions and user 

guides, such as those located at: https://videocentral.amazon.com/home/help; https://m.media-

amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.p

df; https://www.amazon.com/gp/help/customer/display.html/; https://www.primevideo.com/help; 

https://videodirect.amazon.com/home/landing; and related domains and subdomains, Amazon is 

liable for infringement of the ’388 Patent under 35 U.S.C. § 271(b).  

68. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’388 

Patent by offering to commercially distribute, commercially distributing or importing the 

Accused ’388 Patent Products, which are used in practicing the processes or using the systems of 

the ’388 Patent, and constitute a material part of the invention.  For example, Amazon provides 

apps to users, who then install those apps on their ICDDs, such as media players/set-top boxes.  

A media player/set-top box that has been configured to use Amazon’s apps to access Amazon’s 

VOD platform infringed at least claim 1 of the ’388 Patent, in violation of 35 U.S.C. § 271(a).  

Amazon knows portions of the Accused ’388 Patent Products to be especially made or especially 

adapted for use in infringement of the ’388 Patent, and not to be staple articles, and not to be 
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commodities of commerce suitable for substantial noninfringing use.  Amazon is thereby liable 

for contributory infringement of the ’388 Patent under U.S.C. § 271(c). 

69. Amazon is on notice of its infringement of the ’388 Patent by no later than the 

filing and service of this Complaint.  Amazon also received notice of its infringement of the ’388 

Patent on October 5, 2020 when BBiTV served Amazon with an infringement notice letter.  By 

the time of trial, Amazon will have known and intended (since receiving such notice) that its 

continued actions would actively induce the infringement of at least claim 1 of the ’388 Patent. 

70. Upon information and belief, Amazon may have infringed and continues to 

infringe the ’388 Patent through other software and devices utilizing the same or reasonably 

similar functionality, including other versions of the Accused ’388 Patent Products. 

71. Amazon’s acts of direct and indirect infringement have caused and continue to 

cause damage to BBiTV.  BBiTV is, therefore, entitled to recover damages sustained as a result. 

of Amazon’s wrongful acts in an amount that is proven at trial. 

COUNT III – INFRINGEMENT OF U.S. PATENT NO. 10,536,750 

72. The allegations of paragraphs 1-71 of this Complaint are incorporated by 

reference as though fully set forth herein. 

73. The ’750 Patent, titled “Video-on-demand content delivery system for providing 

video-on-demand services to TV services subscribers” issued on January 14, 2020.  A copy of 

the ’750 Patent is attached as Exhibit C. 

74. Pursuant to 35 U.S.C. § 282, the ’750 Patent is presumed valid. 

75. Upon information and belief, Amazon makes, uses, offers for sale, and/or sells in 

the United States and/or imports into the United States products and services that provide 

Amazon’s subscribers with video-on-demand services using ICDDs (collectively the “Accused 

’750 Patent Products”).  
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76. Upon information and belief, the Accused ’750 Patent Products infringe literally 

and/or under the doctrine of equivalents at least claim 1 of the ’750 Patent in the exemplary 

manner described below. 

77. Exemplary claim 1 of the ’750 patent claims: 

 
A video-on-demand application server system comprising one or more computers 
and computer-readable memory operatively connected to the one or more 
computers of the video-on-demand application server system, and programmed to 
perform at least the following steps: 
 

(a) receiving, by the video-on-demand application server system from a Web-based 
content management system, first video-on-demand application-readable 
metadata associated with first video content and usable to generate a video-on-
demand content menu, 

 
wherein the first video-on-demand application-readable metadata comprises: 
 
(1) first title information comprising a first title, and 
 
(2) first content provider designated hierarchically arranged category 
information and subcategory information to specify a location of the first title 
information for the video content in a video-on-demand application, the first 
content provider designated category information and subcategory information 
associated with the first title information of the first video content using a same 
hierarchical structure of categories and subcategories as is to be used for 
placement of the first title information in the video-on-demand content menu; 

 
 
wherein the received first video content was uploaded to the Web-based content 

management system by a content provider device associated with a first video 
content provider via the Internet in a digital video format, along with the 
associated first video-on-demand application-readable metadata including first 
title information, and first content provider designated hierarchically arranged 
category information and subcategory information, designated by the first video 
content provider, to specify a hierarchical location of the first title of the first 
video content within the video-on-demand content menu using first category 
information and first subcategory information associated with the first title 
information; 

(b) generating, by the video-on-demand application server system, video-on-demand 
content menu information data, including at least the first video-on-demand 
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application-readable metadata associated with the first video content and usable to 
populate the video-on-demand content menu; 

(c) sending, from the video-on-demand application server system to a respective set top 
box operatively connected to respective television equipment of a respective 
television service subscriber the generated video-on-demand content menu 
information data; 

 
(d) generating, at the respective set-top box, using the video-on-demand content menu 

information data, the video-on-demand content menu for navigating through 
titles, including the first title of the first video content, by hierarchically-arranged 
category information and subcategory information, including at least the first 
category information and the first subcategory information in order to locate a 
respective one of the titles whose associated video content is desired for viewing 
on respective television equipment, 

 
wherein the video-on-demand content menu lists the titles using the same hierarchical 

structure of category information and subcategory information as was designated 
by one or more video content providers, including the first video content provider, 
in the uploaded first video-on-demand application-readable metadata for the 
respective video content, wherein a plurality of different display templates, 
including a first display template, are accessible; 

 
(e) receiving, by the video-on-demand application server system from the respective 

set top box, an electronic request for the first video content associated with the 
selected first title for display on the television equipment of the television service 
subscriber in response to the respective television service subscriber selecting, via 
a television control unit in communication with the respective set top box, the 
respective title associated with the video content from the hierarchically-arranged 
category information and subcategory information of the video-on-demand 
content menu; 

 
(f)  causing, by the video-on-demand application server system, to be transmitted to 

the respective set top box from a video server, the selected first video content for 
display on the respective TV equipment. 
 

78. Amazon provides a video-on-demand application server system with a web-based 

content management system that provides content providers with the ability to upload content 

and metadata, and users with the ability to view electronic media content on a set top box (e.g., 

Amazon Fire TV Cube, Apple TV, Roku, etc.) via an Internet connection.  Amazon’s video-on-

demand application server system is built on Amazon Web Services (AWS), which includes 
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several types of services.  These services work to provide users with the ability to view content 

streamed to their devices through the Amazon Prime Video platform. 

 

 
79. Amazon allows content providers to upload content to the Amazon Prime Video 

streaming service through “Prime Video Direct,” which includes a web-based content 

management system. 
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https://videocentral.amazon.com/home/help?topicId=GWKF2YM3PC5WLAZ8 

80. Content from Prime Video is made available to stream to set top boxes sold by 

Amazon (several examples shown below) to users with an Amazon Prime account.   
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81. The Accused ’750 Patent Products include “[a] video-on-demand application 

server system comprising one or more computers and computer-readable memory operatively 

connected to the one or more computers of the video-on-demand application server system.”  For 

example, Amazon Prime Video runs on AWS as the underlying technology for all its services and 

AWS is a cloud provider which provides computers and computer-readable memory operatively 

connected to the computers. 
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82. The Accused ’750 Patent Products “receiv[e], by the video-on-demand 

application server system from a Web-based content management system, first video-on-demand 

application-readable metadata associated with first video content and usable to generate a video-

on-demand content menu.  For example, content providers use a web-based content management 

system called Prime Video Direct (“PVD”) to upload videos that are available on Prime Video 

and when content providers upload content to PVD they upload video content in a digital format 

along with metadata. 
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83. Prime Video (the video-on-demand application server system) receives the 

content including the video content in digital format and related metadata and images that were 

uploaded through the PVD web-based content management system and “[creates] a title listing in 

the Prime Video catalog,” which title listing is part of a video-on-demand content menu. 
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84. The Accused ’750 Patent Products “receiv[e], by the video-on-demand 

application server system from a Web-based content management system, first video-on-demand 

application-readable metadata associated with first video content and usable to generate a video-

on-demand content menu.”  For example, the various Amazon services that make up the web-

based content management system and the video-on-demand application server system are 

shown below, including Amazon S3 storage used for storage of the video content upon upload of 

the content, and AWS Elemental / AWS Elemental MediaConvert / AWS Elemental 

MediaPackage used for the encoding/transcoding/packaging of the content and metadata. 
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85. The Accused ’750 Patent Products “receiv[e], by the video-on-demand 

application server system from a Web-based content management system, first video-on-demand 

application-readable metadata associated with first video content and usable to generate a video-

on-demand content menu.”  The metadata associated with the first video content is used to 

generate a video-on-demand content menu for users.  For example, the metadata and video 

content for “Manchester By The Sea” (shown being entered on the left image) is used to generate 

a video-on-demand content menu on Prime Video.  The content menu for Prime Video is a video-

on-demand content menu because the content can be viewed on demand. 
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86. As another example, the metadata for Season 2, Episode 6 of “Tom Clancy’s Jack 

Ryan” is used to generate a video-on-demand content menu. 

 

87. In the Accused ’750 Patent Products, “the first video-on-demand application-

readable metadata” has: “(1) first title information comprising a first title, and (2) first content 

provider designated hierarchically arranged category information and subcategory information to 

specify a location of the first title information for the video content in a video-on-demand 

application, the first content provider designated category information and subcategory 

information associated with the first title information of the first video content using a same 
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hierarchical structure of categories and subcategories as is to be used for placement of the first 

title information in the video-on-demand content menu.” 

 

 

 

88. Genres selected by the content provider include both categories (called “genres” 

in Prime Video) and subcategories (called “subgenres” in Prime Video). 
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89. Categories and subcategories are associated with title information.  For example, 

one category available in Prime Video is the “Action and adventure” category.  Within this genre 

are the subcategories “Action and adventure movies” and “Action and adventure TV.”  Both a 

category (Action and adventure) and subcategory (Action and adventure TV) are used to specify 

a location of the TV show “Tom Clancy’s Jack Ryan,” the listing for which is itself a further 

subcategory. 

 

 

90. When the subcategory “Tom Clancy’s Jack Ryan” is selected, the subscriber may 

select “Seasons & Episodes” to view title information for video content, such as “Season 2, 

Episode 6 – Persona Non Grata.”   
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91. In the Accused ’750 Patent Products, the first content provider designated 

category information and subcategory information associated with the first title information of 

the first video content using a same hierarchical structure of categories and subcategories as is to 

be used for placement of the first title information in the video-on-demand content menu.  The 

title information, category information, and subcategory information was all uploaded during the 

PVD process and is all part of the metadata.  For example, the content provider specifies at least 

whether videos are standalone (Movies), or Episodic (TV Shows), and the title information, 

synopsis, and genre. 

 

 

92. In the Accused ’750 Patent Products, “the received first video content was 

uploaded to the Web-based content management system by a content provider device associated 

with a first video content provider via the Internet in a digital video format.  For example, the 

first video content (the “mezzanine file”) was uploaded to the Prime Video Direct system by a 

content provider device associated with a first video content provider via the internet in a digital 

format.”  Digital video formats include codecs such as H.264 and MPEG-2 and include file 

formats such as .mp4 and .mpg. 
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93. “[T]he associated first video-on-demand application-readable metadata including 

first title information, and first content provider designated hierarchically arranged category 

information and subcategory information” was also uploaded.  The category and subcategory 

information is designated by the video content provider.  The category information and first 

subcategory information is associated with the first title information. 
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94. In the Accused ’750 Patent Products, “the received first video content was 

uploaded to the Web-based content management system by a content provider device associated 

with a first video content provider via the Internet in a digital video format, along with the 

associated first video-on-demand application-readable metadata including first title information, 

and first content provider designated hierarchically arranged category information and 

subcategory information, designated by the first video content provider, to specify a hierarchical 

location of the first title of the first video content within the video-on-demand content menu 

using first category information and first subcategory information associated with the first title 

information.”  The category information and subcategory information is used to specify a 

hierarchical location of the first title of the first video content within the video-on-demand 

content menu.  For example, both a category (Action and adventure) and a subcategory (Action 

and adventure TV) are used to specify a location of the TV Show “Tom Clancy’s Jack Ryan.”  

The listing for “Tom Clancy’s Jack Ryan” is itself a further subcategory.  These categories and 

subcategories are designated by the first video content provider in PVD. 
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95. The category information and subcategory information is used to specify a 

hierarchical location of the first title of the first video content within the video-on-demand 

content menu.  For example, both the category (Action and adventure) and subcategory (Action 

and adventure TV) are used to specify a location of the TV Show “Tom Clancy’s Jack Ryan.” 

When the subcategory “Tom Clancy’s Jack Ryan” is selected, the subscriber may select “Seasons 

& Episodes” to view title information for video content, such as “Season 2, Episode 6 – Persona 

Non Grata.” 

 

 

96. In the Accused ’750 Patent Products, the video-on-demand application server 

system [generates] video-on-demand content menu information data, including at least the first 

video-on-demand application-readable metadata associated with the first video content and 
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usable to populate the video-on-demand content menu.  For example, the video-on-demand 

application server system “takes all of the pieces” and “merges them together” to generate a title 

listing (video-on-demand content menu information data), which includes metadata associated 

with the first video content, which is usable to populate the Prime Video catalog (the video-on-

demand content menu). 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

97. The various Amazon services that make up the web-based content management 

system and the video-on-demand application server system are shown below. 
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98. In the Accused ’750 Patent Products, the video-on-demand application server 

system [sends] to a respective set top box operatively connected to respective television 

equipment of a respective television service subscriber the generated video-on-demand content 

menu information data.  For example, the Fire TV Cube is a set top box that is connected to the 

television equipment of a subscriber to Amazon Prime Video.  The Prime Video video-on-

demand application server system sends the generated video-on-demand content menu 

information data to the set top box. 
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99. In the Accused ’750 Patent Products, the respective set-top box generates, using 

the video-on-demand content menu information data, the video-on-demand content menu for 

navigating through titles, including the first title of the first video content, by hierarchically-

arranged category information and subcategory information, including at least the first category 

information and the first subcategory information in order to locate a respective one of the titles 

whose associated video content is desired for viewing on respective television equipment.  The 

set-top box generates the video-on-demand content menu using the video-on-demand content 

menu information data.  As shown above, the categories and subcategories “Action and 

adventure,” “Action and adventure TV,” and “Tom Clancy’s Jack Ryan” are hierarchically 
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arranged, allowing a subscriber to locate a title, such as “Season 2, Episode 6 – Persona Non 

Grata.” 

 

 

 

100. The video-on-demand content menu of Prime Video lists the titles using the 

category and subcategory information that was designated by the content provider.  For example, 

Tom Clancy’s Jack Ryan is part of the Action, Military and War, and Suspense genres, which 

were designated by the content provider in the metadata for the respective video content as part 

of the Prime Video Direct process. 
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101. In the Accused ’750 Patent Products, the video-on-demand content menu lists the 

titles using the same hierarchical structure of category information and subcategory information 

as was designated by one or more video content providers, including the first video content 

provider, in the uploaded first video-on-demand application-readable metadata for the respective 

video content.  The video-on-demand content menu lists titles using the same hierarchical 

structure of category information and subcategory information as was designated by one or more 

video content providers.  This information was designated in the uploaded first video-on-demand 

application-readable metadata for the respective video content. 

 

 

 

102. In the Accused ’750 Patent Products, the video-on-demand content menu lists the 

titles using the same hierarchical structure of category information and subcategory information 

as was designated by one or more video content providers, including the first video content 

provider, in the uploaded first video-on-demand application-readable metadata for the respective 

video content, wherein a plurality of different display templates, including a first display 

template, are accessible.  A plurality of different display templates is accessible.  For example, a 

template showing a list of titles available in several subcategories of the “Action and adventure” 
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category is shown on the left. This is a template because a list of titles available in several 

subcategories of the “Drama” category are shown on the right, in the same format. 

 

 

 

103. A second template of the plurality of different display templates for selecting an 

episode of Tom Clancy’s Jack Ryan is shown below, to the left.  This template is shown during 

the selection of an episode of a TV series.  This is a template because a list of episodes in the TV 

show “The Expanse” are shown on the right, in the same format. 

 

 

104. In the Accused ’750 Patent Products the video-on-demand application server 

system from the respective set top box, receives an electronic request for the first video content 

associated with the selected first title for display on the television equipment of the television 
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service subscriber in response to the respective television service subscriber selecting, via a 

television control unit in communication with the respective set top box, the respective title 

associated with the video content from the hierarchically-arranged category information and 

subcategory information of the video-on-demand content menu.  The Prime Video server system 

receives an electronic request for the video content in response to a subscriber selecting the title 

from the video-on-demand content menu.  For example, a user may use the Fire TV remote 

control to select a title on the Fire TV set top box, which will in turn send a request for the title to 

the Prime Video server system.  Here, a subscriber would select “Watch Now” or “Resume” on 

their remote control to play Season 2, Episode 6 – Persona Non Grata of “Tom Clancy’s Jack 

Ryan.” 

 

 

 

105. In the Accused ’750 Patent Products the video-on-demand application server 

system, [causes] to be transmitted to the respective set top box from a video server, the selected 

first video content for display on the respective TV equipment.  For example, Amazon Prime 

Video will transmit the first video content for display on the TV equipment.  Here, Season 2, 

Episode 6 of “Tom Clancy’s Jack Ryan” is shown playing on a subscriber’s TV. 
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106. Amazon has infringed, and continues to infringe, infringed literally and/or under 

the doctrine of equivalents at least claim 1 of the ’750 Patent in the United States, by making, 

using, offering for sale, selling and/or importing the Accused ’750 Patent Products in violation of 

35 U.S.C. § 271(a). 

107. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’750 

Patent by actively inducing others to use, offer for sale, and sell the Accused ’750 Patent 

Products.  Amazon’s users, customers, agents, and/or other third parties who use those products 

and/or Amazon’s VOD service in accordance with Amazon’s instructions infringe at least claim 

1 of the ’750 Patent, in violation of 35 U.S.C. § 271(a).   Because Amazon intentionally instructs 

its customers to infringe through training videos, demonstrations, online instructions and user 

guides, such as those located at: https://videocentral.amazon.com/home/help; https://m.media-

amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.p
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df; https://www.amazon.com/gp/help/customer/display.html/; https://www.primevideo.com/help; 

https://videodirect.amazon.com/home/landing; and related domains and subdomains, Amazon is 

liable for infringement of the ’750 Patent under 35 U.S.C. § 271(b). 

108. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’750 

Patent by offering to commercially distribute, commercially distributing or importing the 

Accused ’750 Patent Products, which are used in practicing the processes or using the systems of 

the ’750 Patent, and constitute a material part of the invention.  For example, Amazon provides 

apps to users, who then install those apps on their ICDDs such as media player/set-top boxes.  A 

media player/set-top box that has been configured to use Amazon’s apps to access Amazon’s 

VOD platform infringes at least claim 1 of the ’750 Patent, in violation of 35 U.S.C. § 271(a).  

Amazon knows portions of the Accused ’750 Patent Products to be especially made or especially 

adapted for use in infringement of the ’750 Patent, and not to be staple articles, and not to be 

commodities of commerce suitable for substantial noninfringing use.  Amazon is thereby liable 

for contributory infringement of the ’750 Patent under U.S.C. § 271(c). 

109. Amazon is on notice of its infringement of the ’750 Patent by no later than the 

filing and service of this Complaint.  Amazon also received notice of its infringement of the ’750 

Patent on October 5, 2020, when BBiTV served Amazon with an infringement notice letter.  By 

the time of trial, Amazon will have known and intended (since receiving such notice) that its 

continued actions would actively induce the infringement of at least claim 1 of the ’750 Patent. 

110. Upon information and belief, Amazon may have infringed and continues to 

infringe the ’750 Patent through other software and devices utilizing the same or reasonably 

similar functionality, including other versions of the Accused ’750 Patent Products. 
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111. Amazon’s acts of direct and indirect infringement have caused and continue to 

cause damage to BBiTV.  BBiTV is, therefore, entitled to recover damages sustained as a result. 

of Amazon’s wrongful acts in an amount that is proven at trial. 

COUNT IV – INFRINGEMENT OF U.S. PATENT NO. 10,536,751 

112. The allegations of paragraphs 1-111 of this Complaint are incorporated by 

reference as though fully set forth herein. 

113. The ’751 Patent, titled “Video-on-demand content delivery system for providing 

video-on-demand services to TV services subscribers” issued on January 14, 2020.  A copy of 

the ’751 Patent is attached as Exhibit D. 

114. Pursuant to 35 U.S.C. § 282, the ’751 Patent is presumed valid. 

115. Upon information and belief, Amazon makes, uses, offers for sale, and/or sells in 

the United States and/or imports into the United States products and services that provide 

Amazon’s subscribers with video-on-demand services using ICDDs (collectively the “Accused 

’751 Patent Products”).  

116. Upon information and belief, the Accused ’751 Patent Products infringe literally 

and/or under the doctrine of equivalents at least claim 1 of the ’751 Patent in the exemplary 

manner described below. 

117. Exemplary claim 1 of the ’751 patent claims: 

 
A video-on-demand application server system comprising one or more computers 
and computer-readable memory operatively connected to the one or more 
computers of the video-on-demand application server system, and programmed to 
perform at least the following steps: 
 
(a) receiving, by the video-on-demand application server system from a Web-
based content management system, first video-on-demand application-readable 
metadata associated with first video content and usable to generate a video-on-
demand content menu, 
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wherein the first video-on-demand application-readable metadata comprises: 
 
(1) first title information comprising a first title, and 
 
(2) first content provider designated hierarchically arranged category 
information and subcategory information to specify a location of the first title 
information for the video content in a video-on-demand application, the first 
content provider designated category information and subcategory information 
associated with the first title information of the first video content using a same 
hierarchical structure of categories and subcategories as is to be used for 
placement of the first title information in the video-on-demand content menu; 
 
wherein the received first video content was uploaded to the Web-based content 
management system by a content provider device associated with a first video 
content provider via the Internet in a digital video format, along with the 
associated first video-on-demand application-readable metadata including first 
title information, and first content provider designated hierarchically arranged 
category information and subcategory information, designated by the first video 
content provider, to specify a hierarchical location of the first title of the first 
video content within the video-on-demand content menu using first category 
information and first subcategory information associated with the first title 
information, and further including first time information for availability of the 
first video content for scheduling of viewing of the first video content through the 
video-on-demand application; 
 
(b) generating, by the video-on-demand application server system, video-on-
demand content menu information data, including at least the first video-on-
demand application-readable metadata associated with the first video content and 
usable to populate the video-on-demand content menu; 
 
(c) sending, from the video-on-demand application server system to a 
respective set top box operatively connected to respective television equipment of 
a respective television service subscriber the generated video-on-demand content 
menu information data; 
 
(d) generating, at the respective set-top box, using the video-on-demand content 
menu information data, the video-on-demand content menu for navigating 
through titles, including the first title of the first video content, by hierarchically-
arranged category information and subcategory information, including at least the 
first category information and the first subcategory information in order to locate 
a respective one of the titles whose associated video content is desired for viewing 
on respective television equipment, 
 
wherein the video-on-demand content menu lists the titles using the same 
hierarchical structure of category information and subcategory information as was 
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designated by one or more video content providers, including the first video 
content provider, in the uploaded first video-on-demand application-readable 
metadata for the respective video content, wherein a plurality of different display 
templates, including a first display template, are accessible, 
 
wherein which titles are available for selection from the video-on-demand content 
menu, at a respective time, is based at least in part on respective time information 
during which the respective video content associated with the respective time 
information can be accessed; 
 
(e) receiving, by the video-on-demand application server system from the 
respective set top box, an electronic request for the first video content associated 
with the selected first title for display on the television equipment of the television 
service subscriber in response to the respective television service subscriber 
selecting, via a television control unit in communication with the respective set 
top box, the respective title associated with the video content from the 
hierarchically-arranged category information and subcategory information of the 
video-on-demand content menu; 
 
(f) causing, by the video-on-demand application server system, to be transmitted 
to the respective set top box from a video server, the selected first video content 
for display on the respective TV equipment. 
 
 

118. Amazon provides a video-on-demand application server system with a web-based 

content management system that provides content providers with the ability to upload content 

and metadata, and users with the ability to view electronic media content on a set top box (e.g., 

Amazon Fire TV Cube, Apple TV, Roku, etc.) via an Internet connection. Amazon’s video-on-

demand application server system is built on Amazon Web Services (AWS), which includes 

several types of services.  These services work to provide users with the ability to view content 

streamed to their devices through the Amazon Prime Video platform. 
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119. Amazon allows content providers to upload content to the Amazon Prime Video 

streaming service though “Prime Video Direct,” which includes a web-based content 

management system. 
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https://videocentral.amazon.com/home/help?topicId=GWKF2YM3PC5WLAZ8 

120. Content from Prime Video is made available to stream to set top boxes (several 

examples shown below) to users with an Amazon Prime account.   
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121. The Accused ’751 Patent Products include “[a] video-on-demand application 

server system comprising one or more computers and computer-readable memory operatively 

connected to the one or more computers of the video-on-demand application server system.”  For 

example, Amazon Prime Video runs on AWS as the underlying technology for all its services and 

AWS is a cloud provider which provides computers and computer-readable memory operatively 

connected to the computers. 

 

122. The Accused ’751 Patent Products “receiv[e], by the video-on-demand 

application server system from a Web-based content management system, first video-on-demand 

application-readable metadata associated with first video content and usable to generate a video-

on-demand content menu.”  For example, content providers use a web-based content 

management system called Prime Video Direct (“PVD”) to upload videos that are available on 

Prime Video and when content providers upload content to PVD they upload video content and 

metadata. 
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123. Prime Video (the video-on-demand application server system) receives the 

content that was uploaded through the PVD web-based content management system and creates 

a title listing in the Prime Video catalog, which title listing is part of a video-on-demand content 

menu. 

 

Case 6:20-cv-00921-ADA   Document 52   Filed 08/18/21   Page 80 of 133



81 

 

124. The Accused ’751 Patent Products “receiv[e], by the video-on-demand 

application server system from a Web-based content management system, first video-on-demand 

application-readable metadata associated with first video content and usable to generate a video-

on-demand content menu.”  For example, the various Amazon services that make up the web-

based content management system and the video-on-demand application server system are 

shown below, including Amazon S3 storage used for storage of the video content upon upload of 

the content, and AWS Elemental / AWS Elemental MediaConvert / AWS Elemental 

MediaPackage used for the encoding/transcoding/packaging of the content and metadata. 
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125. The Accused ’751 Patent Products “receiv[e], by the video-on-demand 

application server system from a Web-based content management system, first video-on-demand 

application-readable metadata associated with first video content and usable to generate a video-

on-demand content menu.” The metadata associated with the first video content is used to 

generate a video-on-demand content menu for users.  For example, the metadata and video 

content for “Manchester By The Sea” (shown being entered on the left image) is used to generate 

a video-on-demand content menu on Prime Video.  The content menu for Prime Video is a video-

on-demand content menu because the content can be viewed on demand. 
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126. As another example, the metadata for Season 2, Episode 6 of “Tom Clancy’s Jack 

Ryan” is used to generate a video-on-demand content menu. 

 

127. In the Accused ’751 Patent Products, “the first video-on-demand application-

readable metadata” has: “(1) first title information comprising a first title, and (2) first content 

provider designated hierarchically arranged category information and subcategory information to 

specify a location of the first title information for the video content in a video-on-demand 

application, the first content provider designated category information and subcategory 

information associated with the first title information of the first video content using a same 
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hierarchical structure of categories and subcategories as is to be used for placement of the first 

title information in the video-on-demand content menu.” 

 

 

 

128. Genres selected by the content provider include both categories (called “genres” 

in Prime Video) and subcategories (called “subgenres” in Prime Video). 
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129. Categories and subcategories are associated with title information.  For example, 

one category available in Prime Video is the “Action and adventure” category.  Within this genre 

are the subcategories “Action and adventure movies” and “Action and adventure TV.”  Both a 

category (Action and adventure) and subcategory (Action and adventure TV) are used to specify 

a location of the TV show “Tom Clancy’s Jack Ryan,” the listing for which is itself a further 

subcategory. 

 

 

130. When the subcategory “Tom Clancy’s Jack Ryan” is selected, the subscriber may 

select “Seasons & Episodes” to view title information for video content, such as “Season 2, 

Episode 6 – Persona Non Grata.”   
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131. In the Accused ’751 Patent Products, the first content provider designated 

category information and subcategory information associated with the first title information of 

the first video content using a same hierarchical structure of categories and subcategories as is to 

be used for placement of the first title information in the video-on-demand content menu.  The 

title information, category information, and subcategory information was all uploaded during the 

PVD process and is all part of the metadata.  For example, the content provider specifies at least 

whether videos are standalone (Movies), or Episodic (TV Shows), and the title information, 

synopsis, and genre. 

 

 

132. In the Accused ’751 Patent Products, “the received first video content was 

uploaded to the Web-based content management system by a content provider device associated 

with a first video content provider via the Internet in a digital video format.”  For example, the 

first video content (the “mezzanine file”) was uploaded to the Prime Video Direct system by a 

content provider device associated with a first video content provider via the internet in a digital 

format.  Digital video formats include codecs such as H.264 and MPEG-2 and include file 

formats such as .mp4 and .mpg. 
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133. The associated first video-on-demand application-readable metadata including 

first title information, and first content provider designated hierarchically arranged category 

information and subcategory information was also uploaded.  The category and subcategory 

information is designated by the video content provider.  The category information and first 

subcategory information is associated with the first title information. 
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134. In the Accused ’751 Patent Products, “the received first video content was 

uploaded to the Web-based content management system by a content provider device associated 

with a first video content provider via the Internet in a digital video format, along with the 

associated first video-on-demand application-readable metadata including first title information, 

and first content provider designated hierarchically arranged category information and 

subcategory information, designated by the first video content provider, to specify a hierarchical 

location of the first title of the first video content within the video-on-demand content menu 

using first category information and first subcategory information associated with the first title 

information, and further including first time information for availability of the first video content 

for scheduling of viewing of the first video content through the video-on-demand application.”  

The category information and subcategory information is used to specify a hierarchical location 

of the first title of the first video content within the video-on-demand content menu.  For 

example, both a category (Action and adventure) and a subcategory (Action and adventure TV) 

are used to specify a location of the TV Show “Tom Clancy’s Jack Ryan.”  The listing for “Tom 
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Clancy’s Jack Ryan” is itself a further subcategory.  These categories and subcategories are 

designated by the first video content provider in PVD. 

 

 

 

135. The category information and subcategory information is used to specify a 

hierarchical location of the first title of the first video content within the video-on-demand 

content menu.  For example, both the category (Action and adventure) and subcategory (Action 

and adventure TV) are used to specify a location of the TV Show “Tom Clancy’s Jack Ryan.” 

When the subcategory “Tom Clancy’s Jack Ryan” is selected, the subscriber may select “Seasons 

& Episodes” to view title information for video content, such as “Season 2, Episode 6 – Persona 

Non Grata.” 
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136. The Accused ’751 Patent Products further include first time information for 

availability of the first video content for scheduling of viewing of the first video content through 

the video-on-demand application.  For example, Prime Video Direct allows content providers to 

schedule a time when content will be available on Prime Video. 

 

 

 

137. In the Accused ’751 Patent Products, the video-on-demand application server 

system [generates] video-on-demand content menu information data, including at least the first 

video-on-demand application-readable metadata associated with the first video content and 

usable to populate the video-on-demand content menu.  For example, the video-on-demand 

application server system “takes all of the pieces” and “merges them together” to generate a title 

listing (video-on-demand content menu information data), which includes metadata associated 

with the first video content, which is usable to populate the Prime Video catalog (the video-on-

demand content menu). 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
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https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 

 

 
https://m.media-amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.pdf 
 

138. The various Amazon services that make up the web-based content management 

system and the video-on-demand application server system are shown below. 
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139. In the Accused ’751 Patent Products, the video-on-demand application server 

system [sends] to a respective set top box operatively connected to respective television 

equipment of a respective television service subscriber the generated video-on-demand content 

menu information data.  For example, the Fire TV Cube is a set top box that is connected to the 

television equipment of a subscriber to Amazon Prime Video.  The Prime Video video-on-

demand application server system sends the generated video-on-demand content menu 

information data to the set top box. 
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140. In the Accused ’751 Patent Products, the respective set-top box generates, using 

the video-on-demand content menu information data, the video-on-demand content menu for 

navigating through titles, including the first title of the first video content, by hierarchically-

arranged category information and subcategory information, including at least the first category 

information and the first subcategory information in order to locate a respective one of the titles 

whose associated video content is desired for viewing on respective television equipment.  The 

set-top box generates the video-on-demand content menu using the video-on-demand content 

menu information data.  As shown above, the categories and subcategories “Action and 

adventure,” “Action and adventure TV,” and “Tom Clancy’s Jack Ryan” are hierarchically 

arranged, allowing a subscriber to locate a title, such as “Season 2, Episode 6 – Persona Non 

Grata.” 
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141. The video-on-demand content menu of Prime Video lists the titles using the 

category and subcategory information that was designated by the content provider.  For example, 

Tom Clancy’s Jack Ryan is part of the Action, Military and War, and Suspense genres, which 

were designated by the content provider in the metadata for the respective video content as part 

of the Prime Video Direct process. 

 

 

 

142. In the Accused ’751 Patent Products, the video-on-demand content menu lists the 

titles using the same hierarchical structure of category information and subcategory information 
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as was designated by one or more video content providers, including the first video content 

provider, in the uploaded first video-on-demand application-readable metadata for the respective 

video content.  The video-on-demand content menu lists titles using the same hierarchical 

structure of category information and subcategory information as was designated by one or more 

video content providers.  This information was designated in the uploaded first video-on-demand 

application-readable metadata for the respective video content. 

 

 

 

143. In the Accused ’751 Patent Products, the video-on-demand content menu lists the 

titles using the same hierarchical structure of category information and subcategory information 

as was designated by one or more video content providers, including the first video content 

provider, in the uploaded first video-on-demand application-readable metadata for the respective 

video content, wherein a plurality of different display templates, including a first display 

template, are accessible.  A plurality of different display templates are accessible.  For example, 

a template showing a list of titles available in several subcategories of the “Action and 

adventure” category are shown on the left.  This is a template because a list of titles available in 

several subcategories of the “Drama” category are shown on the right, in the same format. 
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144. A second template of the plurality of different display templates for selecting an 

episode of Tom Clancy’s Jack Ryan is shown below, to the left. This template is shown during 

the selection of an episode of a TV series.  This is a template because a list of episodes in the TV 

show “The Expanse” are shown on the right, in the same format. 

 

 

145. In the Accused ’751 Patent Products titles “are available for selection from the 

video-on-demand content menu, at a respective time, [which] is based at least in part on 

respective time information during which the respective video content associated with the 

respective time information can be accessed.”  For example, Prime Video Direct allows content 

providers to schedule a time when content will be available on Prime Video.  If a title is not 
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available, it will not be displayed on Prime Video.  In one example, “Billions” is a show 

available on Prime Video, but only one episode of Season 5 is available as of 5/4/2020. Further 

episodes have been scheduled to be released on later dates, such as episode 2 scheduled for 

release on May 10, 2020. 

 

146. In the Accused ’751 Patent Products the video-on-demand application server 

system from the respective set top box, receives an electronic request for the first video content 

associated with the selected first title for display on the television equipment of the television 

service subscriber in response to the respective television service subscriber selecting, via a 

television control unit in communication with the respective set top box, the respective title 

associated with the video content from the hierarchically-arranged category information and 

subcategory information of the video-on-demand content menu.  The Prime Video server system 

receives an electronic request for the video content in response to a subscriber selecting the title 

from the video-on-demand content menu.  For example, a user may use the Fire TV remote 

control to select a title on the Fire TV set top box, which will in turn send a request for the title to 

the Prime Video server system. Here, a subscriber would select “Watch Now” or “Resume” on 
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their remote control to play Season 2, Episode 6 – Persona Non Grata of “Tom Clancy’s Jack 

Ryan.” 

 

 

 

147. In the Accused ’751 Patent Products the video-on-demand application server 

system, [causes] to be transmitted to the respective set top box from a video server, the selected 

first video content for display on the respective TV equipment.  For example, Amazon Prime 

Video will transmit the first video content for display on the TV equipment.  Here, Season 2, 

Episode 6 of “Tom Clancy’s Jack Ryan” is shown playing on a subscriber’s TV. 
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148. Amazon has infringed, and continues to infringe, infringed literally and/or under 

the doctrine of equivalents at least claim 1 of the ’751 Patent in the United States, by making, 

using, offering for sale, selling and/or importing the Accused ’751 Patent Products in violation of 

35 U.S.C. § 271(a). 

149. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’751 

Patent by actively inducing others to use, offer for sale, and sell the Accused ’751 Patent 

Products.  Amazon’s users, customers, agents, and/or other third parties who use those products 

and/or Amazon’s VOD service in accordance with Amazon’s instructions infringe at least claim 

1 of the ’751 Patent, in violation of 35 U.S.C. § 271(a).  Because Amazon intentionally instructs 

its customers to infringe through training videos, demonstrations, online instructions and user 

guides, such as those located at: https://videocentral.amazon.com/home/help; https://m.media-

amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.p
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df; https://www.amazon.com/gp/help/customer/display.html/; https://www.primevideo.com/help; 

https://videodirect.amazon.com/home/landing; and related domains and subdomains, Amazon is 

liable for infringement of the ’751 Patent under 35 U.S.C. § 271(b). 

150. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’751 

Patent by offering to commercially distribute, commercially distributing or importing the 

Accused ’751 Patent Products, which are used in practicing the processes or using the systems of 

the ’751 Patent, and constitute a material part of the invention.  For example, Amazon provides 

apps to users, who then install those apps on their ICDDs such as smartphones, media player/set-

top boxes and tablets.  An ICDD that has been configured to use Amazon’s apps to access 

Amazon’s VOD platform infringed at least claim 1 of the ’751 Patent, in violation of 35 U.S.C. § 

271(a).  Amazon knows portions of the Accused ’751 Patent Products to be especially made or 

especially adapted for use in infringement of the ’751 Patent, and not to be staple articles, and 

not to be commodities of commerce suitable for substantial noninfringing use.  Amazon is 

thereby liable for contributory infringement of the ’751 Patent under U.S.C. § 271(c). 

151. Amazon is on notice of its infringement of the ’751 Patent by no later than the 

filing and service of this Complaint.  Amazon also received notice of its infringement of the ’751 

Patent on October 5, 2020, when BBiTV served Amazon with an infringement notice letter.  By 

the time of trial, Amazon will have known and intended (since receiving such notice) that its 

continued actions would actively induce the infringement of at least claim 1 of the ’751 Patent. 

152. Upon information and belief, Amazon may have infringed and continues to 

infringe the ’751 Patent through other software and devices utilizing the same or reasonably 

similar functionality, including other versions of the Accused ’751 Patent Products. 

153. Amazon’s acts of direct and indirect infringement have caused and continue to 
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cause damage to BBiTV.  BBiTV is, therefore, entitled to recover damages sustained as a result. 

of Amazon’s wrongful acts in an amount that is proven at trial. 

COUNT V – INFRINGEMENT OF U.S. PATENT NO. 9,973,825 

154. The allegations of paragraphs 1-153 of this Complaint are incorporated by 

reference as though fully set forth herein. 

155. The ’825 Patent, titled “Dynamic Adjustment of Electronic Program Guide 

Displays Based on Viewer Preference for Minimizing Navigation in VOD Program Selection” 

issued on May 15, 2018.  A correct copy of the ’825 Patent is attached as Exhibit E. 

156. Pursuant to 35 U.S.C. § 282, the ’825 Patent is presumed valid. 

157. Upon information and belief, Amazon makes, uses, offers for sale, and/or sells in 

the United States and/or imports into the United States products and services that provide 

Amazon’s subscribers with video-on-demand services using ICDDs (collectively the “Accused 

’825 Patent Products”).  

158. Upon information and belief, the Accused ’825 Patent Products infringe literally 

and/or under the doctrine of equivalents at least claim 1 of the ’825 Patent in the exemplary 

manner described below. 

159. Exemplary claim 1 of the ’825 patent claims: 
 
1. A method for dynamic adjustment of an individualized electronic program 

guide where the adjustment is based at least in part on individual viewer consumption of 
video-on- 30 demand programs on a subscriber TV system to enable navigating by an 
individual viewer in a TV subscriber household that may have a plurality of viewers to 
video-on-demand programs offered on a video-on-demand platform of a digital TV 
services provider which is at least part of a digital TV services provider system, the 
method comprising: 

 
(a) maintaining, at the digital TV services provider system, an electronic program 

guide database comprising electronic program guide data, and a usage history database 
comprising a log of selection data corresponding to the viewer's consumption of the 
video-on-demand programs using the video-on-demand platform; 
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(b) establishing, at the digital TV services provider system, viewer-individualized 

electronic program guide data for each of a plurality of individual viewers to enable the 
generation of viewer-individualized electronic program guides for each of said plurality 
of individual viewers at the subscriber TV system for use in accessing the video-on-
demand programs, and allowing each respective individual viewer to access a display of 
their respective viewer-individualized electronic program guide through a Log-In step by 
which the respective individual viewer operating the subscriber TV system can be 
associated with their respective viewer-individualized electronic program guide; 

 
(c) in one or more previous sessions while said respective individual viewer is 

logged onto their respective viewer-individualized electronic program guide in order to 
access the video-on-demand programs on the subscriber TV system, tracking, at the 
digital TV services provider system, said respective individual viewer's consumption of 
the video-on-demand programs listed in their respective viewer-individualized electronic 
program guide and saving the selection data in the usage history database; 

 
(d) determining, at the digital TV services provider system, an order of relevance 

of a plurality of category names for said respective individual viewer selection of video-
on-demand programs from their respective viewer-individualized electronic program 
guide based at least in part on said respective individual viewer's selection data from said 
one or more previous sessions as stored in the usage history database and reflecting said 
respective individual viewer's preferences for selection of video-on-demand programs 
from their respective viewer-individualized electronic program guide, and based at least 
in part on the electronic program guide data in the electronic program guide database; and 

 
(e) at the start of each new session when said respective individual viewer logs 

onto their respective viewer individualized electronic program guide in order to access 
video-on-demand programs on the subscriber TV system, reordering a current display 
listing of the category names for categories of video-on-demand programs on said 
respective individual viewer's viewer-individualized electronic program guide based at 
least in part on said determined order of relevance. 
 
160. Amazon practices “[a] method for dynamic adjustment of an individualized 

electronic program guide where the adjustment is based at least in part on individual viewer 

consumption of video-on-demand programs on a subscriber TV system to enable navigating by 

an individual viewer in a TV subscriber household that may have a plurality of viewers to video-

on-demand programs offered on a video-on-demand platform of a digital TV services provider 

which is at least part of a digital TV services provider system.”  For example, Amazon provides 
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a Prime Video system for delivering video-on-demand (VOD) content to users.  Users use a 

Prime Video App on compatible devices to log in and watch VOD content. 
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161. These devices are also advertised on Amazon.com as having Prime Video 

capability. 
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162. Amazon designs its devices that support Prime Video, such as its Fire tablets, Fire 

TV, and Echo Show in Austin TX. 

 

 
 

163. Amazon dynamically adjusts the EPG based at least in part on a viewer’s 

consumption of video-on-demand (VOD) programs.  For example, a viewer might watch “Jim 

Gaffigan” and “Jimmy O. Yang” stand-up comedy specials. 
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164. Based on the viewer’s consumption of these VOD programs, a category for 

“Amazon Originals stand-up comedy” is shown in the user’s EPG. 

 

 
 

165. Prime Video supports multiple profiles in a TV subscriber household that may 

have a plurality of viewers.  For example, Amazon describes that “Amazon Household 

customers share Prime Video Profiles across their account.”  Amazon also describes that each of 

these profiles will have “separate recommendations, season progress and watchlist based on 

individual profile activity.”  This EPG allows users to navigate to video-on-demand programs on 

Amazon’s Prime Video system, which is a video-on-demand platform, which is at least part of a 

digital TV services provider system. 
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166. Amazon “maintain[s], at the digital TV services provider system, an electronic 

program guide database comprising electronic program guide data, and a usage history database 

comprising a log of selection data corresponding to the viewer’s consumption of the video-on-

demand programs using the video-on-demand platform.”  For example, Amazon stores EPG data 

in an EPG database. 

 

 

 
 

 
167. Amazon publishes the services it uses to build Prime Video, which includes the 

Amazon DynamoDB database. 
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168. These services are also reflected for example, in Amazon’s description of how to 

build a VOD system on AWS, which shows both DynamoDB and S3. 
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169. Amazon job postings similarly describe the Prime Video system as containing 

databases such as Dynamo DB and S3. 
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170. Amazon also stores viewers’ usage history in a database, because it is able to 

offer “separate recommendations, season progress and watchlist based on individual profile 

activity.” 

 

 
 

171. Amazon “establish[es], at the digital TV services provider system, viewer-

individualized electronic program guide data for each of a plurality of individual viewers to 

enable the generation of viewer-individualized electronic program guides for each of said 

plurality of individual viewers at the subscriber TV system for use in accessing the video-on-

demand programs, and allowing each respective individual viewer to access a display of their 

respective viewer-individualized electronic program guide through a Log-In step by which the 

respective individual viewer operating the subscriber TV system can be associated with their 

respective viewer-individualized electronic program guide.”  For example, multiple users in a 

household may have separate logins. In order to facilitate separate logins with separate EPGs, 

Amazon must establish viewer-individualized electronic program guide data for each of a 
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plurality of individual viewers to enable the generation of viewer-individualized electronic 

program guides for each of said plurality of individual viewers at the subscriber TV system for 

use in accessing the video-on-demand programs.  

 

 
 

172. For example, when opening the Prime Video App, it will ask the viewer to log in 

to a profile. 
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173. After logging in, the individual viewer can be associated with their respective 

viewer-individualized electronic program guide.  For example, the profile “Ryan” may be 

associated with an EPG reflecting Ryan’s consumption of “Jim Gaffigan” and “Jimmy O. Yang” 

stand-up comedy specials. 
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174. For example, based on the viewer’s consumption of these VOD programs, a 

category for “Amazon Originals stand-up comedy” is shown in the user’s EPG. 
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175. Other categories of movies and shows are explicitly mentioned, such as “Because 

you watched “Once Upon A Time in the West,” listing titles such as “Hondo” and “Liberty 

Valance.”  Below that category is another category of shows recommended based on the 

viewer’s consumption, “TV shows we think you’ll like,” listing shows like “Psych” and 

“House.” 

 

 
 

176. In contrast, a profile “Tracy D” (shown below) may be associated with an EPG 

reflecting Tracy’s consumption of different content, such as “Midsomer Murders” and “Clifford 

the Big Red Dog.” 
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177. The EPG reflects shows that are recommended for Tracy based on her viewing 

profile, such as shows like “Keeping Faith” and “Peak Practice.” 
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178. “[I]n one or more previous sessions while said respective individual viewer is 

logged onto their respective viewer-individualized electronic program guide in order to access 

the video-on-demand programs on the subscriber TV system, [Amazon] track[s], at the digital 

TV services provider system, said respective individual viewer's consumption of the video-on-

demand programs listed in their respective viewer-individualized electronic program guide and 

saving the selection data in the usage history database.”  For example, Amazon tracks the content 

that users watch, and keeps track of such data in its usage history database in order to provide 

“separate recommendations, season progress and watchlist based on individual profile activity.” 

 

 
 

179. Additionally, Amazon tracks consumption in order to recommend shows 

explicitly based on content previously watched, such as the category “Because you watched 

“Once Upon A Time in the West,” listing titles such as “Hondo” and “Liberty Valance.” 
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180. Amazon “determin[es], at the digital TV services provider system, an order of 

relevance of a plurality of category names for said respective individual viewer selection of 

video-on-demand programs from their respective viewer-individualized electronic program guide 

based at least in part on said respective individual viewer’s selection data from said one or more 

previous sessions as stored in the usage history database and reflecting said respective individual 

viewer’s preferences for selection of video-on-demand programs from their respective viewer-

individualized electronic program guide.”  For example, Amazon will show different categories 

to different users based on a viewer’s selection data and might re-order categories that are shown 

to all users. For example, the categories presented to the “Ryan” and “Tracy” profiles are shown 

below, in the order presented. 
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181. These category lists are “based at least in part on the individual viewer’s selection 

data from said one or more previous sessions as stored in the usage history database and 

reflecting said respective individual viewer's preferences for selection of video-on-demand 

programs from their respective viewer-individualized electronic program guide.”  For example, 

certain categories are presented to Ryan, such as “Because you watched ‘Once Upon A Time in 

the West,’” which are explicitly based on Ryan’s selection data and are not presented to Tracy. 

 

 
 

182. Similarly, categories such as “Original Kids series” and “Baby and kids” are 

presented to Tracy, but not Ryan. 
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183. “[A]t the start of each new session when said respective individual viewer logs 

onto their respective viewer-individualized electronic program guide in order to access video-on-

demand programs on the subscriber TV system, Amazon reorders a current display listing of the 

category names for categories of video-on-demand programs on said respective individual 
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viewer's viewer-individualized electronic program guide based at least in part on said determined 

order of relevance.”  For example, after turning on the TV, a viewer might log in to the “Ryan” 

profile. 

 

 
 

184. The viewer would be presented with an EPG showing categories “Watch next,” 

with a number of shows and movies the user has selected, and below that, “Critically acclaimed 

Original series.” 
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185. If the user scrolls down to a category such as “Movies we think you’ll like,” the 

user might select a movie to watch such as “Red.” 

 

 
 

186. After watching the movie, a user may turn off or restart the TV. 

 

 
 

187. Once the TV restarts, after launching the Prime Video App, the user will then 

need to log in by choosing a profile. 
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188. After the viewer logs in by selecting the “Ryan” profile, the viewer will then be 

presented with an EPG that is different than the previous EPG.  For example, as shown below, 

the viewer is presented with categories “Watch next” and below that, “Because you watched 

‘Once Upon A Time in the West,’” which is different than the “Critically acclaimed Original 

series” in the second category slot on the EPG shown prior to the current session.  Because this 

new second category is based at least in part on the viewer’s selection data from said one or more 

previous sessions, this category is presented at least in part on the determined order of relevance. 
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189. Amazon has infringed, and continues to infringe, at least claim 1 of the ’825 

Patent in the United States, by making, using, offering for sale, selling and/or importing the 

Accused ’825 Patent Products in violation of 35 U.S.C. § 271(a). 

190. Amazon also has infringed, and continues to infringe, literally and/or under the 

doctrine of equivalents at least claim 1of the ’825 Patent by actively inducing others to use, offer 

for sale, and sell the Accused ’825 Patent Products.  Amazon’s users, customers, agents, and/or 

other third parties who use those products and/or Amazon’s VOD service in accordance with 

Amazon’s instructions infringe at least claim 1 of the ’825 Patent, in violation of 35 U.S.C. § 

271(a).  Because Amazon intentionally instructs its customers to infringe through training 

videos, demonstrations, online instructions and user guides, such as those located at: 

https://videocentral.amazon.com/home/help; https://m.media-

amazon.com/images/G/01/CooperWebsite/dvp/downloads/PVD_Partner_Onboarding_Guide_1.p

df; https://www.amazon.com/gp/help/customer/display.html/; https://www.primevideo.com/help; 
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https://videodirect.amazon.com/home/landing; and related domains and subdomains, Amazon is 

liable for infringement of the ’825 Patent under 35 U.S.C. § 271(b). 

191. Amazon also has infringed, and continues to infringe, at least claim 1 of the ’825 

Patent by offering to commercially distribute, commercially distributing or importing the 

Accused ’825 Patent Products, which are used in practicing the processes or using the systems of 

the ’825 Patent, and constitute a material part of the invention.  For example, Amazon provides 

apps to users, who then install those apps on their ICDDs such as smartphones, media player/set-

top boxes and tablets.  An ICDD that has been configured to use Amazon’s apps to access 

Amazon’s VOD platform infringes at least claim 1 of the ’825 Patent, in violation of 35 U.S.C. § 

271(a).  Amazon knows portions of the Accused ’825 Patent Products to be especially made or 

especially adapted for use in infringement of the ’825 Patent, and not to be staple articles, and 

not to be commodities of commerce suitable for substantial noninfringing use.  Amazon is 

thereby liable for contributory infringement of the ’825 Patent under U.S.C. § 271(c). 

192. Amazon is on notice of its infringement of the ’825 Patent by no later than the 

filing and service of this Complaint.  Amazon also received notice of its infringement of the ’825 

Patent on October 5, 2020, when BBiTV served Amazon with an infringement notice letter.  By 

the time of trial, Amazon will have known and intended (since receiving such notice) that its 

continued actions would actively induce the infringement of at least claim 1of the ’825 Patent. 

193. Upon information and belief, Amazon may have infringed and continues to 

infringe the ’825 Patent through other software and devices utilizing the same or reasonably 

similar functionality, including other versions of the Accused ’825 Patent Products. 

194. Amazon’s acts of direct and indirect infringement have caused and continue to 

cause damage to BBiTV.  BBiTV is, therefore, entitled to recover damages sustained as a result. 
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of Amazon’s wrongful acts in an amount that is proven at trial. 

 
PRAYER FOR RELIEF 

WHEREFORE, BBiTV respectfully prays that the Court enter judgment in its favor and 

against Amazon as follows: 

a. A judgment that Amazon has infringed one or more claims of the ’026 

Patent literally and/or under the doctrine of equivalents directly and/or indirectly by inducing 

infringement and/or by contributory infringement;  

b. A judgment that Amazon has infringed one or more claims of the ’388 

Patent literally and/or under the doctrine of equivalents directly and/or indirectly by inducing 

infringement and/or by contributory infringement;  

c. A judgment that Amazon has infringed one or more claims of the ’750 

Patent literally and/or under the doctrine of equivalents directly and/or indirectly by inducing 

infringement and/or by contributory infringement;  

d. A judgment that Amazon has infringed one or more claims of the ’751 

Patent literally and/or under the doctrine of equivalents directly and/or indirectly by inducing 

infringement and/or by contributory infringement; 

e. A judgment that Amazon has infringed one or more claims of the ’825 

Patent literally and/or under the doctrine of equivalents directly and/or indirectly by inducing 

infringement and/or by contributory infringement;  

f. That for each Asserted Patent this Court judges infringed by Amazon this 

Court award BBiTV its damages pursuant to 35 U.S.C. § 284 and any royalties determined to be 

appropriate; 
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g. That this Court award BBiTV prejudgment and post-judgment interest on 

its damages; 

h. That BBiTV be granted its reasonable attorneys’ fees in this action; 

i. That this Court award BBiTV its costs; and 

j. That this Court award BBiTV such other and further relief as the Court 

deems proper.  

DEMAND FOR JURY TRIAL 

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, BBiTV demands a trial 

by jury for all issues so triable. 
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