
IN THE UNITED STATES DISTRICT COURT 
 FOR THE EASTERN DISTRICT OF TEXAS 

 MARSHALL DIVISION 
 

TELECOM NETWORK SOLUTIONS, LLC, 
 

Plaintiff, 
 

v. 
 
AT&T INC., AT&T CORP., AT&T 
COMMUNICATIONS LLC, AT&T MOBILITY 
LLC, AT&T MOBILITY II LLC, and AT&T 
SERVICES INC. 
 

Defendants. 
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JURY TRIAL DEMANDED 
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Telecom Network Solutions, LLC (“TNS” or “Plaintiff”) hereby submits this Complaint 

for patent infringement against Defendants AT&T Inc., AT&T Corp., AT&T Communications 

LLC, AT&T Mobility LLC, AT&T Mobility II LLC and AT&T Services Inc. (collectively, 

“AT&T” or “Defendants”) and states as follows:  

THE PARTIES 

1. TNS is a Texas limited liability company with a principal place of business at 3701 

Kirby Dr., Suite 1000, Houston, Texas 77098. 

2. On information and belief, AT&T Inc. is a corporation organized and existing under 

the laws of the state of Delaware, with a principal place of business at 208 South Akard Street, 

Dallas, Texas 75202. On information and belief, AT&T Inc. may be served through its registered 

agent, CT Corporation System, 1999 Bryan St., Suite 900, Dallas, TX 75201. 

3. On information and belief, AT&T Corp. is a corporation organized and existing 

under the laws of the state of New York, with its principal place of business at One AT&T Way, 

Bedminster, New Jersey, 07921. On information and belief, AT&T Corp. may be served through 

its registered agent for service, CT Corporation System, 28 Liberty Street, New York, NY 10005. 

On information and belief, AT&T Corp. is a wholly owned subsidiary of AT&T Inc. 

4. On information and belief, AT&T Communications LLC is a limited liability 

company organized and existing under the laws of the state of Delaware, with a principal place of 

business at 208 South Akard Street, Dallas, Texas 75202. On information and belief, AT&T 

Communications LLC may be served through its registered agent for service, The Corporation 

Trust Company, 1209 Orange Street, Wilmington, DE 19801. On information and belief, AT&T 

Communications LLC is a wholly owned subsidiary of AT&T Inc. 
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5. On information and belief, AT&T Mobility LLC is a limited liability company 

organized and existing under the laws of the state of Delaware, with a principal place of business 

at 1025 Lenox Park Boulevard NE, Atlanta, Georgia 30319. On information and belief, AT&T 

Mobility LLC may be served through its registered agent for service, The Corporation Trust 

Company, 1209 Orange Street, Wilmington, DE 19801. On information and belief, AT&T 

Mobility LLC is a direct or an indirect subsidiary of AT&T Inc. 

6. On information and belief, AT&T Mobility II LLC is a limited liability company 

organized and existing under the laws of the state of Delaware, with a principal place of business 

at 1025 Lenox Park Boulevard NE, Atlanta, Georgia 30319. On information and belief, AT&T 

Mobility II LLC may be served through its registered agent for service, The Corporation Trust 

Company, 1209 Orange Street, Wilmington, DE 19801. On information and belief, AT&T 

Mobility II LLC is a direct or an indirect subsidiary of AT&T Inc. 

7. On information and belief AT&T Services Inc. is a corporation organized and 

existing under the laws of the state of Delaware, with a principal place of business at 208 South 

Akard Street, Dallas, Texas 75202. On information and belief, AT&T Services Inc. may be served 

through its registered agent for service, The Corporation Trust Company, 1209 Orange Street, 

Wilmington, DE 19801. On information and belief, AT&T Services Inc. is owned by AT&T Inc. 

8. AT&T operates one or more wireless telecommunications networks to provide 

wireless telecommunications services in the United States under brand names including, but not 

limited to, “AT&T.” The AT&T network has been and is used to also provide wireless 

telecommunications services for the “Cricket Wireless” brand.  

 

 

Case 2:21-cv-00415-JRG   Document 1   Filed 11/09/21   Page 3 of 59 PageID #:  3



3 

NATURE OF THE ACTION 

9. This is a civil action for infringement of U.S. Patent No. RE47,813 (the “’813 

Patent”), arising under the patent laws of the United States, 35 U.S.C. § 1 et seq.  

JURISDICTION AND VENUE 

10. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 

1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ 101 et 

seq.  

11. On information and belief, AT&T’s operations in the Eastern District of Texas are 

substantial and varied.  

12. AT&T operates one or more wireless telecommunications networks to provide 

wireless telecommunications services in Texas, including within the Eastern District of Texas. 

13. AT&T advertises that its 4G LTE, 5G and 5G+ wireless networks (collectively, 

“AT&T Network”) are available in the United States including in Texas and within the Eastern 

District of Texas.1  

 
1 See, e.g., https://www.att.com/maps/wireless-coverage.html (last visited Oct. 11, 2021). 
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15. For example, there are numerous AT&T retail stores within this judicial district, 

including in Allen, Athens, Beaumont, Canton, Denton, Frisco, Kilgore, Lindale, Longview, 

Marshall, Nacogdoches, Sulphur Springs, Texarkana, and Tyler.2 AT&T uses these stores to sell 

 
2 See, e.g., https://www.att.com/stores (last visited Oct. 11, 2021). 
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telecommunications services that utilize the AT&T Network and that infringe the ’813 Patent 

(discussed below). These stores are physical places within the district, are regular and established 

places of business, and are AT&T’s places. 

16. AT&T also maintains a foundry within this judicial district at 2900 W Plano Pkwy, 

Plano, TX 75075. The AT&T foundry is a “physical space encompassing all aspects of an industry 

environment – from manufacturing to distribution to retail” and allows for “customer co-creation 

to [AT&T’s] vertical customers” with respect to various technologies including, for example, “5G, 

artificial intelligence (AI), software-defined networking (SDN), and the Internet of Things (IoT) 

to drive their industry-specific digital transformation needs.”3 On information and belief, this 

AT&T foundry is used to design, test, use, promote, and sell AT&T telecommunication services 

including those accused of infringement in this action. The AT&T foundry is a physical place 

within the district, is a regular and established place of business, and is AT&T’s place. 

17. On information and belief, AT&T has employees who work in the State of Texas 

and in this judicial district. 

18. AT&T has solicited business in the State of Texas, transacted business within the 

State of Texas and attempted to derive financial benefit from residents of the State of Texas, 

including benefits directly related to the instant patent infringement cause of action set forth herein.  

19. AT&T has manufactured, used, sold, and/or offered for sale the AT&T Network in 

the State of Texas and this judicial district.  

20. At the time of filing of this Complaint, the AT&T Network is available to 

consumers in Texas, including within this judicial district.  

 
3 See, e.g., https://about.att.com/story/2018/plano_foundry.html (last visited Oct. 11, 2021). 
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21. The AT&T Network which is available in this judicial district is accused of 

infringement in this Complaint. 

22. AT&T derives benefits from its presence in this federal judicial district, including, 

but not limited to, sales revenue. For example, AT&T receives revenue from its corporate stores 

in this district, by selling network access, products (e.g., phones, tablets, smart watches, etc.), and 

services and by receiving payment for its network access, products, and services.  

23. AT&T’s commission of acts of infringement, and the presence of AT&T retail 

stores and foundry in the Eastern District of Texas, establishes venue over it under 28 U.S.C. § 

1400(b). See, e.g., Intellectual Ventures II LLC v. FedEx Corp., No. 16-cv-980-JRG, 2017 WL 

5630023, at *6-*7 (E.D. Tex. Nov. 22, 2017) (Gilstrap, J.) (venue proper based on defendants’ 

“physical retail and service locations”).  

24. In other recent actions, AT&T has either admitted or not contested that this federal 

judicial district is a proper venue for patent infringement actions against it. See, e.g., Answer, at 3, 

¶14, Kaifi, LLC v. AT&T Corp. et al., No. 2:19-cv-00138 (E.D. Tex. July 08, 2019), ECF No. 17; 

Answer at 2, ¶ 6, Ramrod Licensing LLC v. AT&T Mobility LLC., No. 2:21-cv-00117 (E.D. Tex. 

July 08, 2021), ECF No. 21; Answer at 2, 3, ¶6, Finesse Wireless LLC v. AT&T Mobility LLC, No. 

2:21-cv-00063 (E.D. Tex. May 04, 2021), ECF No. 24; Answer at 2, 3, ¶6, Finesse Wireless LLC 

v. AT&T Mobility LLC, No. 2:21-cv-00316 (E.D. Tex. Sep. 03, 2021), ECF No. 14.   

25. Venue as to AT&T is proper in this judicial district under 28 U.S.C. §§1391(b)-(c) 

and 1400(b) at least because AT&T has committed acts of infringement in this judicial district and 

has a regular and established place of business in this judicial district. Each Defendant makes, uses, 

sells, offers to sell, and/or imports products and/or services accused of infringement in this case 

into and/or within this judicial district and maintains a permanent and/or continuing presence 
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within this judicial district. On information and belief, each Defendant has transacted and, at the 

time of the filing of the Complaint, is continuing to transact business within this judicial district. 

26. AT&T is subject to personal jurisdiction under the provisions of the Texas Long 

Arm Statute, TX CIV. PRAC. & REM CODE § 17.041 et seq., by virtue of the fact that, upon 

information and belief, AT&T has availed itself of the privilege of conducting and soliciting 

business within this State, including engaging in at least some of the infringing activities in this 

State, as well as by others acting as AT&T’s agents and/or representatives, such that it would be 

reasonable for this Court to exercise jurisdiction consistent with principles underlying the U.S. 

Constitution, and the exercise of jurisdiction by this Court would not offend traditional notions of 

fair play and substantial justice. 

27. On information and belief, AT&T has also established minimum contacts with this 

judicial district and regularly transacts and does business within this district, including advertising, 

promoting and selling products and/or services in its stores, over the internet, through 

intermediaries, representatives and/or agents located within this judicial district, that infringe the 

asserted patents. On further information and belief, AT&T has purposefully directed activities at 

citizens of this State including those located within this judicial district. On information and belief, 

AT&T derives substantial revenue from the goods and services it provides to individuals in the 

state of Texas and in this judicial district.  

28. On information and belief, AT&T has purposefully and voluntarily placed its 

products and/or services into the stream of commerce with the expectation that they will be 

purchased and used by customers located in the State of Texas and the Eastern District of Texas. 

On information and belief, AT&T’s customers in the Eastern District of Texas have purchased and 

used and continue to purchase and use AT&T’s products and/or services. 
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29. Defendants are properly joined under 35 U.S.C. § 299(a)(1) because, as set forth in 

greater detail below, on information and belief, Defendants commonly and/or jointly make, use, 

sell, offer to sell, and/or import infringing instrumentalities, such that at least one right to relief is 

asserted against Defendants jointly, severally, and in the alternative with respect to the same 

transactions, occurrences, or series of transactions or occurrences relating to the making, using, 

selling, offering to sell, and/or importing into the United States the same accused instrumentalities, 

as set forth in greater detail herein.   

30.  Defendants are properly joined under 35 U.S.C. § 299(a)(2) because, as set forth 

in greater detail below, on information and belief, Defendants make, use, sell, offer to sell in, 

and/or import into the United States the same or similar accused instrumentalities, such that 

questions of fact that are common to all Defendants will arise in this action.   

BACKGROUND 

31. AT&T provides wireless telephony and data services to customers throughout the 

United States, including in the State of Texas and in this judicial district under the AT&T brand. 

The AT&T wireless services are provided by a wireless network comprising, in part, cellular base 

stations for communication with mobile wireless devices over radio frequencies. These cellular 

base stations are located in this judicial district and throughout the United States. 

32. The AT&T Network, including the cellular base stations, communicates with 

customers’ mobile devices (also referred to as “terminals” or “user equipment”), such as mobile 

phones, smartphones, tablets, and mobile hotspots, in accordance with fourth generation 
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(“4G”)/fourth generation Long Term Evolution (“4G LTE”), and fifth generation (“5G”) mobile 

network standards.4  

 

33. AT&T also sells mobile devices, through channels including its website and retail 

stores, that communicate using the AT&T Network in accordance with those 4G/4G LTE, and 5G 

standards for use on its network. 

34. The AT&T Network includes a 5G and 5G+ (collectively, “5G”) as well as 4G/4G 

LTE mobile network. 

35. The AT&T 5G networks “covers 230M Americans in 14,000 cities and towns and 

AT&T 5G+ is now available in parts of 38 cities in the U.S.”5  

36. On information and belief, AT&T provides more than 100 million U.S. consumers 

with communications and entertainment experiences across mobile and broadband. 6 It also serves 

nearly 3 million business customers — including nearly all of the Fortune 1000 — with high-

 
4 See, e.g., https://www.att.com/maps/wireless-coverage.html (last visited Oct. 13, 2021); 
https://www.att.com/support/article/wireless/KM1008740/ (last visited Oct. 13, 2021); 
https://about.att.com/story/2021/5g_strategy.html (last visited Oct. 13, 2021).  
5 See https://about.att.com/story/2021/5g_strategy.html (last visited Oct. 13, 2021). 
6 See, e.g., https://investors.att.com/investor-profile (last visited Oct. 13, 2021). 
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speed, highly secure connectivity and smart solutions. 7 “AT&T Communications” generated 2020 

revenues of $110 billion.8 

 

37. On information and belief, more than 99% of Americans are covered by AT&T and 

AT&T has nearly 192 million mobility subscribers and connections to its nationwide wireless 

network.”9 There are more than 47 million connected cars on the AT&T network.10 

 
7 See, e.g., https://investors.att.com/investor-profile (last visited Oct. 13, 2021). 
8 See, e.g., https://investors.att.com/investor-profile (last visited Oct. 13, 2021). 
9 See, e.g., https://investors.att.com/investor-profile (last visited Oct. 13, 2021). 
10 Id. 
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38. The AT&T “Mobility unit provides nationwide wireless service” and the 

company’s “wireless network powers voice and data services, including high-speed internet and 
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video entertainment over wireless devices” and generated revenues in excess of $72 billion in 

2020.11 

 

39. According to the interactive map available on the AT&T website (reproduced 

below), a majority of the cities in this district have 4G LTE and/or 5G coverage on the AT&T 

Network. For instance, the cities in this district identified with such coverage on the AT&T 

Network include Marshall, Plano, Tyler, Nacogdoches, Texarkana and Longview.12 

 
11 See, e.g., https://investors.att.com/investor-profile (last visited Oct. 14, 2021). 
12 https://www.att.com/maps/wireless-coverage.html  (last visited Oct. 13, 2021). 
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40. AT&T encourages prospective customers and visitors to its website to sign up for 

the AT&T Network claiming, for instance, that its network is “America’s best 5G network.”13   

 

 

41. The AT&T website provides “information about the network practices, 

performance characteristics, and commercial terms applicable to [its] mass market wired, mobile 

and Wi-Fi broadband internet access services.”14 The information provided by AT&T is meant to 

“help customers make informed choices about how to use those services, and [] assist providers of 

 
13 https://www.att.com/wireless/ (last visited Oct. 13, 2021).  
14 https://about.att.com/sites/broadband (last visited Oct. 14, 2021). 
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internet applications, content and services in developing, marketing and maintaining their internet 

offerings.”15 

 

 

42. The “AT&T network is a shared network, which means that the transmission links 

and other network resources used to provide broadband services are shared among AT&T’s 

subscribers, as well as among the various services offered by AT&T.”16 Accordingly, congestion 

may occur “when a large number of customers in a concentrated area access the network at the 

same time or when some customers consume a very large amount of network capacity during busy 

periods, such as at stadium events, during peak usage times, or during planned network 

maintenance.”17 

 

 

 
15 https://about.att.com/sites/broadband (last visited Oct. 14, 2021). 
16 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
17 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
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43. AT&T uses “network management practices and other tools to manage network 

resources for the benefit of all of [AT&T] broadband customers, especially during periods when 

network demand exceeds available network resources (also known as ‘congestion’).”18 

 

44. AT&T engages in “congestion-based data management” whereby “during periods 

of congestion [certain customers] may experience reduced data speeds and increased latency as 

compared to other customers using the same cell site.”19 Moreover, depending “on the customer’s 

AT&T Unlimited Data Plan, they will either always experience Congestion-based Data 

Management or experience it only after they have used a set amount of data in a billing period as 

outlined in their AT&T Unlimited Data Plan (for example, 22GB or 50GB of data in a billing 

period).”20 Once “the congestion at the cell site abates, or if the customer’s session migrates to an 

uncongested cell site, speeds and latency are not affected.”21 This network management practice 

utilized by AT&T “adjusts dynamically to address the amount of congestion, which can start and 

stop over a very short time period.”22 Accordingly, “[b]ecause the amount of congestion at a cell 

site can vary significantly, the performance impact for affected AT&T Unlimited Data Plan 

customers may also vary significantly.”23 

 
18 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
19 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
20 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
21 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
22 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
23 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
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45. On the AT&T network, a user’s service may be interrupted, delayed, or otherwise 

limited … during periods of congestion, to accommodate the needs of national security and 

emergency preparedness personnel.”24 

 

46. The mobile services provided by AT&T may be affected by a number of factors 

including “the capacity of the cell cite” being utilized by a user, “the number of other users 

connected to the same cell site and the services they are using,” and the “applicable network 

management practices.”25 

 
24 https://about.att.com/sites/broadband/performance (last visited Oct. 14, 2021). 
25 https://about.att.com/sites/broadband/performance (last visited Oct. 14, 2021). 
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47. According to the AT&T Consumer Service Agreement, AT&T reserves the right 

to modify any AT&T service (including the services using the AT&T Network) for “any failure to 

make all required payments when due.”26 

 

 

48. AT&T offers a number of “unlimited” data plans for a number of user products 

including, for example, smart phones, tablets, smart watches, and connected cars.27 These include, 

for example, the “AT&T Unlimited Elite” plan, the “AT&T Unlimited Extra” plan, and the 

“AT&T Unlimited Starter” plan.28 

 
26 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021).  
27 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
28 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
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49. For customers on its “AT&T Unlimited Starter” plan, AT&T “may temporarily 

slow data speeds if the network is busy.”29 

 

50. For customers on its “AT&T Unlimited Extra” plan, “[a]fter 50 GB, AT&T may 

temporarily slow data speeds if the network is busy.”30 

 
29 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
30 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
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51. All AT&T Service plans are “subject to AT&T network management policies.”31 

Moreover, “[a]ll AT&T wireless services [are] subject to terms and conditions in the Consumer 

Service Agreement.”32 

 

 

 
31 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
32 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
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52. The AT&T Consumer Service Agreement further states that with respect to the 

AT&T “Unlimited Data Service” a customer agrees “that ‘unlimited’ does not mean that wireless 

data will be transmitted at any particular speed.”33 AT&T states that “[r]educed data throughput 

speeds mean [a user] may experience reduced data speeds and increased latency, which may cause 

websites to load more slowly and affect the performance of data-heavy activities such as video 

streaming.”34 Such “reduced data speeds” apply “when using Data Services at times and in areas 

experiencing network congestion compared to other customers using the same cell site.”35 On the 

AT&T Network, “[s]tandard speeds will resume once the cell site is no longer congested or when 

your data session moves to an uncongested cell site, and speeds will no longer be reduced during 

periods of network congestion at the start of your next billing period, unless your usage again 

exceeds an applicable, identified data usage threshold for that next billing period.”36 

 

53. AT&T’s wireless home Internet service uses “mobile wireless gateway equipment 

… to provide Internet access via the AT&T wireless network.”37 

 
33 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
34 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
35 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
36 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
37 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
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54. Similarly, with respect to AT&T wireless home internet services, the AT&T 

Consumer Service Agreement requires that customers acknowledge that “AT&T may engage in 

any reasonable network management practice to enhance customer service, to reduce network 

congestion, to adapt to advances and changes in technology, and/or to respond to the availability 

of wireless bandwidth and spectrum….”38 

  

55. The AT&T LTE network is composed of two major elements: (1) a “radio access 

network that is optimized for an all IP-based traffic network;” and (2) an “evolutionary core 

network architecture called Service Architecture Evolution (SAE) which is also known as Evolved 

Packet Core (EPC).”39 

 

56. On information and belief, the following block diagram depicts the architecture of 

the AT&T 4G LTE network:40  

 
38 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
39 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
40 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 

Case 2:21-cv-00415-JRG   Document 1   Filed 11/09/21   Page 22 of 59 PageID #:  22

https://www.att.com/legal/terms.consumerServiceAgreement.html
https://developer.att.com/technical-library/network-technologies/long-term-evolution
https://developer.att.com/technical-library/network-technologies/long-term-evolution


22 

 

57. The AT&T 4G LTE network includes a number of base stations or “eNode Bs” 

which provide “control and user data transport and protocols for the User Equipment (UE).”41 The 

eNode Bs are connected to the EPC.42 The UEs may be any device with wireless communication 

functionality (e.g., cellular or mobile wireless network) such as, for example, handheld wireless 

communication devices like mobile phones, smartphones, or tablets. 

 

58. The AT&T 4G LTE network “supports policy and charging control mechanisms” 

which is a functionality that “enables traffic prioritization within the LTE Gateways.”43 The Policy 

and Charging Control (PCC) architecture of the AT&T 4G LTE network “has two major functional 

elements, the Policy and Charging Rules Function (PCRF) and the Policy and Charging 

Enforcement Function (PCEF).”44 “The PCRF maintains the rules for network operations and 

filters the resource requests against policy rules and makes decisions about network 

 
41 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
42 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
43 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
44 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
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performance.”45 “These rules and decisions are based on subscriber profiles.”46 “PCEF enforces 

the policy decisions by prioritizing service data flow.”47 

  

59. The AT&T 5G network complies with 3GPP 5G standards including, for example, 

3GPP TS 23.501 (hereinafter, “TS 23.501”) titled “5G; System Architecture for the 5G System.”48 

60. On information and belief, in AT&T’s 5G network, the access network includes a 

number of components including, for example, one or more base stations, User Plane Function 

(UPF), Application Function (AF), Unified Data Management (UDM) and a Policy Control 

Function (PCF). 

61. The UPF may perform packet routing and forwarding, perform the user plane part 

of policy rule enforcement, perform packet inspection, perform traffic usage reporting, enforce 

QoS policies in the user plane, perform transport level packet marking, and/or perform other types 

of user plane processes. 

 
45 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
46 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
47 https://developer.att.com/technical-library/network-technologies/long-term-evolution (last visited Oct. 14, 2021). 
48 See, e.g., https://www.etsi.org/deliver/etsi_ts/123500_123599/123501/15.02.00_60/ts_123501v150200p.pdf (last 
visited Oct. 15, 2021). 
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62. The AF may provide services associated with a particular application, such as, for 

example, application influence on traffic routing, interacting with a policy framework for policy 

control, and/or other types of applications. 

63. The UDM may maintain subscription information for UEs, manage subscriptions, 

generate authentication credentials, handle user identification, perform access authorization based 

on subscription data, perform network function registration management, maintain service and/or 

session continuity, support SMS delivery, support lawful intercept functionality, and/or perform 

other processes associated with managing user data. On information and belief, the UDM in the 

AT&T 5G network is analogous in functionality to the HSS in the AT&T 4G LTE network.49 

64. The PCF may support policies to control network behavior, provide policy rules to 

control plane functions, access subscription information relevant to policy decisions, execute 

policy decisions, and/or perform other types of processes associated with policy enforcement. PCF 

may specify QoS policies based on QoS flow identity (QFI) consistent with 5G network standards. 

On information and belief, the PCF in AT&T’s 5G network performs the same functions as the 

PCRF in AT&T’s 4G LTE network.50  

65. 3GPP TS 23.203 (hereinafter, “TS 23.203”) titled “Technical Specification Group 

Services and System Aspects; Policy and charging control architecture” is a standard adopted by 

the 3rd Generation Partnership Project.51 

66. The scope of TS 23.203 is defined as follows:52 

 
49 See, e.g., https://5g.systemsapproach.org/arch.html (last visited Oct. 15, 2021). 
50 See, e.g., https://5g.systemsapproach.org/arch.html (last visited Oct. 15, 2021). 
51 See, e.g., 3GPP TS 23.203 V 15.5.0 (2019-06) (Release 15) (hereinafter, “TS 23.203”), available at 
https://portal.3gpp.org/desktopmodules/Specifications/SpecificationDetails.aspx?specificationId=810  
52 TS 23.203 at 14. 
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67. On information and belief, the AT&T network complies with TS 23.203 standard. 

68. For instance, AT&T supports the Nationwide Public Safety Broadband Network 

(NPSBN).53 On information and belief, at least with respect to NPSBN, the Federal 

Communications Commission requires compliance with TS 23.203.54 

 

 
53 https://www.firstnet.com/ (last visited Oct. 14, 2021). 
54 See, e.g., Recommended Minimum Technical Requirements to Ensure Nationwide Interoperability for the 
Nationwide Public Safety Broadband Network, prepared by Technical Advisory Board for First Responder 
Interoperability Final Report (May 22, 2012) available at https://docs.fcc.gov/public/attachments/FCC-12-68A3.txt 
(last visited Aug. 19, 2021). 
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69. The National Public Safety Telecommunications Council (“NPSTC”) is “a 

federation of organizations whose mission is to improve public safety communications and 

interoperability through collaborative leadership.”55 On information and belief, AT&T complies 

with the requirements of the NPSTC. A Technical Working Group at NPSTC issued a document 

setting forth “the minimum requirements necessary to enable roaming between LTE networks built 

by multiple, independent public safety organizations and commercial service providers.”56 In that 

document, NPSTC states that “Quality of Service (QoS), priority and pre-emptive access are all 

important features to public safety networks” and that Public Safety Networks “should utilize QoS 

as defined in [TS 23.401 and in TS 23.203].”57 

 
55 https://www.npstc.org/index.jsp (last visited Oct. 18, 2021). 
56 https://www.npstc.org/documents/LTE_System_Interoperability.pdf (last visited Oct. 18, 2021). 
57 https://www.npstc.org/documents/LTE_System_Interoperability.pdf (last visited Oct. 18, 2021). 
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*** 

 

70. 3GPP TS 23.401 (hereinafter, “TS 23.401”) titled “LTE; General Packet Radio 

Service (GPRS) enhancements for Evolved Universal Terrestrial Radio Access Network (E-

UTRAN) access” is a standard adopted by the 3rd Generation Partnership Project.58 

71. On information and belief, the AT&T Network complies with TS 23.401 

standard.59 

 

 

 

 
58 See, e.g., 3GPP TS 23.401 V 16.1.0 (2021-04) (Release 15) (hereinafter, “TS 23.401”), available at 
https://portal.3gpp.org/desktopmodules/Specifications/SpecificationDetails.aspx?specificationId=849 (last visited 
Aug. 19, 2021). 
59 See, e.g., https://www.att.com/Common/about_us/files/pdf/One%20Voice_v1_0_0_2009-11-3.pdf (last visited Oct. 
14, 2021). 
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INFRINGEMENT OF U.S. PATENT NO. RE47,813 

72. On January 14, 2020, the United States Patent and Trademark Office (“USPTO”) 

duly and legally issued United States Patent No. RE47,813 (“the ’813 Patent”), entitled “Feedback 

Loop for Dynamic Network Resource Allocation.”  

73. The inventions disclosed in the ’813 Patent provide “[a] system, apparatus and 

method for dynamic resource allocation” within a computer network. ’813 Patent, Abstract. These 

inventions provide technological solutions to the network-centric problem of managing the 

allocation of network resources (e.g., bandwidth) for use by a plurality of user devices, each having 

a corresponding service profile and billing profile. See id. Network congestion is unpredictable 

and it can compromise the quality of service provided to (or guaranteed to) user terminals or 

devices (e.g., cellular phones). See id. at 1:28-31. The improvements of the claimed inventions 

allow network operators to manage network congestion by prioritizing one or more user terminals 

or devices (e.g., cellular phones) sharing the network. The ’813 Patent claims patent-eligible 

subject matter and is valid and enforceable. 

74. TNS holds all rights, title, and interest in and to the ’813 Patent, including the right 

to bring this suit and recover all past, present and future damages for infringement of the ’813 

Patent. AT&T is not licensed to the ’813 Patent, either expressly or implicitly, nor does it enjoy or 

benefit from any other rights in or to the ’813 Patent whatsoever. As such, AT&T’s infringement 

described below has injured, and continues to injure, TNS. 

75. On information and belief, AT&T has infringed directly and continues to infringe 

directly the ’813 Patent.  The infringing acts include, but are not limited to, the manufacture, use, 

sale, importation, and/or offer for sale of products and/or services from AT&T which prioritize 

data transfer rates with respect to one or more users (or devices) on the AT&T network as part of 
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the network management functionality in the AT&T Network (collectively, “Accused 

Instrumentalities”).  

76.  For example, the Accused Instrumentalities practice and/or are capable of 

practicing representative claim 1 of ’813 Patent. The following paragraphs provide details 

regarding only one example of AT&T’s infringement, and only as to a single patent claim. Plaintiff 

reserves its right to provide greater detail and scope via its Infringement Contentions at the time 

required under this Court’s scheduling order. 

77. Claim 1 of the ’813 Patent recites: 

1. A method for dynamic allocation of network resources comprising: 
receiving a service profile for each of a plurality of devices sharing a network 

resource; 
receiving a billing profile for each of said plurality of devices; 
generating a prioritization list defining an order of said plurality of devices, based 

on said billing profiles and on a billing history for each of said plurality of 
devices; 

repeating: 
receiving traffic profiles over said network resource for said plurality of devices; 
managing said network resource according to said service profile and said billing 

profile if said network resource is fully utilized by said traffic profiles; and, 
selecting at least one of said devices based on said prioritization list and 
dynamically modifying at least one of said service profile and said billing profile 

for said selected devices, if said network resource is under-utilized by said 
traffic profile or if said network resource would be over-utilized by said traffic 
profiles; 

until said plurality of devices no longer continue to share said network resource; 
and 

when said plurality of devices are no longer sharing said network resource, clearing 
said prioritization list. 

’813 Patent at 14:30-55. 

78. The network management functionality of the Accused Instrumentalities 

implements the recited method for dynamic allocation of network resources. The Accused 

Instrumentalities dynamically allocate network resources (e.g., cell sites). AT&T uses “network 

management practices and other tools to manage network resources for the benefit of all of [its] 
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broadband customers, especially during periods when network demand exceeds available network 

resources (also known as ‘congestion’).”60 AT&T engages in “congestion-based data 

management” whereby “during periods of congestion [certain customers] may experience reduced 

data speeds and increased latency as compared to other customers using the same cell site.”61 Once 

“the congestion at the cell site abates, or if the customer’s session migrates to an uncongested cell 

site, speeds and latency are not affected.”62 This network management practice utilized by AT&T 

“adjusts dynamically to address the amount of congestion, which can start and stop over a very 

short time period.”63 

79. AT&T dynamically allocates network resources by prioritizing one Unlimited data 

plan over another if the network is congested. For example, with respect to customers on its 

“AT&T Unlimited Starter” plan, AT&T “may temporarily slow data speeds if the network is 

busy.”64 Similarly, with respect to customers on its “AT&T Unlimited Extra” plan, “[a]fter 50 GB, 

AT&T may temporarily slow data speeds if the network is busy.”65 

80. On the AT&T network “reduced data speeds” apply “when using Data Services at 

times and in areas experiencing network congestion compared to other customers using the same 

cell site.”66 On the AT&T Network, “[s]tandard speeds will resume once the cell site is no longer 

congested or when [the] data session moves to an uncongested cell site, and speeds will no longer 

be reduced during periods of network congestion at the start of your next billing period, unless 

 
60 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
61 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
62 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
63 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
64 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
65 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
66 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
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your usage again exceeds an applicable, identified data usage threshold for that next billing 

period.”67 

68  

 

 

 

 
67 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
68 See, e.g., TS 23.203 at pp. 17, 25, 28, 31, and 69. 
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82. The Accused Instrumentalities receive a service profile for each of a plurality of 

devices sharing a network resource. For instance, the AT&T plans include an overall bit-rate cap 

or data volume cap. On the AT&T network, depending “on the customer’s AT&T Unlimited Data 

Plan, they will either always experience Congestion-based Data Management or experience it only 

after they have used a set amount of data in a billing period as outlined in their AT&T Unlimited 

Data Plan (for example, 22GB or 50GB of data in a billing period).”69 For instance, for customers 

on its “AT&T Unlimited Starter” plan, AT&T “may temporarily slow data speeds if the network 

is busy.”70 Similarly, for customers on its “AT&T Unlimited Extra” plan, “[a]fter 50 GB, AT&T 

may temporarily slow data speeds if the network is busy.”71 

83. For instance, this functionality is implemented in the access network of the AT&T 

Network, in part in conjunction with the PCF/PCRF.72  

 
69 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
70 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
71 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
72 See, e.g., TS 23.203 at pp. 24, 32, 69-70, 76, 91-93. 
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84. The Accused Instrumentalities receive a billing profile for each of said plurality of 

devices. AT&T engages in “congestion-based data management” whereby “during periods of 

congestion [certain customers] may experience reduced data speeds and increased latency as 

compared to other customers using the same cell site.”73 Moreover, depending “on the customer’s 

AT&T Unlimited Data Plan, they will either always experience Congestion-based Data 

 
73 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
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Management or experience it only after they have used a set amount of data in a billing period as 

outlined in their AT&T Unlimited Data Plan (for example, 22GB or 50GB of data in a billing 

period).”74 For customers on its “AT&T Unlimited Starter” plan, AT&T “may temporarily slow 

data speeds if the network is busy.”75 For customers on its “AT&T Unlimited Extra” plan, “[a]fter 

50 GB, AT&T may temporarily slow data speeds if the network is busy.”76 

85. As discussed in paragraph 83, supra, receiving a billing profile for each of said 

plurality of devices is implemented in the access network of the AT&T Network, in part in 

conjunction with the PCF/PCRF. 77 

86. The Accused Instrumentalities generate a prioritization list defining an order of said 

plurality of devices, based on said billing profiles and on a billing history for each of said plurality 

of devices. For instance, on information and belief, AT&T generates a prioritization list to 

determine which, if any, device will see a decrease in data speed based on, in part, the plan 

associated with the device (which is part of the “billing profile”) and the amount and/or type of 

data transmitted under that plan (which is part of the “billing history”). On information and belief, 

whether a user’s device will experience decreased data speeds depends on, in part, the billing 

profile (e.g., specific plan). AT&T engages in “congestion-based data management” whereby 

“during periods of congestion [certain customers] may experience reduced data speeds and 

increased latency as compared to other customers using the same cell site.”78 Moreover, depending 

“on the customer’s AT&T Unlimited Data Plan, they will either always experience Congestion-

based Data Management or experience it only after they have used a set amount of data in a billing 

 
74 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
75 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
76 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
77 TS 23.203 at pp. 24, 32, 69-70, 76, 91-93. 
78 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
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79 For customers on its “AT&T Unlimited Starter” plan, AT&T “may temporarily 

slow data speeds if the network is busy.”80 For customers on its “AT&T Unlimited Extra” plan, 

“[a]fter 50 GB, AT&T may temporarily slow data speeds if the network is busy.”81 

87. For instance, generating a prioritization list defining an order of said plurality of 

devices, based on said billing profiles and on a billing history for each of said plurality of devices 

is implemented in the access network of the AT&T Network.82 

 

 
79 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
80 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
81 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
82 See, e.g., TS 23.203 at pp. 47, 74-76, 88-89. 
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*** 

 

 

88. The Accused Instrumentalities repeat the following limitations recited in claim 1 of 

the ‘813 Patent. 

89. The Accused Instrumentalities receive traffic profiles over said network resource 

for said plurality of devices. For instance, on information and belief, AT&T receives traffic profiles 

over its network which may be used to determine if the network is “congested.” On information 
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and belief, the received traffic profiles are used to determine if a cell site is congested and/or 

implement AT&T’s network management functionality. 

90. The “AT&T network is a shared network, which means that the transmission links 

and other network resources used to provide broadband services are shared among AT&T’s 

subscribers, as well as among the various services offered by AT&T.”83 Accordingly, congestion 

may occur “when a large number of customers in a concentrated area access the network at the 

same time or when some customers consume a very large amount of network capacity during busy 

periods, such as at stadium events, during peak usage times, or during planned network 

maintenance.”84 AT&T uses “network management practices and other tools to manage network 

resources for the benefit of all of our broadband customers, especially during periods when 

network demand exceeds available network resources (also known as ‘congestion’).”85 AT&T 

engages in “congestion-based data management” whereby “during periods of congestion [certain 

customers] may experience reduced data speeds and increased latency as compared to other 

customers using the same cell site.”86 Moreover, depending “on the customer’s AT&T Unlimited 

Data Plan, they will either always experience Congestion-based Data Management or experience 

it only after they have used a set amount of data in a billing period as outlined in their AT&T 

Unlimited Data Plan (for example, 22GB or 50GB of data in a billing period).”87 For customers 

on its “AT&T Unlimited Starter” plan, AT&T “may temporarily slow data speeds if the network 

is busy.”88 For customers on its “AT&T Unlimited Extra” plan, “[a]fter 50 GB, AT&T may 

temporarily slow data speeds if the network is busy.”89 

 
83 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
84 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
85 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
86 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
87 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
88 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
89 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
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91. For instance, receiving traffic profiles over said network resource for said plurality 

of devices is implemented in the access network of the AT&T Network.90 

 

 

 
90 See, e.g., TS 23.203 at 21, 31, 46, 75. 
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92. The Accused Instrumentalities manage said network resource according to said 

service profile and said billing profile if said network resource is fully utilized by said traffic 

profiles. For example, on information and belief, the shared network resource (e.g., a cell site) will 

deliver data according to the service profile and billing profile—which depends on, in part, the 

customer’s priority and whether the resource is congested. 

93. For instance, on the AT&T Network congestion may occur “when a large number 

of customers in a concentrated area access the network at the same time or when some customers 

consume a very large amount of network capacity during busy periods, such as at stadium events, 

during peak usage times, or during planned network maintenance.”91 AT&T engages in 

“congestion-based data management” whereby “during periods of congestion [certain customers] 

may experience reduced data speeds and increased latency as compared to other customers using 

the same cell site.”92 Moreover, depending “on the customer’s AT&T Unlimited Data Plan, they 

 
91 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
92 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
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will either always experience Congestion-based Data Management or experience it only after they 

have used a set amount of data in a billing period as outlined in their AT&T Unlimited Data Plan 

(for example, 22GB or 50GB of data in a billing period).”93 The mobile services provided by 

AT&T may be affected by a number of factors including “the capacity of the cell cite” being 

utilized by a user, “the number of other users connected to the same cell site and the services they 

are using,” and the “applicable network management practices.”94 For customers on its “AT&T 

Unlimited Starter” plan, AT&T “may temporarily slow data speeds if the network is busy.”95 For 

customers on its “AT&T Unlimited Extra” plan, “[a]fter 50 GB, AT&T may temporarily slow data 

speeds if the network is busy.”96 AT&T states that “[r]educed data throughput speeds mean [a 

user] may experience reduced data speeds and increased latency, which may cause websites to 

load more slowly and affect the performance of data-heavy activities such as video streaming.”97 

Such “reduced data speeds” apply “when using Data Services at times and in areas experiencing 

network congestion compared to other customers using the same cell site.”98 

94. For instance, managing said network resource according to said service profile and 

said billing profile if said network resource is fully utilized by said traffic profiles is implemented 

in the access network of the AT&T Network.99 

 
93 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
94 https://about.att.com/sites/broadband/performance (last visited Oct. 14, 2021). 
95 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
96 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
97 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
98 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
99 See, e.g., TS 23.203 at 18, 21, 27, 28, 60; see also 3GPP TS 23.401 at 82-83, 96-97. 
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95. On information and belief, the Accused Instrumentalities select at least one of said 

devices based on said prioritization list. In certain instances, the data rate for the selected device 

may be reduced. For example, the user(s) experiencing temporary lower data speeds will be 

selected based on, in part, their data plan and how much data they have used. AT&T engages in 

“congestion-based data management” whereby “during periods of congestion [certain customers] 

may experience reduced data speeds and increased latency as compared to other customers using 

the same cell site.”100 Moreover, depending “on the customer’s AT&T Unlimited Data Plan, they 

will either always experience Congestion-based Data Management or experience it only after they 

have used a set amount of data in a billing period as outlined in their AT&T Unlimited Data Plan 

(for example, 22GB or 50GB of data in a billing period).”101 For instance, with respect to 

customers on its “AT&T Unlimited Starter” plan, AT&T “may temporarily slow data speeds if the 

network is busy.”102 Moreover, with respect to customers on its “AT&T Unlimited Extra” plan, 

“[a]fter 50 GB, AT&T may temporarily slow data speeds if the network is busy.”103 

 
100 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
101 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
102 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
103 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
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96. On information and belief, the Accused Instrumentalities dynamically modify at 

least one of said service profile and said billing profile for said selected devices, if said network 

resource is under-utilized by said traffic profile or if said network resource would be over-utilized 

by said traffic profiles. For example, on the AT&T Network congestion may occur “when a large 

number of customers in a concentrated area access the network at the same time or when some 

customers consume a very large amount of network capacity during busy periods, such as at 

stadium events, during peak usage times, or during planned network maintenance.”104 

Accordingly, on the AT&T Network “during periods of congestion [certain customers] may 

experience reduced data speeds and increased latency as compared to other customers using the 

same cell site.”105 Moreover, depending “on the customer’s AT&T Unlimited Data Plan, they will 

either always experience Congestion-based Data Management or experience it only after they have 

used a set amount of data in a billing period as outlined in their AT&T Unlimited Data Plan (for 

example, 22GB or 50GB of data in a billing period).”106 The AT&T network management practice 

“adjusts dynamically to address the amount of congestion, which can start and stop over a very 

short time period.”107 Accordingly, “[b]ecause the amount of congestion at a cell site can vary 

significantly, the performance impact for affected AT&T Unlimited Data Plan customers may also 

vary significantly.”108 For instance, with respect to customers on its “AT&T Unlimited Starter” 

plan, AT&T “may temporarily slow data speeds if the network is busy.”109 Moreover, with respect 

 
 
104 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
105 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
106 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
107 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
108 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
109 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
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to customers on its “AT&T Unlimited Extra” plan, “[a]fter 50 GB, AT&T may temporarily slow 

data speeds if the network is busy.”110 

97. For instance, dynamically modifying at least one of said service profile and said 

billing profile for said selected devices, if said network resource is under-utilized by said traffic 

profile or if said network resource would be over-utilized by said traffic profiles is implemented 

in the access network of the AT&T Network.111 

 

 

 

 

 
110 https://www.att.com/plans/unlimited-data-plans/ (last visited Oct. 14, 2021). 
111 See, e.g., TS 23.203 at 17-18, 20-21, 25, 31-32, 42-43, 45, 47, 69. 
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98. The Accused Instrumentalities repeat the recited claim limitations until said 

plurality of devices no longer continue to share said network resource. For instance, on the AT&T 

Network, once “the congestion at the cell site abates, or if the customer’s session migrates to an 

uncongested cell site, speeds and latency are not affected.”112 This network management practice 

utilized by AT&T “adjusts dynamically to address the amount of congestion, which can start and 

stop over a very short time period.”113 AT&T states that “[r]educed data throughput speeds mean 

 
112 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
113 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
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[a user] may experience reduced data speeds and increased latency, which may cause websites to 

load more slowly and affect the performance of data-heavy activities such as video streaming.”114 

Such “reduced data speeds” apply “when using Data Services at times and in areas experiencing 

network congestion compared to other customers using the same cell site.”115 On the AT&T 

Network, “[s]tandard speeds will resume once the cell site is no longer congested or when your 

data session moves to an uncongested cell site, and speeds will no longer be reduced during periods 

of network congestion at the start of your next billing period, unless your usage again exceeds an 

applicable, identified data usage threshold for that next billing period.”116 

117 

 

100. On information and belief, the Accused Instrumentalities clear said prioritization 

list when said plurality of devices are no longer sharing said network resource. For instance, on 

the AT&T Network, once “the congestion at the cell site abates, or if the customer’s session 

migrates to an uncongested cell site, speeds and latency are not affected.”118 This network 

 
114 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
115 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
116 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
117 See, e.g., TS 23.203 at 76. 
118 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
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management practice utilized by AT&T “adjusts dynamically to address the amount of congestion, 

which can start and stop over a very short time period.”119 AT&T states that “[r]educed data 

throughput speeds mean [a user] may experience reduced data speeds and increased latency, which 

may cause websites to load more slowly and affect the performance of data-heavy activities such 

as video streaming.”120 Such “reduced data speeds” apply “when using Data Services at times and 

in areas experiencing network congestion compared to other customers using the same cell site.”121 

On the AT&T Network, “[s]tandard speeds will resume once the cell site is no longer congested 

or when your data session moves to an uncongested cell site, and speeds will no longer be reduced 

during periods of network congestion at the start of your next billing period, unless your usage 

again exceeds an applicable, identified data usage threshold for that next billing period.”122 

123 

 

102. The acts of infringement by AT&T have caused damage to Plaintiff, and Plaintiff 

is entitled to recover from Defendants the damages sustained by Plaintiff as a result of Defendants’ 

 
119 https://about.att.com/sites/broadband/network (last visited Oct. 14, 2021). 
120 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
121 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
122 https://www.att.com/legal/terms.consumerServiceAgreement.html (last visited Oct. 14, 2021). 
123 See, e.g., TS 23.203 at 76. 

Case 2:21-cv-00415-JRG   Document 1   Filed 11/09/21   Page 56 of 59 PageID #:  56

https://about.att.com/sites/broadband/network
https://www.att.com/legal/terms.consumerServiceAgreement.html
https://www.att.com/legal/terms.consumerServiceAgreement.html
https://www.att.com/legal/terms.consumerServiceAgreement.html


56 

wrongful acts in an amount subject to proof at trial. The infringement of the ’813 Patent by AT&T 

has damaged and will continue to damage Plaintiff. 

JURY DEMAND 

103. Plaintiff hereby demands a trial by jury on all issues. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff requests entry of judgment in its favor and against AT&T as 

follows: 

a. A declaration that AT&T has infringed and is infringing one or more claims of the ’813 

Patent, either literally or under the doctrine of equivalents; 

b. An award of damages pursuant to 35 U.S.C. § 284 adequate to compensate TNS for 

AT&T’s infringement of the ‘813 Patent in an amount according to proof at trial 

(together with prejudgment and post-judgment interest), but no less than a reasonable 

royalty; 

c. An award of costs and expenses pursuant to 35 U.S.C. § 284 or as otherwise permitted 

by law; and  

d. Such other and further relief, whether legal, equitable, or otherwise, to which Plaintiff 

may be entitled or which this Court may order. 
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