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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

WSOU INVESTMENTS, LLC d/b/a

BRAZOS LICENSING AND Civil Action No0.:6:22-cv-00136
DEVELOPMENT,
Plaintiff, JURY TRIAL DEMANDED
V.

ZTE CORPORATION,

Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff WSOU Investments, LLC d/b/a Brazos Licensing and Development (“WSOU”
or “Plaintiff”), by and through its attorneys, complains of Defendant ZTE Corporation (“ZTE”
or “Defendant”), and alleges the following:

THE PARTIES

1. Plaintiff WSOU Investments, LLC d/b/a Brazos Licensing and Development is a
limited liability company organized and existing under the laws of Delaware that maintains its
principal place of business at 605 Austin Avenue, Suite 6, Waco, Texas 76701.

2. On information and belief, Defendant Zhongxing Telecommunications Equipment
(abbreviated as “ZTE”) Corporation is a Chinese corporation that does business in Texas, directly
or through intermediaries, with a principal place of business at ZTE Plaza, Keji Road South, Hi-
Tech Industrial Park, Nanshan District, Shenzhen, Guangdong Province, China.

JURISDICTION

3. This is an action for patent infringement arising under the Patent Laws of the

United States, Title 35 of the United States Code.
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4. This Court has exclusive subject matter jurisdiction under 28 U.S.C. 8§ 1331 and
1338(a).

5. This Court has personal jurisdiction over Defendant because it has engaged in
systematic and continuous business activities in this District. As described below, Defendant has
committed acts of patent infringement giving rise to this action within this District.

VENUE

6. Venue is proper in this District under 28 U.S.C. 88 1391 and 1400(b). ZTE has
committed acts of patent infringement in this District, and has an established place of business in
this District.

7. Venue is proper as to ZTE, which is organized under the laws of China. 28 U.S.C.
8§ 1391(c)(3) provides that “a defendant not resident in the United States may be sued in any
judicial district, and the joinder of such a defendant shall be disregarded in determining where the
action may be brought with respect to other defendants.”

PATENT-IN-SUIT

8. Plaintiff is the owner of all right, title and interest in United States Patent No.
8,767,614 (the “Patent-in-Suit” or “the 614 Patent”); including all rights to enforce and prosecute
actions for infringement and to collect damages for all relevant times against infringers of the
Patent-in-Suit. Accordingly, Plaintiff possesses the exclusive right and standing to prosecute the
present action for infringement of the Patent-in-Suit by Defendant.

THE 614 PATENT

9. The ’614 Patent is entitled “Reporting buffering information,” and issued on July
1, 2014. The application leading to the *614 Patent was filed on December 17, 2009. A true and
correct copy of the ’614 Patent is attached hereto as Exhibit 1 and incorporated herein by

reference.
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10. The 614 Patent is valid and enforceable.

COUNT 1: INFRINGEMENT OF THE 614 PATENT

11. Plaintiff incorporates the above paragraphs herein by reference.

12. Direct Infringement. Defendant has been and continues to directly infringe one
or more claims of the *614 Patent in at least this District by making, using, offering to sell, selling
and/or importing, without limitation, at least the Defendant products identified in the charts
incorporated into this Count below (among the “Exemplary Defendant Products™) that infringe at
least the exemplary claims of the 614 Patent also identified in the charts incorporated into this
Count below (the “Exemplary 614 Patent Claims™) literally or by the doctrine of equivalents. On
information and belief, numerous other devices that infringe the claims of the 614 Patent have
been made, used, sold, imported, and offered for sale by Defendant and/or its customers.

13. For example, ZTE offers for sale and sells the Exemplary Defendant Products on

ZTE’s website.
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https://na.ztedevices.com/products/zte-axon-30; https://na.ztedevices.com/products/axon-30-

ultra.
14.  As another example, ZTE supplies, ships, and imports the Exemplary Defendant

Products into the United States.
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https://import.report/company/Zte-Corp/page/1

U.S. Import Records [external site] z

Import ID Shipment Cargo Description Quantity

2020092264140  Yantian,China (Mainland) -> Los Angeles, California ZW20 GIZMO SMART WATCH 23 PKG

2020092160339  Yantian,China (Mainland) -> Tacoma, Washington ZXHN H298A WIFI ROUTER 37 PKG

2020091840132  Yantian,China (Mainland) -> Los Angeles, California CELLPHONE--ZTE BLADE L130 BLACK CUSTOMER ORD ER 34PCS
NUMBER 4500393543 PAYMENT TERM 90 DAYS CEL

2020081840188  Yantian,China (Mainland) -> Los Angeles, California CELLPHONE--ZTE BLADE A3 2020 GREY CUSTOMER O RDER 14 PCS
NUMBER 4500391756 PAYMENT TERM 90 DAYS 1

2020091247738 Yantian,China (Mainland) -> Los Angeles, California Z3153V SMART PHONE 10 PKG

2020091060664  Yantian,China (Mainland) -> Los Angeles, California CELLPHONE--ZTE BLADE L130 BLACK CELLPHONE--Z TE 18 PCS

BLADE L130 BLUE CUSTOMER ORDER NUMBER450

2020091062173 Yantian,China (Mainland) -> Los Angeles, California CELLPHONE-ZTE BLADE L8 BLACK CELLPHONE--ZTE BLADE 19 PCS
L8 BLUE CUSTOMER ORDER NUMBER4500387

2020080454370 Yantian,China (Mainland) -> Los Angeles, California MODEM--MF253V CUSTOMER ORDER NUMBER 450039148 8 22 PCS
PAYMENT TERM 90 DAYS MODEM--MF253V SPARE C

https://sec.report/CIK/0001445156

15. Defendant also has and continues to directly infringe, literally or under the doctrine
of equivalents, the Exemplary *614 Patent Claims, by having its employees internally test and use

these Exemplary Products.
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16.  Actual Knowledge of Infringement. The service of this Complaint upon
Defendant constitutes actual knowledge of infringement as alleged herein.

17. Despite such actual knowledge, Defendant continues to make, use, test, sell, offer
for sale, market, and/or import into the United States, products that infringe the 614 Patent. On
information and belief, Defendant has also continued to sell the Exemplary Defendant Products
and distribute product literature and website materials inducing end users and others to use its
products in the customary and intended manner that infringes the 614 Patent. See Exhibit 2
(described below).

18. Induced Infringement. Defendant therefore actively, knowingly, and intentionally
has been and continues to induce infringement of the *614 Patent, literally and/or by the doctrine
of equivalents, by selling Exemplary Defendant Products to its customers for use in end-user
products in a manner that infringes one or more claims of the ’614 Patent.

19. Contributory Infringement. Defendant has committed, and continues to commit,
contributory infringement, literally and/or by the doctrine of equivalents, by, inter alia, knowingly
selling the Exemplary Defendant Products that when used cause the direct infringement of one or
more claims of the *614 Patent by a third party, and which have no substantial non-infringing uses,
or include a separate and distinct component that is especially made or especially adapted for use
in infringement of the *614 Patent, and is not a staple article or commodity of commerce suitable
for substantial non-infringing use.

20. Defendant therefore actively, knowingly, and intentionally has been and continues
to materially contribute to its customers’ infringement of the *614 Patent, literally and/or by the
doctrine of equivalents, by selling Exemplary Defendant Products to them for use in end user

products in a manner that infringes one or more claims of the ’614 Patent. The Exemplary
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Defendant Products are especially made or adapted for infringing the 614 Patent and have no
substantial non-infringing use. For example, in view of the preceding paragraphs and Exhibit 2,
the Exemplary Defendant Products contain functionality which is material to at least one claim of
the "614 Patent.

21. Exhibit 2 includes charts comparing the Exemplary ’614 Patent Claims to the
Exemplary Defendant Products. As set forth in these charts, the Exemplary Defendant Products
practice the technology claimed by the 614 Patent. Accordingly, the Exemplary Defendant
Products incorporated in these charts satisfy all elements of the Exemplary *614 Patent Claims.

22. Plaintiff therefore incorporates by reference in its allegations herein the claim charts
of Exhibit 2.

23. Plaintiff is entitled to recover damages adequate to compensate for Defendant’s
infringement.

JURY DEMAND

24, Under Rule 38(b) of the Federal Rules of Civil Procedure, Plaintiff respectfully
requests a trial by jury on all issues so triable.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests the following relief:
A A judgment that the 614 Patent is valid and enforceable;
B. A judgment that Defendant has infringed one or more claims of the *614 Patent;
C. An accounting of all damages not presented at trial;
D. A judgment that awards Plaintiff all appropriate damages under 35 U.S.C. § 284 for
Defendant’s past infringement with respect to the *614 Patent;
E. A judgment that awards Plaintiff all appropriate damages under 35 U.S.C. § 284 for

Defendant’s continuing or future infringement, up until the date such judgment is
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entered with respect to the 614 Patent, including pre- or post-judgment interest,
costs, and disbursements as justified under 35 U.S.C. § 284;
A judgment that awards Plaintiff ongoing royalties for Defendant’s continued direct
and/or indirect infringement of the *614 Patent;
And, if necessary, to adequately compensate Plaintiff for Defendant’s infringement,
an accounting:
that this case be declared exceptional within the meaning of 35 U.S.C. § 285 and
that Plaintiff be awarded its reasonable attorneys’ fees against Defendant that it
incurs in prosecuting this action;
that Plaintiff be awarded costs and expenses that it incurs in prosecuting this
action; and
that Plaintiff be awarded such further relief at law or in equity as the Court deems

just and proper.
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Dated: February 8, 2022

10

STECKLER WAYNE COCHRAN
CHERRY PLLC

/s/ Mark D. Siegmund

Mark D. Siegmund (TX Bar No. 24117055)
mark@swclaw.com

8416 Old McGregor Road

Waco, TX 76712

T: (254) 651-3690

F: (972) 387-4041

Jonathan K. Waldrop (CA Bar No. 297903)
(Admitted in this District)
jwaldrop@kasowitz.com

Darcy L. Jones (CA Bar No. 309474)
(Admitted in this District)
djones@kasowitz.com

Marcus A. Barber (CA Bar No. 307361)
(Admitted in this District)
mbarber@kasowitz.com

ThucMinh Nguyen (CA Bar No. 304382)
(Admitted in this District)
tnguyen@kasowitz.com

John W. Downing (CA Bar No. 252850)
(Admitted in this District)
jdowning@kasowitz.com

Heather S. Kim (CA Bar No. 277686)
(Admitted in this District)
hkim@kasowitz.com

KASOWITZ BENSON TORRES LLP
333 Twin Dolphin Drive, Suite 200
Redwood Shores, California 94065
Telephone: (650) 453-5170

Facsimile: (650) 453-5171

Paul G. Williams (GA Bar No. 764925)
(Admitted in this District)
pwilliams@kasowitz.com

KASOWITZ BENSON TORRES LLP
1230 Peachtree Street N.E., Suite 2445
Atlanta, Georgia 30309

Telephone: (404) 260-6080

Facsimile: (404) 260-6081

ATTORNEYS FOR PLAINTIFF
WSOU INVESTMENTS, LLC d/b/a
BRAZOS LICENSING AND
DEVELOPMENT



