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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

 

INTELLECTUAL VENTURES I LLC, and 

INTELLECTUAL VENTURES II LLC,  

 

 Plaintiffs, 

 

v. 

 

HEWLETT PACKARD ENTERPRISE 

COMPANY, 

 

 Defendant. 

Civil Action No. ______________ 

 

 

 

 

 

 

 

 

 

JURY TRIAL DEMANDED 

 

 

COMPLAINT FOR PATENT INFRINGEMENT 

 

Plaintiffs, Intellectual Ventures I LLC (“Intellectual Ventures I”) and Intellectual 

Ventures II LLC (“Intellectual Ventures II”) (collectively “IV” or “plaintiffs”) for their 

complaint against defendant, Hewlett Packard Enterprise Company (“HPE”), allege as follows: 

THE PARTIES 

 

1. Intellectual Ventures I is a Delaware limited liability company having its principal 

place of business located at 3150 139th Avenue SE, Bellevue, Washington 98005. 

2. Intellectual Ventures II is a Delaware limited liability company having its 

principal place of business located at 3150 139th Avenue SE, Bellevue, Washington 98005. 

3. HPE is a corporation organized under the laws of Delaware.   

JURISDICTION  

 

4. Plaintiffs bring this action for patent infringement pursuant to 35 U.S.C. § 281, et 

seq.  This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 
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FACTUAL BACKGROUND 

5. Intellectual Ventures Management, LLC (“Intellectual Ventures”) was founded in 

2000.  Intellectual Ventures fosters inventions and facilitates the filing of patent applications for 

those inventions; collaborates with others to develop and patent inventions; and acquires and 

licenses patents from individual inventors, universities, corporations, and other institutions.  A 

significant aspect of Intellectual Ventures’s business is managing the plaintiffs in this case. 

6. One founder of Intellectual Ventures is Nathan Myhrvold, who worked at 

Microsoft from 1986 until 2000 in a variety of executive positions, culminating in his 

appointment as the company's first Chief Technology Officer in 1996.   While at Microsoft, Dr. 

Myhrvold founded Microsoft Research in 1991 and was one of the world’s foremost software 

experts.  Between 1986 and 2000, Microsoft became the world’s largest technology company. 

7. Under Dr. Myhrvold’s leadership, Intellectual Ventures acquired thousands of 

patents covering many important inventions of the Internet era, including many pertaining to the 

networked computers that comprise the Internet.  Many of these inventions coincided with or 

shortly followed Dr. Myhrvold’s successful tenure at Microsoft.  

8. HPE makes, uses, and sells 802.11 Wi-Fi access points (“APs”) in the United 

States including the Aruba line of APs.  This line includes the Aruba 303 Series Indoor Wi-Fi 5 

Access Point, the Aruba 500 Series Indoor Access Point, and the Aruba 510 Series Indoor 

Access Point.  According to HPE, these APs comprise technologies including ClientMatch and 

ARM (“Adaptive Radio Management”).  ClientMatch “continuously monitors the health of all 

clients connected to each access point, intelligently grouping them,” while “ARM automatically 

assigns channel, width, and power settings based on environment and client density.” See 
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https://www.arubanetworks.com/products/wireless/access-points/indoor-access-points/303-

series/. 

9. In addition, HPE makes, uses, and sells 802.11ax-based (Wi-Fi 6) APs, including 

AP-505, AP-515, AP-534, AP-535, and AP-555, that implement ArubaOS 8.6.0.0 and later, and 

that support the Basic Service Set (“BSS”) coloring mechanism with simultaneous transmissions 

of overlapping BSSs.  See 

https://www.arubanetworks.com/techdocs/ArubaOS_86_Web_Help/Content/arubaos-solutions/ 

whats_new.htm.  

10. In addition, HPE makes, uses, and sells 802.11n-based, 802.11ac-based, and 

802.11ax-based APs, including at least the Aruba 600 Series of APs, and the Aruba 650 Series 

Wi-Fi 6E Campus Access Point line of products.  See https://www.exclusive-

networks.com/nl/wp-content/uploads/sites/21/2022/02/ DS_AP650Series.pdf. 

THE PATENTS-IN-SUIT 

 

11. On March 1, 2022, the United States Patent and Trademark Office (“USPTO”) 

issued United States Patent No. 11,265,787 (“the ’787 patent”), titled PROGRAM FOR 

ADJUSTING CHANNEL INTERFERENCE BETWEEN ACCESS POINTS IN A WIRELESS 

NETWORK, attached as Exhibit A.  The ’787 patent is valid and enforceable.   

12. Intellectual Ventures II is the owner and assignee of all rights, title, and interest in 

the ’787 patent, including the rights to grant licenses, to exclude others, and to recover past 

damages for infringement. 

13. The ’787 patent is directed to improved systems and methods of wireless 

communication, including the provision of more seamless roaming for Wi-Fi wireless stations 

(“STAs”).  According to embodiments, Wi-Fi APs coordinate with each other and with other 
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components of Wi-Fi networks (e.g., wireless local area networks, or WLANs) by exchanging 

frames indicating whether frequency channels are available or unavailable, to perform automatic 

channel selection, power management, and load balancing.  The performance and ease of 

management of Wi-Fi networks is improved by the technologies disclosed and claimed in the 

’787 patent such that channel usage and seamless roaming are optimized, while minimizing 

interference. 

14. On January 14, 2014, the USPTO reissued United States Patent No. 7,773,944 as 

US RE44,439 (“the ’706 patent”), titled RF DOMAINS, attached as Exhibit B.  The ’706 patent 

is valid and enforceable.  

15. Intellectual Ventures II is the owner and assignee of all rights, title, and interest in 

the ’706 patent, including the rights to grant licenses, to exclude others, and to recover past 

damages for infringement. 

16. The ’706 patent is also directed to improved systems and methods of wireless 

communication.  According to embodiments, a wireless device such as an AP may broadcast a 

unique identifier for a service set supported by that wireless device.  The wireless device also 

listens to wireless messages broadcast by other wireless devices, e.g., other APs, for such 

identifiers.  If the wireless device discovers another wireless device, e.g., another AP, that 

supports a same service set on the same frequency channel (i.e., an overlapping service set), the 

wireless device may reduce its transmission power so as not to interfere with transmissions 

emitted by the other wireless device that are associated with the overlapping service set.  The 

transmit power of communications associated with non-overlapping service sets is not affected 

by the patented transmit power reduction method and apparatus.  The performance of wireless 

networks is thereby improved by the technologies disclosed and claimed in the ’706 patent. 
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17. On November 24, 2009, the USPTO issued United States Patent No. 7,623,439 

(“the ’439 patent”), titled CYCLIC DIVERSITY SYSTEMS AND METHODS, attached as 

Exhibit C.  The ’439 patent is valid and enforceable.   

18. Intellectual Ventures I is the owner and assignee of all rights, title, and interest in 

the ’439 patent, including the rights to grant licenses, to exclude others, and to recover past 

damages for infringement. 

19. The ’439 patent is also directed to improved systems and methods of wireless 

communication.  One exemplary embodiment comprises an improved cyclic diversity system in 

which a logic circuit is configured to cyclically advance samples of a symbol data portion of an 

orthogonal frequency division multiplexing (OFDM) packet to be transmitted on a first antenna, 

relative to the samples of a symbol data portion of another OFDM packet to be transmitted on 

another antenna.  The duration of the cyclic advance is less than the duration of a guard interval 

portion of the OFDM packet.  By using a cyclic advance as described above, the symbol data 

portions of the two different transmitted signals are better decorrelated, thus reducing the 

probability of unintentional beamforming.  The performance of wireless networks is thereby 

improved by the technologies disclosed and claimed in the ’439 patent. 

COUNT I 

 

(HPE’s Infringement of U.S. Patent No. 11,265,787) 

20. The preceding paragraphs are incorporated by reference.  

21. The ’787 patent claims and teaches improved APs capable of collectively working 

together and with other components of a Wi-Fi network to perform automatic channel selection, 

power management, and load balancing, while avoiding mutual interference.  They do so by 

receiving channel selection and power level information from other components of the wireless 

Case 1:22-cv-01350-UNA   Document 1   Filed 10/13/22   Page 5 of 62 PageID #: 5



6 
 

network.  This information is used to perform automatic channel selection and power 

management, even as radio conditions change and as STAs roam between APs.  An AP is able to 

store the information resulting from such operations indicating which, if any, channels are 

available and which, if any, channels are unavailable.  Each AP is thereby enabled to 

communicate on certain available channels and at certain power levels that are set based on 

information received from other components of the wireless network to improve overall system 

performance.  

22. Prior art systems associated a given STA with a given AP on a given frequency 

channel, without using certain information available at other APs or STAs that could be used to 

optimize those associations.  The claims of the ’787 patent recite a wireless communication 

capable device comprising a transceiver and a processor where the transceiver and the processor 

are configured to receive a wireless signal that includes a medium access control (MAC) 

message that has that information.  Specifically, the MAC message includes information 

multiplexed with other data.  The information may comprise an indication that a frequency 

channel is unavailable or that a frequency channel is available.  In response to information 

indicating that a frequency channel from a set of frequency channels is unavailable, the processor 

is configured to store information indicating that the frequency channel is unavailable.  

Similarly, in response to information indicating that a frequency channel from a set of frequency 

channels is available, the processor is configured to store information indicating that the 

frequency channel is available.  This process enables the transceiver and the processor to be 

configured to effectively communicate in the dynamic radio frequency (“RF”) environment of 

most Wi-Fi networks using available frequency channels from the set of frequency channels.  
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23. This communication allows an AP to physically store information based in part on 

the contents of the MAC messages, relating one or more frequencies within a set of frequencies 

as being available or unavailable.  This communication allows the AP to physically store 

information based in part on the contents of the MAC messages relating one or more frequencies 

within a set of frequencies as being available or unavailable.  Such storage in turn enables the AP 

to subsequently communicate more effectively in the dynamic RF environment of most Wi-Fi 

networks.  

24. HPE has directly infringed and continues to directly infringe at least claim 4 of 

the ’787 patent by making, using, selling, offering for sale, and importing products and services 

covered by that patent’s claims.  HPE’s products and services that infringe the ’787 patent 

include the line of Aruba 303 Series Indoor Wi-Fi 5 Access Points (including Instant OS) 

incorporating “ClientMatch” and “Adaptive Radio Management” (“ARM”) technologies; the 

line of Aruba 500 Series Access Points (including Instant OS) incorporating “ClientMatch” and 

ARM technologies; the line of Aruba 510 Series Indoor Access Points (including Instant OS) 

incorporating “ClientMatch” and ARM”; and all other Aruba access point products or 

components (including Instant OS) incorporating “ClientMatch” and “ARM” made, used, sold, 

or offered for sale by or on behalf of HPE (collectively, “the ’787 Accused Products”).  

25. Claim 4 of the ’787 patent, written in independent form, is reproduced below: 

4.  [A wireless communications capable device comprising: 

a transceiver; and 

a processor; 

wherein the transceiver and the processor are configured to receive a wireless 

signal, the wireless signal including a medium access control (MAC) message, 

wherein the MAC message includes information multiplexed with other data; 

wherein, in response to the information indicating that a frequency channel is 

unavailable, the processor is configured to store information indicating that 

the frequency channel is unavailable from a set of frequency channels; 
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wherein, in response to the information indicating that the frequency channel is 

available, the processor is configured to store information indicating that the 

frequency channel is available from the set of frequency channels; and 

wherein the transceiver and the processor are configured to communicate using 

available frequency channels from the set of frequency channels] 

wherein the processor determines a power level based on a received signal 

strength of the wireless signal. 

26. The ’787 Accused Products each provide a wireless communications capable 

device comprising a transceiver and a processor.  As one example, the ’787 Accused Products 

comprise APs that are configured for wireless communication within a WLAN, as seen below 

with respect to the Aruba 303 Series Indoor Wi-Fi 5 Access Point: 

 
Source: https://www.arubanetworks.com/products/wireless/access-points/indoor-access-

points/303-series/ 

 

 
Source: https://openwrt.org/toh/aruba/ap-303  
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Source: https://www.arubanetworks.com/assets/ds/DS_AP303Series.pdf  

 

27. The transceiver and the processor of the ’787 Accused Products are configured to 

receive a wireless signal.  As an example, they are configured to receive wireless signals from 

client devices (i.e., STAs): 

 
Source: https://www.arubanetworks.com/assets/ds/DS_AP303Series.pdf 
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Source: 

https://www.arubanetworks.com/vrd/80211nNetworksVRD/wwhelp/wwhimpl/js/html/wwhelp

.htm 

 

 
Source: https://openwrt.org/toh/aruba/ap-303 

 

 

 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/A

RM/Configuring_ARM-Features.htm 
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Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN-for-Roaming-Devices.pdf 

 

28. The wireless signal includes a MAC message that includes information 

multiplexed with other data.  For example, if STAs and APs are 802.11k compliant, the STAs 

and APs can exchange MAC messages informing each other of other radios they each detect: 
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Source: https://quizlet.com/433675597/ar-acma-8-dynamic-rf-management-flash-cards/  

 

 
Source: https://community.arubanetworks.com/community-

home/digestviewer/viewthread?MID=22791  
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Source: 802.11 2016 
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Source:  

https://www.arubanetworks.com/techdocs/ArubaOS_64x_WebHelp/Content/ArubaFrameStyle

s/VirtualAPs/Radio_Resource_Management_(802.11k).htm  
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Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/Ins

tant_user_interface/Client%20Match.htm  

 

 
Source: https://community.arubanetworks.com/community-

home/digestviewer/viewthread?MID=22791  
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Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN  

 

 
Source: https://www.arubanetworks.com/techdocs/ArubaOS-8.x-Books/89/ArubaOS-8.9.0.0-

User-Guide.pdf  
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Source: https://www.arubanetworks.com/assets/tg/TB_EnhancedClientMatch.pdf  

  

 

 

 
Source: https://quizlet.com/433675597/ar-acma-8-dynamic-rf-management-flash-cards/  

 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_83_WebHelp/Content/Instant_UG/WLAN_

SSID_conf/Support%20for%20dot11r.htm#:  

 

29. In the ’787 Accused Products, in response to the information indicating that a 

frequency channel is unavailable, the processor is configured to store information indicating that 

the frequency channel is unavailable from a set of frequency channels.  

 

 
Source: https://quizlet.com/433675597/ar-acma-8-dynamic-rf-management-flash-cards/  
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Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN  

 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/Ins

tant_user_interface/Client%20Match.htm  

 

 
Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN  
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Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/A

RM/Configuring_ARM-Features.htm  

 

 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/Ins

tant_user_interface/Client%20Match.htm  

 

 
 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/A

RM/Configuring_ARM-Features.htm  
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Source: 

https://www.arubanetworks.com/techdocs/ArubaOS_64x_WebHelp/Content/ArubaFrameStyle

s/VirtualAPs/Radio_Resource_Management_(802.11k).htm  

 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_83x_WebHelp/Content/PDFs/Aruba%20Ins

tant%208.3.0.x%20User%20Guide.pdf  

 

 

30. The ’787 Accused Products further comprise the feature that, in response to the 

information indicating that the frequency channel is available, the processor is configured to 
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store information indicating that the frequency channel is available from the set of frequency 

channels.  

 

 

 
Source: https://quizlet.com/433675597/ar-acma-8-dynamic-rf-management-flash-cards/  

 

 
Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN  

 

 
Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN  
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Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/A

RM/Configuring_ARM-Features.htm  

 

 
Source: 

https://www.arubanetworks.com/techdocs/ArubaOS_64x_WebHelp/Content/ArubaFrameStyle

s/VirtualAPs/Radio_Resource_Management_(802.11k).htm  
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Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/Ins

tant_user_interface/Client%20Match.htm  

 

 
 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/A

RM/Configuring_ARM-Features.htm  

 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_83x_WebHelp/Content/PDFs/Aruba%20Ins

tant%208.3.0.x%20User%20Guide.pdf  

 

31. In the ’787 Accused Products the transceiver and the processor are configured to 

communicate using available frequency channels from the set of frequency channels.  
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Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/Ins

tant_user_interface/Client%20Match.htm  

 

 
 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_41_Mobile/Advanced/Content/UG_files/A

RM/Configuring_ARM-Features.htm  
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Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN-for-Roaming-Devices.pdf  

 

 
Source: 

https://www.arubanetworks.com/techdocs/Instant_83x_WebHelp/Content/PDFs/Aruba%20Ins

tant%208.3.0.x%20User%20Guide.pdf  

 

32. The processors of the ’787 Accused Products, which also support a feature called 

Adaptive Radio Management (“ARM”) determine a power level based on a received signal 

strength of the received wireless signal: 
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Source: 

https://higherlogicdownload.s3.amazonaws.com/HPE/MigratedAttachments/9B71B25A-

80A1-4851-8B5F-21FDC9AB083F-2-VRD_Optimizing-WLAN-for-Roaming-Devices.pdf  
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Source: 

https://www.arubanetworks.com/techdocs/ArubaOS_64x_WebHelp/Content/ArubaFrameStyle

s/VirtualAPs/Radio_Resource_Management_(802.11k).htm  

 

 
Source: https://community.arubanetworks.com/community-

home/digestviewer/viewthread?MID=22791  
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Source: 

https://www.arubanetworks.com/techdocs/Instant_83x_WebHelp/Content/PDFs/Aruba%20Ins

tant%208.3.0.x%20User%20Guide.pdf  

 

33. HPE has had knowledge of the ’787 patent since at least as early as the receipt of 

IV’s October 12, 2022 notice letter, which attached a copy of the ’787 patent, and will receive 

further knowledge by service upon HPE of the Complaint in this Case. 

34. Additionally, HPE has been, and currently is, an active inducer of infringement of 

the ’787 patent under 35 U.S.C. § 271(b) and a contributory infringer of the ’787 patent under 35 

U.S.C. § 271(c). 

35. HPE has actively induced, and continues to actively induce, infringement of the 

’787 patent by causing others to use, offer for sale, or sell products or services covered by the 

’787 patent, including the ’787 Accused Products.  HPE provides these products and services to 

others, such as customers, resellers, partners, and end-users, who, in turn, use, provision for use, 

offer for sale, or sell those products and services, which directly infringe the ’787 patent.  HPE’s 

inducement includes the directions and instructions found at: 

- https://support.hpe.com/hpesc/public/docDisplay?docId=a00100446en_us&docLocal

e=en_US 

- https://support.hpe.com/hpesc/public/docDisplay?docLocale=en_US&docId=emr_na-

a00062129en_us 

- https://support.hpe.com/hpesc/public/docDisplay?docId=a00073051en_us&docLocale=en_U

S 
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36. HPE has contributed to, and continues to contribute to, the infringement of the 

’787 patent by others by selling the ’787 Accused Products, which, when installed, configured, 

and used directly infringe the ’787 patent. 

37. By the time of trial, HPE will or should have known and intended (since receiving 

such notice) that its continued actions would infringe, and would actively induce and contribute 

to the infringement of, the ’787 patent. 

38. HPE has committed, and continues to commit, contributory infringement by 

selling products and services that directly infringe the ’787 patent when used by a third party, 

such as the ’787 Accused Products, and that are a material part of the invention, knowing them to 

be  especially made or adapted for use in infringement of the ’787 patent and not staple articles 

or commodities of commerce suitable for substantial non-infringing use. 

39. As a result of HPE’s acts of infringement, Intellectual Ventures II has suffered 

and will continue to suffer damages in an amount to be determined at trial.   

COUNT II 

 

(HPE’s Infringement of U.S. Patent No. RE44,706) 

 

40. The preceding paragraphs are incorporated by reference.  

41. The ’706 patent claims and teaches improved AP devices capable of transmitting 

and receiving identifiers corresponding to a service.  In preferred embodiments, these identifiers 

may be included in 802.11ax Beacon frames.  If a first AP receives an identifier transmitted by a 

second AP that identifies a service that is also offered by the first AP on the same radio channel 

(i.e., overlapping support for the service is detected), then the power of transmissions associated 

with that identified service can be reduced at the first AP if that service is also supported on the 

same radio channel by the first AP.  A benefit of using APs of the invention is more efficient use 
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of wireless channels in a wireless network by reducing interference (i.e., the degree of overlap) 

between APs supporting the same service. 

42. Prior art APs operating in device-dense environments did not advertise services 

that they support so that services could be differentiated by other APs, which in turn would allow 

those other APs to identify situations where an overlap in service (i.e., on the same radio 

channel) was being provided by the two APs.  Without this capability, service overlap situations 

were not identified, which meant that the APs supporting the overlapping services could not 

reduce their transmit power so as not to interfere with one another.  More specifically, claims of 

the ’706 patent recite an apparatus, e.g., an AP, for providing radio frequency access in support 

of at least one service to a client device.  The apparatus may comprise a receiver operable to 

receive communications from the client device and to receive an RF identifier transmitted by 

another device, which may be another AP.  The apparatus may include processing logic operable 

to determine whether the service associated with the received RF identifier is the same as a 

service supported by that AP, and to reduce the power of transmissions associated with that 

service (i.e., by the received RF identifier).  The apparatus may further include a transmitter 

operable to transmit communications to the client device, the transmitter being further operable 

to support multiple services, and to transmit an RF domain identifier associated with each 

supported service.  

43. HPE has directly infringed, and continues to directly infringe, at least claim 14 of 

the ’706 patent by making, using, selling, offering for sale, or importing products and services 

covered by claims of that patent.  HPE’s products and services that infringe the ’706 patent 

include all APs that support mandatory provisions of the 802.11ax specification, such as the 

Aruba 500 Series Indoor Access Points, including the Aruba AP-505 Access Point, the Aruba 
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AP-515 Access Point, the AP-534 Access Point, the AP-535 Access Point, and the AP-555 

Access Point, which  are made, used, sold, or offered for sale by or on behalf of HPE 

(collectively, “the ’706 Accused Products”).  

44. Claim 14 of the ’706 patent is reproduced below: 

14.  A wireless access point comprising: 

a transmitter configured to transmit a signal containing an identification of at 

least one service offered by the wireless access point; and 

a receiver configured to receive from at least one other wireless access point at 

least one signal containing an identification of at least one service offered by 

the at least one other wireless access point; 

wherein the wireless access point is configured: 

to determine whether a received identification of at least one service offered by 

the at least one other wireless access point identifies at least one service also 

offered by the wireless access point, and, 

to reduce a power level to be used by the transmitter to transmit at least signals 

associated with the at least one service also offered by the wireless access 

point, in the case where it is determined that the received identification of at 

least one service offered by the at least one other wireless access point 

identifies at least one service also offered by the wireless access point. 

 

45. The ’706 Accused Products include wireless access points: 
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Source: https://www.arubanetworks.com/products/wireless/access-points/indoor-access-

points/500-series/  

 

46. The ’706 Accused Products comprise a transmitter configured to transmit a signal 

containing an identification of at least one service offered by the wireless access point.  For 

example, each ’706 Accused Product (which is an AP) comprises radios that transmit Beacon 

frames containing an identification of a basic service set (“BSS”) and a BSS Color, which 

collectively enable other APs to place that BSS inside or outside a subset of BSSs supported by 

the network, which in turn allows another AP to identify overlapping BSS (“OBSS”) situations 

for that transmitted BSS.  In an OBSS situation, the two APs are offering an overlapping BSS on 

the same channel, and as a result, it becomes desirable to take action to mitigate the interference 

and throughput effects of the OBSS situation. 

 

Source: https://www.arubanetworks.com/products/wireless/access-points/indoor-access-

points/500-series/  
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Source: 802.11ax-2021 

 

 

 

 

 
 

 
Source: 802.11ax-2021 
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Source: https://blogs.arubanetworks.com/corporate/extending-network-capacity-in-enterprise-

wlans-with-802-11/  
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Source: https://www.arubanetworks.com/assets/wp/WP_Multi-User-802.11ax.pdf  
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Source: 802.11ax-2021 

 

47. The ’706 Accused Products include a receiver configured to receive from at least 

one other wireless AP at least one signal containing an identification of at least one service 

offered by the other wireless AP.  For example, ’706 Accused Products implementing 802.11ax 

include radios configured to receive Beacon frames from neighboring APs.  Beacon frames 

comprise an identification of services offered by the APs, including the BSS and BSS color.  

 

Source: https://www.arubanetworks.com/products/wireless/access-points/indoor-access-

points/500-series/  
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Source: 802.11ax-2021 

 

 

Source: https://www.networkworld.com/article/3337236/6-ways-802-11ax-gives-you-better-

wi-fi-experience.html  

 

 

 

Source: 802.11ax-2021 
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Source: https://blogs.arubanetworks.com/corporate/extending-network-capacity-in-enterprise-

wlans-with-802-11/  

 

Case 1:22-cv-01350-UNA   Document 1   Filed 10/13/22   Page 40 of 62 PageID #: 40

https://blogs.arubanetworks.com/corporate/extending-network-capacity-in-enterprise-wlans-with-802-11/
https://blogs.arubanetworks.com/corporate/extending-network-capacity-in-enterprise-wlans-with-802-11/


41 
 

 

Source: https://hobbydocbox.com/Radio/107575371-802-11ax-and-ad-sneak-peek.html  

 

48. The ’706 Accused Products comprise a feature in which the wireless AP is 

configured to determine whether a received identification of a service offered by another 

wireless AP identifies a service also offered by the first wireless AP.  For example, the Beacon 

frame may contain an identification of services offered by the other wireless AP, using BSS 

coloring, that may also be offered by the first wireless AP.  
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Source: https://www.networkworld.com/article/3337236/6-ways-802-11ax-gives-you-better-

wi-fi-experience.html  
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Source: https://blogs.arubanetworks.com/corporate/extending-network-capacity-in-enterprise-

wlans-with-802-11/  

 

 

 

 

Source: 802.11ax-2021 
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Source: https://hobbydocbox.com/Radio/107575371-802-11ax-and-ad-sneak-peek.html  

 

49. The ’706 Accused Products are further configured to reduce a power level to be 

used by the transmitter to transmit signals associated with the service also offered by the other 

wireless AP, where it is determined that the received identification of the service offered by the 

other wireless AP identifies a service also offered by the first wireless AP.  For example, where 

two APs offer OBSSs, the transmitting AP will not be as reliant on the CSMA/CD protocol to 

share the wireless medium (i.e., by using a lower CCA power detect threshold, that if met causes 

an AP to delay its transmission until other APs operating on the  same channel have completed 

their transmissions), and will instead reduce its transmit power level to better coexist (without 

excessive interference) with the other AP operating in an OBSS (i.e., as the power detect 

threshold is raised for the CSMA/CD protocol in place for these two APs supporting the OBSS).  
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Source: https://blogs.arubanetworks.com/corporate/extending-network-capacity-in-enterprise-

wlans-with-802-11/  

 

 

Source: https://hobbydocbox.com/Radio/107575371-802-11ax-and-ad-sneak-peek.html  
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Source: 

https://community.arubanetworks.com/HigherLogic/System/DownloadDocumentFile.ashx?Do

cumentFileKey=042c0bdb-5120-4f50-9d43-1ed4514c324f  

 

Source: 

https://community.arubanetworks.com/HigherLogic/System/DownloadDocumentFile.ashx?Do

cumentFileKey=042c0bdb-5120-4f50-9d43-1ed4514c324f  

 

50. HPE has had knowledge of the ’706 patent since at least as early as the receipt of 

IV’s October 12, 2022 notice letter, which attached a copy of the ’706 patent, and will receive 

further knowledge by service upon HPE of the Complaint in this Case. 

Case 1:22-cv-01350-UNA   Document 1   Filed 10/13/22   Page 46 of 62 PageID #: 46

https://community.arubanetworks.com/HigherLogic/System/DownloadDocumentFile.ashx?DocumentFileKey=042c0bdb-5120-4f50-9d43-1ed4514c324f
https://community.arubanetworks.com/HigherLogic/System/DownloadDocumentFile.ashx?DocumentFileKey=042c0bdb-5120-4f50-9d43-1ed4514c324f
https://community.arubanetworks.com/HigherLogic/System/DownloadDocumentFile.ashx?DocumentFileKey=042c0bdb-5120-4f50-9d43-1ed4514c324f
https://community.arubanetworks.com/HigherLogic/System/DownloadDocumentFile.ashx?DocumentFileKey=042c0bdb-5120-4f50-9d43-1ed4514c324f


47 
 

51. Additionally, HPE has been, and currently is, an active inducer of infringement of 

the ’706 patent under 35 U.S.C. § 271(b) and a contributory infringer of the ’706 patent under 35 

U.S.C. § 271(c). 

52. HPE has actively induced and continues to actively induce infringement of the 

’706 patent by causing others to use, offer for sale, or sell, products or services covered by the 

’706 patent, including the ’706 Accused Products.  HPE provides these products and services to 

others, such as customers, resellers, partners, and end-users, who, in turn, use, provision for use, 

offer for sale, or sell those products and services, which directly infringe the ’706 patent.  HPE’s 

inducement includes the directions and instructions found at: 

- https://community.arubanetworks.com/HigherLogic/System/DownloadDocumentFile.

ashx?DocumentFileKey=042c0bdb-5120-4f50-9d43-1ed4514c324f 

- https://blogs.arubanetworks.com/corporate/extending-network-capacity-in-enterprise-

wlans-with-802.11/ 

- https://www.arubanetworks.com/assets/wp/WP_Multi-User-802.11ax.pdf 

- https://www.arubanetworks.com/techdocs/ArubaOS_83_Web_Help/Content/ArubaFr

ameStyles/AP_Config/rf_mgmnt_2.4_5_ghz_radio_supprt_add_rf_mgmt_ui.htm 

- https://www.arubanetworks.com/techdocs/ArubaOS_87_Web_Help/Content/arubaos-

solutions/virtual-ap/adva-hith-radi-sett.htm  

- https://www.arubanetworks.com/techdocs/Instant_89_WebHelp/Content/instant-

ug/arm/conf-radio-sett.htm 

- https://www.arubanetworks.com/techdocs/CLI-Bank/Content/aos8/rf-ht-rad-pro.htm 

53. HPE has contributed to and continues to contribute to the infringement of the ’706 

patent by others by selling the ’706 Accused Products, which, when installed, configured, and 

used directly infringe the ’706 patent. 
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54. By the time of trial, HPE will or should have known and intended (since receiving 

such notice) that its continued actions would infringe, and would actively induce and contribute 

to the infringement of, the ’706 patent. 

55. HPE has committed and continues to commit contributory infringement by selling 

products and services that directly infringe the ’706 patent when used by a third party, such as 

the ’706 Accused Products, and that are a material part of the invention, knowing them to be 

especially made or adapted for use in infringement of the ’706 patent and not staple articles or 

commodities of commerce suitable for substantial non-infringing use.  

56. As a result of HPE’s acts of infringement, Intellectual Ventures II has suffered 

and will continue to suffer damages in an amount to be determined at trial. 

COUNT III 

 

(HPE’s Infringement of U.S. Patent No. 7,623,439) 

 

57. The preceding paragraphs are incorporated by reference.  

58. The ’439 patent claims and teaches an improved signal transmitting system 

capable of manipulating orthogonal frequency division multiplexed (“OFDM”) data packets and 

data streams using improved cyclic diversity schemes, thereby improving packet reception 

performance when compared to conventional packet diversity mechanisms by reducing packet 

error rates, among other benefits. 

59. In the prior art, cyclic diversity schemes (e.g., the cyclic-delay diversity scheme), 

two or more transmitters send the same data in a spatial stream, but cyclically offset one spatial 

stream vis a vis the other using a delay interval.  Such systems relied on relatively small cyclic 

delays.  By introducing a relatively small cyclic delay to the transmitted diversity signal (as 

compared to the original transmitted signal on which the diversity signal is based) however, the 
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symbol data portions of the two different transmitted signals cannot be easily decorrelated, thus 

reducing the probability of unintentional beamforming .  More specifically, claims of the ’439 

patent recite a method for transmitting OFDM signals.  The method comprises generating a first 

OFDM packet for transmission including a guard interval portion and a symbol data portion, 

each comprised of a plurality of samples.  The method further comprises cyclically advancing 

the first OFDM packet by shifting the samples in a first direction an amount less than a sample 

duration of the guard interval portion to generate a shifted version of the first OFDM packet for 

transmission in which samples from the symbol data portion of the first OFDM packet are 

shifted into the guard interval portion of the shifted version and the same number of samples 

from the guard interval portion of the first OFDM packet are shifted out of the guard interval 

portion of the shifted version, and substantially simultaneously transmitting the first OFDM 

packet and the shifted version of the OFDM packet. 

60. HPE has directly infringed and continues to directly infringe at least claim 1 of 

the ’439 patent by making, using, selling, offering for sale, or importing products and services 

covered by the claims of that patent.  HPE’s products or services that infringe the ’439 patent 

include all wireless communication products that support IEEE 802.11n (Wi-Fi 4), 802.11ac 

(Wi-Fi 5), or 802.11ax (Wi-Fi 6), including the transmission of multiple spatial streams, which 

requires the cyclic diversity shift when transmitting OFDM packets, including the Aruba 203H, 

Aruba 303H, Aruba 318, Aruba 370, and Aruba 500 lines of APs that are made, used, sold, or 

offered for sale by or on behalf of HPE (cumulatively, “the ’439 Accused Products”).  

61. Claim 1 of the ’439 patent is reproduced below: 

1.  A method for transmitting orthogonal frequency division multiplexing (OFDM) 

signals comprising: 

generating a first OFDM packet for transmission including a guard interval 

portion and a symbol data portion each comprised of a plurality of samples; 
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cyclically advancing the first OFDM packet by shifting the samples in a first 

direction an amount less than a sample duration of the guard interval portion 

to generate a shifted version of the first OFDM packet for transmission in 

which at least a non-zero number of the samples from the symbol data portion 

of the first OFDM packet are shifted into the guard interval portion of the 

shifted version and a same non-zero number of samples from the guard 

interval portion of the first OFDM packet are shifted out of the guard interval 

portion of the shifted version; and 

substantially simultaneously transmitting the first OFDM packet and the shifted 

version of the OFDM packet. 

 

62. The ’439 Accused Products are configured to perform a method for transmitting 

OFDM signals.  As one example, the Aruba 370 supports OFDM: 

 
Souce: 

https://support.hpe.com/hpesc/public/docDisplay?docId=a00030293en_us&docLocale=en_US

&page=GUID-CF0ADA95-49A9-4A7A-A609-EF4D39420C3A.html  

 

63. The method practiced by the ’439 Accused Products includes generating a first 

OFDM packet for transmission including a guard interval portion and a symbol data portion each 

comprised of a plurality of samples: 
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Source: IEEE Std 802.11-2012  

 

 
Source: IEEE Std 802.11-2012  
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Source: IEEE Std 802.11-2012  

 
Source: IEEE Std 802.11-2012  
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Source: IEEE Std 802.11-2012  

 

 
Source: https://www.etti.unibw.de/labalive/experiment/ofdmguardinterval/  
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Source: https://rfmw.em.keysight.com/wireless/helpfiles/89600B/WebHelp/Subsystems/wlan-

ofdm/content/dlg_ofdm_fmt_guardintrvlfrac.htm  

 

64. The method practiced by the ’439 Accused Products includes cyclically 

advancing the first OFDM packet by shifting the samples in a first direction an amount less than 

a sample duration of the guard interval portion to generate a shifted version of the first OFDM 

packet for transmission. 

 

 
Source: https://www.arubanetworks.com/products/wireless/access-points/outdoor-ruggedized-

access-points/370-series/   
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Source: 802.11-2012 

 

 

Source: 802.11-2012 
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Source: 802.11-2012 

 

Source: 802.11-2012 
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Source: 802.11-2012 

65. The method practiced by the ’439 Accused Products includes the feature in which 

samples from the symbol data portion of the first OFDM packet are shifted into the guard 

interval portion of the shifted version and the same number of samples from the guard interval 

portion of the first OFDM packet are shifted out of the guard interval portion of the shifted 

version. 
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Source: 802.11-2012 

 

Source: 802.11-2012 

 

 

Source: 802.11-2012 

66. The method practiced by the ’439 Accused Products includes substantially 

simultaneously transmitting the first OFDM packet and the shifted version of the OFDM packet. 
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Source: 802.11-2012 

 

Source: 802.11-2012 

 

 

Source: 802.11-2012 
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67. HPE has had knowledge of the ’439 patent since at least as early as the receipt of 

IV’s October 12, 2022 notice letter, which attached a copy of the ’439 patent, and will receive 

further knowledge by service upon HPE of the Complaint in this Case. 

68. Additionally, HPE has been and currently is an active inducer of infringement of 

the ’439 patent under 35 U.S.C. § 271(b) and a contributory infringer of the ’439 patent under 35 

U.S.C. § 271(c). 

69. HPE has actively induced and continues to actively induce infringement of the 

’439 patent by causing others to use, offer for sale, or sell products or services covered by the 

’439 patent, including the ’439 Accused Products.  HPE provides these products and services to 

others, such as customers, resellers, partners, and end users who, in turn, use, provision for use, 

offer for sale, or sell those products and services, which directly infringe the ’439 patent.  HPE’s 

inducement includes the directions and instructions found at: 

- https://support.hpe.com/hpesc/public/docDisplay?docId=a00036501en_us&docLocal

e=en_US 

- https://support.hpe.com/hpesc/public/docDisplay?docLocale=en_US&docId=emr_na-

a00062129en_us 

- https://www.arubanetworks.com/techdocs/hardware/aps/ap203h/ig/203H%20IG%20

Rev01_Online_EN.pdf 

- https://support.hpe.com/hpesc/public/docDisplay?docLocale=en_US&docId=emr_na-

a00062129en_us 

70. HPE has contributed to and continues to contribute to the infringement of the ’439 

patent by others by selling the ’439 Accused Products, which, when installed, configured, and 

used, directly infringe the ’439 patent. 
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71. By the time of trial, HPE will or should have known and intended (since receiving 

such notice) that its continued actions would infringe and actively induce and contribute to the 

infringement of the ’439 patent. 

72. HPE has committed and continues to commit contributory infringement by selling 

products and services that directly infringe the ’439 patent when used by a third party, such as 

the ’439 Accused Products, and that are a material part of the invention, knowing them to be 

especially made or adapted for use in infringement of the ’439 patent and not staple articles or 

commodities of commerce suitable for substantial non-infringing use. 

73. As a result of HPE’s acts of infringement, Intellectual Ventures I has suffered and 

will continue to suffer damages in an amount to be determined at trial. 

 

PRAYER FOR RELIEF 

 Plaintiffs request that the Court enter judgment: 

(A) that HPE has infringed the asserted patents; 

(B) awarding damages sufficient to compensate plaintiffs for HPE’s infringement 

under 35 U.S.C. § 284; 

(C) finding this case exceptional under 35 U.S.C. § 285 and awarding plaintiffs their 

reasonable attorneys’ fees; 

(D) awarding plaintiffs the costs and expenses incurred in this action; 

(E) awarding prejudgment and post-judgment interest; and 

(F) granting such further relief as the Court deems just and appropriate. 
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DEMAND FOR JURY TRIAL 

Plaintiffs demand trial by jury of all claims so triable under Federal Rule of Civil 

Procedure 38. 

Dated: October 13, 2022 

 

OF COUNSEL: 

 

Matthew D. Vella 

mvella@princelobel.com 

Robert R. Gilman 

rgilman@princelobel.com 

Jonathan DeBlois 

jdeblois@princelobel.com 

James J. Foster 

jfoster@princelobel.com 

Aaron S. Jacobs 

ajacobs@princelobel.com 

PRINCE LOBEL TYE LLP 

One International Place, suite 3700 

Boston, MA 02110 

Tel: 617-456-8000 

 

Respectfully submitted, 

 

FARNAN LLP 

 

/s/ Michael J. Farnan     

Brian E. Farnan (Bar No. 4089) 

Michael J. Farnan (Bar No. 5165) 

919 N. Market Street, 12th floor 

Wilmington, DE 19801 

Tel: 302-777-0300 

Fax: 302-777-0301 

bfarnan@farnanlaw.com 

mfarnan@farnanlaw.com 
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