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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

VIRTUAL CREATIVE ARTISTS, LLC,
C.A. No. 1:23-cv-02671
Plaintiff,
V. JURY TRIAL DEMANDED
PANDORA MEDIA, LLC, PATENT CASE
Defendant.

ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Virtual Creative Artists, LLC files this Original Complaint for Patent Infringement
against Pandora Music, LLC and would respectfully show the Court as follows:

I. THE PARTIES

1. Plaintiff Virtual Creative Artists, LLC. (“VCA” or “Plaintiff”) is a Delaware
limited liability company, having business address at 338 Gracious Way, Henderson, NV 89011.

2. On information and belief, Defendant Pandora Music, LLC (“Defendant”) is a
corporation organized and existing under the laws of Delaware. Defendant has a place of business
at 130 E. Randolph St., Suite 850, Chicago, IL 60601. Defendant has a registered agent at C T
Corporation System, 208 S. LaSalle St., Suite 814, Chicago, IL 60604.

II. JURISDICTION AND VENUE

3. This action arises under the patent laws of the United States, Title 35 of the United
States Code. This Court has subject matter jurisdiction of such action under 28 U.S.C. §§ 1331
and 1338(a).

4. On information and belief, Defendant is subject to this Court’s specific and general

personal jurisdiction, pursuant to due process and the Illinois Long-Arm Statute, due at least to its
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business in this forum, including at least a portion of the infringements alleged herein at 130 E.
Randolph St., Suite 850, Chicago, IL 60601.

5. Without limitation, on information and belief, within this state, Defendant has used
the patented inventions thereby committing, and continuing to commit, acts of patent infringement
alleged herein. In addition, on information and belief, Defendant has derived revenues from its
infringing acts occurring within Illinois. Further, on information and belief, Defendant is subject
to the Court’s general jurisdiction, including from regularly doing or soliciting business, engaging
in other persistent courses of conduct, and deriving substantial revenue from goods and services
provided to persons or entities in Illinois. Further, on information and belief, Defendant is subject
to the Court’s personal jurisdiction at least due to its sale of products and/or services within Illinois.
Defendant has committed such purposeful acts and/or transactions in Illinois such that it
reasonably should know and expect that it could be haled into this Court as a consequence of such
activity.

6. Venue is proper in this district under 28 U.S.C. § 1400(b). On information and
belief, Defendant has businesses in this district at 130 E. Randolph St., Suite 850, Chicago, IL
60601. On information and belief, from and within this District Defendant has committed at least
a portion of the infringements at issue in this case.

7. For these reasons, personal jurisdiction exists and venue is proper in this District
under 28 U.S.C. § 1400(b).

III. COUNTI
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 9,501.480)

8. Plaintiff incorporates the above paragraphs herein by reference.
9. On November 22, 2016, United States Patent No. 9,501,480 (“the ‘480 Patent”)

was duly and legally issued by the United States Patent and Trademark Office. The ‘480 Patent is
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titled “Revenue-Generating Electronic Multi-Media Exchange and Process of Operating Same.”
A true and correct copy of the ‘480 Patent is attached hereto as Exhibit A and incorporated herein
by reference.

10. VCA is the assignee of all right, title, and interest in the ‘480 Patent, including all
rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘480 Patent. Accordingly, VCA possesses the exclusive right and
standing to prosecute the present action for infringement of the ‘480 Patent by Defendant.

11. The invention relates to the field of creating and distributing media content, in
particular, creating media content based upon submissions received on an electronic media
exchange. At the time of the original invention in 1998, there was an Internet-centric problem that
required a technical solution—how to develop a computer system that would allow remote
contributors of electronic content to share and collaborate their content to develop new media
content. The claimed invention, which predates modern crowdsourcing solutions, offers a unique,
unconventional, and specially configured combination of “subsystems” in which to address the
Internet-centric problem.

12. As set forth in the claims, the claimed invention has a collection of unconventional
and particularly configured subsystems, including:

e ‘“an electronic media submissions server subsystem,”
e ‘“an electronic multimedia creator server subsystem,”
e ‘“an electronic release subsystem,”

e ‘“an electronic voting subsystem,” and

e their corresponding specialized databases.

13.  Each of these subsystems are configured in a very specific (and not generic),

unconventional and non-routine manner to offer the novel and non-obvious claimed invention.



Case: 1:23-cv-02671 Document #: 1 Filed: 04/28/23 Page 4 of 49 PagelD #:4

For example, claim 1 requires an “electronic media submissions database,” which is a subsystem
that receives media submissions from Internet users. This is not a generic database but rather a
scalable database that must be able to receive, store, and manage multiple petabytes of multimedia
data received from users all over the world. This is one of the many specialized databased required
in the claim. In fact, the specification discloses the use of a sophisticated database management
system known in the art at the time that was capable of handling data at this level, Oracle7. This
type of database management system cannot operate on a generic computing system but rather
requires specialized hardware and software.

14. As another example, the claim requires a specifically configured “electronic media
submission server subsystem.” This subsystem is defined as specifically having:

e “one or more data processing apparatus,”

e “an electronic media submission database stored on a non-transitory medium,”
and

e ‘“‘a submissions electronic interface.”

The “submissions electronic interface” is further specifically “configured” [1] “to receive
electronic media submissions from a plurality of submitters over a public network, and [2] store
the electronic media submissions in the electronic media submission database.” Further, “the
electronic media submissions database” in this subsystem is further required to “store[] [1] data
identifying the submitter and [2] data indicating content for each electronic media submission.”
Collectively, the level of detail included in this very particular, well-defined, and unconventional
subsystem makes clear that the claims include substantially more than the alleged abstract idea or
merely performing an alleged abstract idea on a computer.

15. Similarly, the claim also requires a separate specifically configured “an electronic

multimedia creator server subsystem.” The claim specifically defines how this second subsystem
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interacts with other components including being “operatively coupled to the electronic media
submissions server subsystem.” The claim also specifically defines this subsystem as “having”:

e “one or more data processing apparatus” and

e “an electronic creator multimedia database stored on a non-transitory
medium.”

16. This subsystem is also specifically “configured [1] to select and [2] retrieve a
plurality of electronic media submissions from the electronic media submissions database using
an electronic content filter located on the electronic multimedia creator server.” The “filter” also
includes a very specific algorithm of “being based at least in part on at least one of the one or more
user attributes to develop multimedia content to be electronically available for viewing on user
devices.” Even more detail is provided by requiring “the identification of the submitter [be]
maintained with each selected and retrieved submission within the multimedia content.” Here
again, collectively, the level of detail included in this very particular and well-defined and
unconventional subsystem makes clear that the claims include substantially more than an alleged
abstract idea or merely performing an alleged abstract idea on a computer.

17. The claim also includes “an electronic release subsystem,” which is well defined
and not conventional or routine. The claim defines how this subsystem is “operatively coupled to
the electronic multimedia creator server subsystem.” The claim also defines the components of
this subsystem as having “one or more data processing apparatus” and being particularly
“configured to make the multimedia content electronically available for viewing on one of more
user devices.” These details, collectively, also make this very particular and well-defined and
unconventional subsystem substantially more than an abstract idea or performing an abstract idea

on a computer.
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18. The claim also requires “an electronic voting subsystem,” which is well-defined,
specific, and unconventional. This claimed subsystem has “one or more data processing
apparatus” and is specifically “configured to enable a user to electronic vote for or electronically
rate an electronically available multimedia content or an electronic media submission within a
respective electronically available multimedia content.”

19. Claim 1 is a specific and discrete implementation. For example, the claim requires
an “electronic content filter” located at the server, remote from end users, and customizable based
on user attributes. As another example, the “electronic voting subsystem” at the time of the
invention was novel and inventive and added sufficient inventive contributions to avoid a risk of
preempting creating and distributing media content. It is possible to create and distribute media
content without ever having to include a “voting” subsystem on what components should be
included in such media content. The detailed configuration “to enable a user to vote for or
electronically rate an electronically available multimedia content or an electronic media
submission within a respective electronically available multimedia content” has the level of
particularity that avoids any risk of preemption.

20. Furthermore, the very particular and specifically configured “electronic media
creator subsystem” not only provides a detailed and unique physical structure and interrelationship
with other claimed components, but also includes a very specific configuration that is not
conventional or routine. The claims make clear the interrelationship of the “electronic multimedia
creator server subsystem” with respect to “the electronic media submission server subsystem”
which must be “operatively coupled” thereto. The claims also provide detail on how the
“electronic media creator subsystem” is “configured” “to select and retrieve a plurality of

electronic media submissions from the electronic media submission database using an electronic
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filter.” They also provide detail on how the “electronic filter” is “based at least in part on at least
one of the one or more user attributes” and specifies that “the identification of the submitter is
maintained with each selected and retrieved submission within the multimedia content.”

21. These arguments overcame a patent eligibility rejection under 35 U.S.C. §101 of
the claim at issue during the prosecution of the ‘480 patent before the United States Patents and
Trademark Office.

22. Direct Infringement. Upon information and belief, Defendant has been directly

infringing claim 1 of the ‘480 Patent in Illinois, and elsewhere in the United States, by employing

a computer-based system using https://www.pandora.com/ (“Accused Instrumentality”) (e.g.,

https://www.pandora.com/). Pandora uses a computer-based system for its Pandora website and

platform, for example to enable the provision of personalized Internet radio stations that play users’
music and similar music.

(https://web.archive.org/web/20150908091354/https://help.pandora.com/customer/portal/articles/

182180-what-is-pandora- and  https://www.datacenterknowledge.com/print/166999).  For

example, Pandora has employed, in order to operate its Accused Instrumentality, a number of F5
BIG-IP systems and F5 VIPRION devices, creating load balancing pools of up to 100 or more
application server nodes, for providing services to its 62 million or more users.

(https://www.youtube.com/watch?v=kuDOTXHbHGY &t=4s and https://www.f5.com/case-

studies/pandora-scales-to-serve-tens-of-millions-of-internet-radio-users-with-f5-solution).
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PANDORA | Help eaten [~ |

Emailus | 9 f

Home » How to use Pandora » What is Pandora?

What is Pandora?

Pandora is free personalized internet radio. Simply enter a favorite artist, track, comedian or genre, and Pandora will
create a personalized station that plays their music and more like it. Rate songs by giving thumbs-up and thumbs-down
feedback and add variety to further refine your stations, discover new music and help Pandora play only music you love.

Pandora is powered by the most comprehensive analysis of music ever undertaken, the Music Genome Project: a project
started over ten years ago to capture the complex musical DNA of songs using a large team of highly-trained musicians.

Pandora is always free, with the option to pay for additional features (Pandora One).

(E.g., https://web.archive.org/web/20150908091354/https://help.pandora.com/customer/portal/

articles/182180-what-is-pandora-).

23.  The Accused Instrumentality is a computer-based platform that includes an
electronic media submissions server subsystem, having one or more data processing apparatus and
an electronic media submissions database in order to process and store received submissions from
users, for example as discussed below in connection with the Accused Instrumentality’s servers.
These submissions, which include songs and accompanying metadata are provided to the Accused
Instrumentality via a submissions electronic interface configured to receive such electronic media
submissions (e.g., songs and accompanying metadata) from a plurality of submitters (e.g., Pandora
users with accompanying created accounts) over a public network (e.g., the Internet) and stored in
said electronic media submissions database. Examples of such submissions electronic interface

used on the Accused Instrumentality for this purpose are shown below.
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PANDORA | Help [ eopten | - |

How do | submit my music or comedy to Pandora?
After you sign in with your Pandora listener account, all it takes is a few simple steps to send us your tracks:

1. Provide us with your basic contact information

2. Give us details about your submission including your name, release information and link to your track

3. Ensure that you have legal rights to your work and it is available on iTunes (US only), Amazon.com/MP3, CD Baby
or Bandcamp

4. Verify your account

Where is the submission form located on Pandora?
You can go directly to submit.pandora.com or the Submit Your Music link in the footer of the web page.

What is different about the new submissions process?
The new system is simple and digital. With the new submissions process, you no longer need a CD available on amazon

and UPC for your music or comedy. In a few clicks. your work is sent directly to our Curation team for review. Approved
Fubmissions are purchased and ingested from a digital music source. I

What do | need to submit my music or comedy to Pandora?

Here's what you need to have in hand to successfully submit to Pandora:

. Pandora listener account

. Contact information

. Artist/band name

. Name and type of release (Album, EP, or Single)

. Valid link to one of your tracks on iTunes (US only), Amazon.com/MP3, CD Baby or Bandcamp from the release
you are currently submitting

N B W -

(E.g., https://web.archive.org/web/20170106192724/http://help.pandora.com/customer/

portal/articles/24802-information-for-artists-submitting-to-pandora).

€3 Une Events - YouTube X P Pardns lotermet Radks - x Y ol
(3 C & s | hups /submitpandora.com T ~ @ a ‘!I @ L alﬂo i
¥ oaos M et ) Pacebock @B voute B AfsTade-Thesatet rootsute [l woroeanay G rergousonar-sro: [ rewe ez s sond ([0 On The Map Musc Gro - Cther bockmarks.

pandora

Submit to Pandora

11 3 I« 3 [

=1 onthemapbooking@omail comf

L eesesnes
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£ Uve Events - YouTube x Hetpsifjsubmt pardoraco % n WordPlay T ey | Free Lt x y =310 4 ©
(3 A D ¢ hps sudbmitpandora.com t o a0 fo] q‘ - % &
¥ oaos N o [ Pacebock BB vouTwe B AdsTae-Thesetel  { rootute [ worceanay G rerguusonar-mor [ mome I Necmigsound ([0 00 The Mao Musc Gre » Cthar bockmarks

pandora

Submit to Pandora

P radratntenatRado- < x| B WordPlay Toay | Freelst x S

hetps - //subme pandora.com t ' o » 0 ¢ fo| l ] a:na» H

2 apps N ettt B Focebock @ voulibe B AvsTae-Thetute  § tooosuee [ woroeaviar G vengaes Onae-mos [ eme | NestBigSound [O) On The Map Muse Geo ey bocimabs

pandora

Submission Info

WordPlay T Jay
htps Hplay googhe comistorelmusi CraristWordplay_

hep fyoutude comworsplaytsy

}

s/unes epple comius/albumvshallow-singleid 12

(E.g., https://www.youtube.com/watch?v=fvnyoRIgteA).

10
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Submission Info
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqgteA).
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T
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqteA).

24, The electronic media submissions database of the Accused Instrumentality which
stores the submissions (e.g., songs submitted by various Pandora users) further stores data
identifying the submitter and data indicating content for each electronic media submission.
Examples showing such data identifying the submitter and data indicating content associated and
stored with a variety of submissions (e.g., songs) which are stored in the electronic media

submissions database are shown below.

12
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PANDORA | Help [ enoisn | ~ |
How do | submit my music or comedy to Pandora?
all it takes is a few simple steps to send us your tracks:

1. Provide us with your basic contact information

2. Give us details about your submission includin- elease information and link to your track I

3. Ensure that you have legal rights to your work and it is available on iTunes (US only), Amazon.com/MP3, CD Baby
or Bandcamp
4. Verify your account

Where is the submission form located on Pandora?
You can go directly to submit.pandora.com or the Submit Your Music link in the footer of the web page.

What is different about the new submissions process?

The new system is simple and digital. With the new submissions process, you no longer need a CD available on amazon
and UPC for your music or comedy. In a few clicks, your work is sent directly to our Curation team for review. Approved
submissions are purchased and ingested from a digital music source.

What do | need to submit my music or comedy to Pandora?
Here's what you need to have in hand to successfully submit to Pandora:

1.JPandora listener account

w N

Artist/band name

Name and type of release (Album, EP, or Single)

5.4 Valid link to one of your tracks on iTunes (US only), Amazon.com/MP3, CD Baby or Bandcamp from the release
you are currently submitting

P

(E.g., https://web.archive.org/web/20170106192724/http://help.pandora.com/customer/portal

/articles/24802-information-for-artists-submitting-to-pandora).

13
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pandora

Submit to Pandora

Johnson

(E.g., https://www.youtube.com/watch?v=fvnyoRIgteA).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqteA).
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25. The Accused Instrumentality comprises a user database comprising one or more
user attributes stored in such database. Such user database is stored in memory available through
the Accused Instrumentality’s servers, as discussed below. Some examples of such user attributes
stored in such user database on the Accused Instrumentality are “favorited” kinds of content and
“thumbs-up” and “thumbs-down” ratings that may be indicated by a user stored within such user
database. Further examples of such user attributes stored in such user database on the Accused
Instrumentality are user profile pictures, a user name, and attributes relating to a number and
identity of reviews or “Thumbs,” playlists, others users “followed” by that user, and other users

“following” that user, as shown for example below

PANDORA | Help

Home > How to use Pandora » What is Pandora?

What is Pandora?

Pandora is free personalized internet radio. Simply enter a favorite artist, track, comedian or genre, and Pandora will
create a personalized station that plays their music and more like it. Rate songs by giving thumbs-up and thumbs-down
feedback and add variety to further refine your stations, discover new music and help Pandora play only music you love.

Pandora is powered by the most comprehensive analysis of music ever undertaken, the Music Genome Project: a project
started over ten years ago to capture the complex musical DNA of songs using a large team of highly-trained musicians.

Pandora is always free, with the option to pay for additional features (Pandora One).

(E.g., https://web.archive.org/web/20150908091354/https://help.pandora.com/customer/portal

/articles/182180-what-is-pandora-).

16
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(E.g., https://www.youtube.com/watch?v=niTqJF6PHEM).

26. As shown below, the Accused Instrumentality platform employs an electronic
multimedia creator server subsystem operatively coupled to the electronic media submissions
server subsystem, necessarily having one or more data processing apparatus in order to manage
content, and an electronic creator multimedia databased stored on a non-transitory medium,
configured to select and retrieve a plurality of electronic media submissions from the electronic
media submissions database using an electronic content filter located on the electronic multimedia
creator server. As can be seen below, such electronic content filter as is used by Pandora is based
at least in part on at least one of the one or more user attributes (e.g., based on users that a particular
user “follows” and/or based on other users that “follow” a particular user, which in turn affects
which electronic media submissions appear on a given user’s “feed”). Such function-specific
subsystems may be contained within the function-specific servers, from amongst communicatively

connected Pandora servers of Pandora, as shown below.

17



Case: 1:23-cv-02671 Document #: 1 Filed: 04/28/23 Page 18 of 49 PagelD #:18

PANDORA

Sahara [T
by Moxy Fruvous gl
on You Will Go To The Moon A

# Now Playing E2 Music Feed A My Profile EP - -Mobile s

UNLIMITED
|| 4GLTEDATA

The Axis of Awesome..

SWITCHTODAY

by Moxy Fruvous
on You Will Go To The Moon

[EJ Publish ~ | | % Share.. ™ Buy~
About Moxy Fruvous

First spotted by a CBC radio executive while busking in Toronto, the four
members

| experience to set them
apart. Their street-side set included rap, folk, impromptu theatrics

full bio

Similar Artists
Date A-Z They Might Be Giants
Da Vinci's Notebook

GEN RE A Barenaked Ladies
STAT’ONS & Great Big Sea

Share this track

To your Pandora profile and your followers” music feeds

Share: Station @ Track

N FREVIE Sahara
Moxy Fruvous
You Will Go To The Moon

Also share on (signin} [ (sign in)

B Email instead Share

(http://www.pandora.com/station/play/2698880156758087533 (retrieved ca. 2016)).
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Nat King Cole (Holiday)
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(https://www.youtube.com/watch?v=niTqJF6PH8M).

‘il Brian Hall
@ Brian Peek

Brian Simpson

+ Follow

+ Follow

H"”!" e
v MW

+ Follow

+ Follow

(https://www.youtube.com/watch?v=_{fZ1CMW2Li0&t=55s).
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27. Such electronic content filter is used by the Accused Instrumentality to develop
multimedia content (e.g., associated with songs or other audio content) to be electronically
available for viewing on user devices (e.g., computers or mobile devices incorporating browsers

or the Pandora application) wherein the identification of the submitter is maintained with each

selected and retrieved submission within the multimedia content.

Now Playing &3 Music Feed A. My Profile

Discover music with your friends

i 49| Donald Bel Music Feed

/

Music feed

Raffi (Children's) Radio

Elizabeth Mitchell (Children’s) , Charlie
Hope (Children's) , Laura Doherty
(Children's) , Elizabeth Mitchell & Danie
Littleton (Children's)

Find people

B

» ) Play Station

ening 10 Elizabeth Mitchell

(E.g., https://www.youtube.com/watch?v=_{Z1CMW2Li0&t=55s).

28. The Accused Instrumentality employs an electronic release subsystem operatively
coupled to the electronic multimedia creator server subsystem, necessarily having one or more
data processing apparatus in order to serve content to Pandora users, configured to make the
multimedia content electronically available for viewing on one or more user devices. For example,
as shown below, multimedia content is provided on a user’s device in response to a user logging

in to Pandora and/or selecting “Music Feed” and/or “Activity” sections. Such function-specific
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subsystems may be contained within the function-specific servers, from amongst communicatively

connected Pandora servers, for example as discussed below.

PANDORA The Haunte

v é

A. My Profile

The Haunted Planet ...
add varety

Leadbelly Radio
Chiptune Radio

Whole Lotta Rosie R...
Aloha Screwdriver’s ...
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Reverend Horton He...
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Click Bang Boom
Vince Guaraldi Trio (... by Aloha Screwdriver

Run-DM.C. Radio on The Haunted Planet

¥ Now Playing £3 Music Feed A. My Profile

Discover music with your friends

ﬁv’,' Donald Bell Music Feed

Music feed Raffi (Children's) Radio

Elizabeth Mitchell (Children's) , Charfie
Hope (Children's) , Laura Doherty
(Children's) , Elizabeth Mitchell & Danie
Littleton (Children's)

Find people

&

» ) Play Station

(E.g., https://www.youtube.com/watch?v=_fZ1CMW2Li0&t=55s).
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Music Feed
+ Follow w Jeff Resnik is now following Bridget

m Ads by Google

ACthIty 7 hours ago HARP Loa
= No (ZERO)
Stations 28 Bridget is listening to Spa Radio Low APR
CashCa
Bookmarks 6 STHES Spa Radio
- ¢ agn. EricHarringer & John Paul Lacey , Remove iP
Likes 48 m o Liquid Mind , Aeoliah , Thomas Unique uti
Following 0 Newman Save tons
S macpaw

Followers 1 = » ) Play Station

& Like this 0 ikes 6 days ago .

Y
Bridget is listening to Movie Magic
n
Movie Magic
] I Kiaus Badell, Howard Shore , Alan
(E.g., https://www.youtube.com/watch?v=_{Z1CMW2Li0&t=55s).
29. The Accused Instrumentality employs an electronic voting subsystem, necessarily

having one or more data processing apparatus in order to track a number of votes, configured to
enable a user to electronically vote for or electronically rate (e.g., by selecting a “heart” / “like”
icon) an electronically available multimedia content or an electronic media submission (e.g., a
song) within a respective electronically available multimedia content. As can be seen below, the
option to vote for electronically available multimedia content or an electronic media submission
(e.g., a song) within a respective electronically available multimedia content is made available to
users via selecting a “heart” icon, and a total number of such selections is tracked and associated
with the multimedia content is and/or submission. Such function-specific subsystems may be
contained within the function-specific servers, from amongst the communicatively connected

Pandora servers, for example as discussed below.
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(E.g., https://www.youtube.com/watch?v=_{Z1CMW2Li0&t=55s).
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(E.g., https://www.youtube.com/watch?v=niTqJF6PHEM).

30.  Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘480 Patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

31.  To the extent marking is required, VCA has complied with all marking
requirements.

IV. COUNT I
(PATENT INFRINGEMENT OF UNITED STATES PATENT NO. 9,477,665)

32.  Plaintiff incorporates the above paragraphs herein by reference.
33. On October 25, 2016, United States Patent No. 9,477,665 (“the ‘665 Patent”) was
duly and legally issued by the United States Patent and Trademark Office. The ‘665 Patent is titled

“Revenue-Generating Electronic Multi-Media Exchange and Process of Operating Same.” A true
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and correct copy of the ‘665 Patent is attached hereto as Exhibit B and incorporated herein by
reference.

34, VCA is the assignee of all right, title, and interest in the ‘665 Patent, including all
rights to enforce and prosecute actions for infringement and to collect damages for all relevant
times against infringers of the ‘665 Patent. Accordingly, VCA possesses the exclusive right and
standing to prosecute the present action for infringement of the ‘665 Patent by Defendant.

35. The application leading to the ‘665 patent was filed November 16, 2012, which was
a continuation of application no. 11/978,781, which issued as United States Patent No. 8,340,994,
which was a continuation of application no. 09/565,438 which issued as United States Patent No.
7,308,413. (Ex. B at cover). The ‘665 patent was first assigned to Virtual Creative Artists, LLC.
(1d.).

36. The ‘665 Patent shares the identical specification as the ‘480 patent and therefore
VCA incorporates the background and discussion of the invention in Paragraphs 11-18.
Furthermore claim 1 involves a system for generating multimedia content. The claim requires,
among other things, electronically generating a multimedia file from the retrieved electronic media
Submissions in accordance with a selected digital format, wherein the identification of the
submitter is maintained with each retrieved submission within the multimedia file. The claim
requires electronically transmitting the multimedia file to a plurality of publicly accessible
webservers to be electronically available for viewing on one or more user devices over a public
network via a web-browser and. This allows electronically transmit data indicating votes or rating
of multimedia content in a much quicker and easier fashion based on specific user criteria. There

is nothing abstract about this very particular, unconventional, and non-routine system for the
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generation of multimedia content as specifically claimed and there is no risk of preempting creating
and distribution contention generally, or even within the context of the Internet.

37. The invention is a highly technical electronic process that cannot be achieved with
the human mind and is instead rooted in computer technology, including the steps of:

e ‘“clectronically retrieving a plurality of electronic media submissions,”

e “electronically generating a multimedia file from the retrieved electronic
media submissions in accordance with a selected digital format,”

e ‘“clectronically transmitting the multimedia file to a plurality of publicly
accessible webservers to be electronically available for viewing on one or
more user devices over a public network via a web-browser,” and

e “providing a web-based graphical user interface that enables a user to
electronically transmit data indicating a vote or rating for an electronically

available multimedia content or an electronic media Submission within a
respective electronically available multimedia content.”

38.  Each of these subsystems are configured in a very specific (and not generi0,
unconventional and non-routine manner to offer the novel and non-obvious approach claimed
invention. For example, claim 1 requires an “electronic media submissions database,” which is a
subsystem that receives media submissions from Internet users. This is not a generic database but
rather a scalable database that must be able to receive, store, and manage multiple petabytes of
multimedia data received from users all over the world. This is one of the many specialized
databased required in the claim. In fact, the specification discloses the use of a sophisticated
database management system known in the art at the time that was capable of handling data at this
level, Oracle7. This type of database management system cannot operate on a generic computing
system but rather requires specialized hardware and software.

39. The claim also provides details to explain how each step operates. For example,
the claim requires “electronically retrieving a plurality of electronic media submissions from an

electronic media submissions database using an electronic content filter located on one or more
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data processing apparatus.” Further, “the electronic media submissions database” in this step is
further required to “store[] [1] data identifying the submitter and [2] data indicating content for
each electronic media submission.” The step further requires and “electronic content filter.” The
“filter” also includes a very specific algorithm of “being based at least in part on at least one of the
one or more user attributes.”

40. The claims also require an “electronically generating a multimedia file from the
retrieved electronic media submissions in accordance with a selected digital format.” Manipulation
of multimedia data in accordance with a selected digital format is far from generic and was not
routine or conventional at the time of the invention. Further, this step requires that the “electronic

29 ¢¢

media submissions database” “stores data identifying the submitter” and the “the identification of
the submitter is maintained with each retrieved submission within the multimedia file.”

41. The claims also require “providing a web-based graphical user interface that
enables a user to electronically transmit data indicating a vote or rating for an electronically
available multimedia content or an electronic media Submission within a respective electronically
available multimedia content,” which is a well-defined, specific, and unconventional feature. By
including this additional voting/rating feature, the claims avoid any risk of preempting the creation
and distribution of content.

42. The also has inventive concepts. For example, the claim requires that he filtering
tool be at a specific location, remote from the end-users, with customizable filtering features
specific to each end user. The "electronic content filter” is located at the server, remote from the
end user, and customizable based on user attributes. The “electron voting” step at the time of the

invention was also novel, inventive, and added sufficient inventive contributions to avoid a risk of

preempting the creation and distribution of media content. It is clearly possible to create and
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distribute media content without every having to include a ‘“voting” subsystem on what
components should be included in such media content.

43. These arguments overcame a patent eligibility rejection under 35 U.S.C. §101 of
the claim at issue during the prosecution of the ‘665 patent before the United States Patent and
Trademark Office.

44. Direct Infringement. Upon information and belief, Defendant has been directly

infringing claim 1 of the ‘665 Patent in Illinois, and elsewhere in the United States, by employing

a computer-based system using https://www.pandora.com/ (“Accused Instrumentality”) (e.g.,

https://www.pandora.com/).

45. Pandora uses a computer-based system for its Pandora website and platform, for
example to enable the provision of personalized Internet radio stations that play users’ music and
similar music. This system necessarily makes use of one or more data processing apparatus, and a
computer readable medium coupled to the one or more data processing apparatus having
instructions stored thereon which, when executed by the one or more data processing apparatus,
cause the one or more data processing to perform an electronic method comprising the functions
as further discussed below. For example, Pandora, in order to operate its Accused Instrumentality
platform, began deploying F5 systems in 2007 with pilot test — with two pairs running a few years
later. Later, a number of F5 BIG-IP systems and F5 VIPRION devices were used, creating load
balancing pools of up to 100 or more application server nodes, for providing services to its 62

million or more wusers. (https://www.youtube.com/watch?v=kuDOTXHbHGY &t=4s and

https://www.f5.com/case-studies/pandora-scales-to-serve-tens-of-millions-of-internet-radio-

users-with-f5-solution).
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PANDORA | Help m

Emailus | f

Home :» How to use Pandora » What is Pandora?

What is Pandora?

Pandora is free personalized internet radio. Simply enter a favorite artist, track, comedian or genre, and Pandora will
create a personalized station that plays their music and more like it. Rate songs by giving thumbs-up and thumbs-down
feedback and add variety to further refine your stations, discover new music and help Pandora play enly music you love.

Pandora is powered by the most comprehensive analysis of music ever undertaken, the Music Genome Project: a project
started over ten years ago to capture the complex musical DNA of songs using a large team of highly-trained musicians.

Pandora is always free, with the option to pay for additional features (Pandora One).

(E.g., https://web.archive.org/web/20150908091354/https://help.pandora.com/customer/portal

/articles/182180-what-is-pandora-).

46. The Accused Instrumentality comprises a user database comprising one or more
user attributes stored in such database. Such user database is stored in memory available through
the Accused Instrumentality’s servers, for example as discussed below. Some examples of such
user attributes stored in such user database on the Accused Instrumentality are “favorited” kinds
of content and “thumbs-up” and “thumbs-down” ratings that may be indicated by a user stored
within such user database. Further examples of such user attributes stored in such user database on
the Accused Instrumentality are user profile pictures, a user name, and attributes relating to a
number and identity of reviews or “Thumbs,” playlists, others users “followed” by that user, and
other users “following” that user, for example as shown for example below. The Accused
Instrumentality electronically retrieves a plurality of electronic media submissions from an
electronic media submissions database stored in a non-transitory medium (e.g., memory), using an

electronic content filter necessarily located on and associated with one or more data processing
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apparatus in order to manage content. As can be seen below, such electronic content filter, as is
used by Pandora, is based at least in part on at least one of the one or more user attributes (e.g.,
based on users that a particular user “follows” and/or based on other users that “follow” a particular
user, which in turn affects which electronic media submissions appear on a given user’s “feed”).
The Accused Instrumentality electronically retrieves, from storage in an electronic media
submissions database on a non-transitory medium, a plurality of electronic media submissions
from an electronic media submissions database using this electronic content filter located on the
one or more data processing apparatus, with examples of such retrieved electronic media
submissions, and forming multimedia content shown below. Such function-specific subsystems
may be contained within the function-specific servers and associated non-transitory memory, from

among communicatively connected Pandora servers, for example as discussed below.

PANDORA | Help

Home > How to use Pandora » What is Pandora?

What is Pandora?

Pandora is free personalized internet radio. Simply enter a favorite artist, track, comedian or genre, and Pandora will
create a personalized station that plays their music and more like it. Rate songs by giving thumbs-up and thumbs-down
feedback and add variety to further refine your stations, discover new music and help Pandora play only music you love.

Pandora is powered by the most comprehensive analysis of music ever undertaken, the Music Genome Project: a project
started over ten years ago to capture the complex musical DNA of songs using a large team of highly-trained musicians.

Pandora is always free, with the option to pay for additional features (Pandora One).

(E.g., https://web.archive.org/web/20150908091354/https://help.pandora.com/customer/portal/

articles/182180-what-is-pandora-).
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(E.g., https://www.youtube.com/watch?v=niTqJF6PHEM).
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PANDORA
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< Shuffle
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About Moxy Fruvous

Similar Artists
Date They Might Be nts

GENRE

STATIONS /

(E.g., http://www.pandora.com/station/play/2698880156758087533 (retrieved ca. 2016)).
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Share this track
To your Pandora profile§and your followers® music feeds

Share: () Station @ Track

Ny VIS Sahara
by Moxy Fruvous

-ﬂ on You Will Go To The Moon

Also share on (signin) [ (signin)

B3 Email instead Share

(E.g., http://www.pandora.com/station/play/2698880156758087533 (retrieved ca. 2016)).
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(E.g., https://www.youtube.com/watch?v=_{Z1CMW2Li0&t=55s).
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(E.g., https://www.youtube.com/watch?v=_{Z1CMW2Li0&t=55s).

47. The Accused Instrumentality’s servers enable electronic media submissions, which
include songs and accompanying metadata, to be provided to the Accused Instrumentality via a
submissions electronic interface configured to receive such electronic media submissions (e.g.,
songs and accompanying metadata) from a plurality of submitters (e.g., Pandora users with
accompanying created accounts) over a public network (e.g., the Internet), and for such electronic
media submissions to be stored in said electronic media submissions database. Examples of such
submissions electronic interface used on the Accused Instrumentality for this purpose are shown

below.
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PANDORA | Help [ engusn | - |

How do | submit my music or comedy to Pandora?
After you sign in with your Pandora listener account, all it takes is a few simple steps to send us your tracks:

1. Provide us with your basic contact information
2. Give us details about your submission including your name, release information and link to your track

3. Ensure that you have legal rights to your work and it is available on iTunes (US only), Amazon.com/MP3, CD Baby
or Bandcamp

4. Verify your account

Where is the submission form located on Pandora?
You can go directly to submit.pandora.com or the Submit Your Music link in the footer of the web page.

What is different about the new submissions process?
The new system is simple and digital. With the new submissions process, you no longer need a CD available on amazon

and UPC for your music or comedy. In a few clicks. your work is sent directly to our Curation team for review. Approved
Fubmissions are purchased and ingested from a digital music source. I

What do | need to submit my ic or dy to Pandora?

Here's what you need to have in hand to successfully submit to Pandora:

. Pandora listener account

. Contact information

. Artist/band name

. Name and type of release (Album, EP, or Single)

. Valid link to one of your tracks on iTunes (US only), Amazon.com/MP3, CD Baby or Bandcamp from the release
you are currently submitting

OB W -

(E.g., https://web.archive.org/web/20170106192724/http://help.pandora.com/customer/portal

/articles/24802-information-for-artists-submitting-to-pandora).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqteA).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqgteA).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqgteA).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqteA).

48. The electronic media submissions database of the Accused Instrumentality used by
Pandora which stores the submissions (e.g., songs submitted by various Pandora users) further
stores data identifying the submitter and data indicating content for each electronic media
submission. Examples showing such data identifying the submitter and data indicating content
associated and stored with a variety of submissions (e.g., songs) which are stored in the electronic

media submissions database are shown below.
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PANDORA | Help [ enon |~ |

How do | submit my music or comedy to Pandora?

,ﬂer you s|gn Tn with your Pandora llstener accountlall it takes is a few simple steps to send us your tracks:
1. Provide us with your basic contact information
2. Give us details about your submission includin@our namelelease information and link to your track I
3. Ensure that you have legal rights to your work and it is available on iTunes (US only), Amazon.com/MP3, CD Baby

or Bandcamp
4. Verify your account

Where is the submission form located on Pandora?
You can go directly to submit.pandora.com or the Submit Your Music link in the footer of the web page.

What is different about the new submissions process?

The new system is simple and digital. With the new submissions process, you no longer need a CD available on amazon
and UPC for your music or comedy. In a few clicks, your work is sent directly to our Curation team for review. Approved
submissions are purchased and ingested from a digital music source.

What do | need to submit my music or comedy to Pandora?
Here's what you need to have in hand to successfully submit to Pandora:

Pandora listener account

Artist/band name
Name and type of release (Album, EP, or Single)

Valid link to one of your tracks on iTunes (US only), Amazon.com/MP3, CD Baby or Bandcamp from the release
you are currently submitting

O 8 O N =

(E.g., https://web.archive.org/web/20170106192724/http://help.pandora.com/customer/portal

/articles/24802-information-for-artists-submitting-to-pandora).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqteA).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqteA).
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(E.g., https://www.youtube.com/watch?v=fvnyoRIqteA).

49.  The Accused Instrumentality electronically generates multimedia files from the
retrieved electronic media submissions in accordance with a selected digital format (e.g., a digital
format compatible with a selected digital format compatible with the particular computer, browser,
or application of a particular user), wherein the identification of the submitter is maintained with
each retrieved submission within the multimedia file. For example, below are examples of such
multimedia files being displayed within a user’s browser, on user devices (e.g., computers or
mobile devices incorporating browsers or the Pandora application), in association with the
identification of the submitter for each retrieved submission within the multimedia file and its
associated multimedia content (e.g., content associated with songs or other audio content), for

example as shown below.
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(E.g., https://www.youtube.com/watch?v=_fZ1CMW2Li0&t=55s).

50.  The Accused Instrumentality electronically transmits the multimedia file to a
plurality of publicly available webservers, in order to ensure rapid delivery to any of various users
from among a geographically-distributed userbase, to be electronically available for viewing on
one or more user devices of such userbase over a public network (e.g., the Internet) via a web-
browser. Examples of viewing of such multimedia files and their associated multimedia content
on user devices via a public network via a web-browser is shown below. Such function-specific
subsystems may be contained within the function-specific servers, from amongst communicatively
connected Pandora servers, a plurality of which are publicly accessible and used to host content to

the public, for example as discussed below.
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(E.g., https://www.youtube.com/watch?v=_{Z1CMW2Li0&t=55s).

51. The Accused Instrumentality provides (e.g., via its website’s and app’s user

interface) a web-based graphical user interface that enables a user to electronically transmit data
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(e.g. data indicative of the selection of a “thumbs up” or “thumbs down” icon) indicating a vote or
rating for an electronically available multimedia content or an electronic submission (e.g. a song
or audio item) within a respective electronically available multimedia content. As can be seen
below, the Accused Instrumentality’s web-based graphical user interface enables selection of such
a “thumbs up” or “thumbs down” icon to indicate a vote or rating for electronically available
multimedia content or an electronic media submission within a respective electronically available
multimedia content, and this data is transmitted to the Accused Instrumentality such that a total
number of such selections is tracked and associated with the multimedia content and/or

submission.
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(E.g., https://www.youtube.com/watch?v=_fZ1CMW2Li0&t=55s).
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(E.g., https://www.youtube.com/watch?v=niTqJF6PHEM).

52.  Plaintiff has been damaged as a result of Defendant’s infringing conduct.
Defendant is thus liable to Plaintiff for damages in an amount that adequately compensates
Plaintiff for such Defendant’s infringement of the ‘665 Patent, i.e., in an amount that by law cannot
be less than would constitute a reasonable royalty for the use of the patented technology, together
with interest and costs as fixed by this Court under 35 U.S.C. § 284.

53. To the extent marking is required, VCA has complied with all marking
requirements.

V. JURY DEMAND

Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure, requests a trial by jury of

any issues so triable by right.
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VI. PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that the Court find in its favor and against

Defendant, and that the Court grant Plaintiff the following relief:

a.

Judgment that one or more claims of United States Patent No. 9,501,480 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

Judgment that one or more claims of United States Patent No. 9,477,665 have been
infringed, either literally and/or under the doctrine of equivalents, by Defendant;

Judgment that Defendant account for and pay to Plaintiff all damages to and costs
incurred by Plaintiff because of Defendant’s infringing activities and other conduct
complained of herein, and an accounting of all infringements and damages not
presented at trial;

That Plaintiff be granted pre-judgment and post-judgment interest on the damages
caused by Defendant’s infringing activities and other conduct complained of
herein; and

That Plaintiff be granted such other and further relief as the Court may deem just
and proper under the circumstances.

April 28, 2023 Respectfully Submitted,

/s/Steven G. Kalberg

David R. Bennett (IL Bar No.: 6244214)
Steven G. Kalberg (IL Bar No.: 6336131)
PO Box 14184

Chicago, Illinois 60614-0184

Telephone: (312) 291-1667
dbennett@directionip.com

Telephone: (847) 508-1294
skalberg@directionip.com

Attorneys for Plaintiff Virtual Creative Artists
LLC
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