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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PENNSYLVANIA INSERT CORPORATION ,
Plaintiff,
V.

BOWCO INDUSTRIES, INC.

N N N N N N N N N N

Defendant.

COMPLAINT - CIVIL ACTION

THE PARTIES

1. Plaintiff Pennsylvania Insert Corporation (‘“Pennsylvania Insert”) is a
corporation organized and existing under the laws of the State of Pennsylvania
with its principal place of business at 31 E. Bridge Street, P.O. Box 199, Spring

City, Pennsylvania, 19475.
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2. Defendant Bowco Industries, Inc. (“Bowco”) is an Oregon corporation with
its principal place of business at 5486 SE International Way, Portland, Oregon
97222.

JURISDICTION AND VENUE

3. This 1s a complaint for a declaratory judgment under 28 U.S.C. §§ 2201(a).
4. Subject matter jurisdiction arises under 28 U.S.C. § 1331, as the matter in
controversy arises under the laws of the United States.

5. Venue in this judicial district is proper under 28 U.S.C. § 1391(b)and (c) , as
a substantial part of the property that is the subject of the action is situated in this
district and the defendant is a corporation subject to personal jurisdiction in
Pennsylvania.

6. Pennsylvania Insert brings this action under Title 28, United States Code, for
a declaratory judgment that it is not infringing U.S. Patent 6,668,049, owned by
Bowco.

7. An actual controversy exists between the parties, resulting from the totality
of the acts alleged below.

COUNT I -DECLARATORY JUDGMENT

8. Pennsylvania Insert is in the business of manufacturing and selling concrete
mold inserts.

0. Boweco is the owner by assignment of U.S. Patent 6,668,049 entitled “Hook
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Facility for Concrete Structure”. A copy of the patent is attached hereto as Exhibit
A.

10.  Bowco, through its attorney, has explicitly threatened to sue Pennsylvania
Insert for infringement of U.S. Patent 6,668,049 for selling mold inserts for
molding a pulling iron onto a concrete structure.

11. Inresponse to the first such threat, Pennsylvania Insert changed the design
of the mold insert, and has delivered a sample of the current design to Bowco’s
attorney.

12.  Boweco’s attorney has since sent a letter to Pennsylvania Insert explicitly
threatening to sue for infringement of U.S. Patent 6,668,049 by selling the current
design of insert.

13.  Bowco’s threats of action, and Pennsylvania Insert’s continued sales of its
current design of mold insert, creates a definite and concrete case and controversy
between the parties that can be resolved by specific relief in the form of a decree
that the current design of mold insert sold by Pennsylvania Insert does not infringe

U.S. Patent 6,668,049.

PRAYER FOR RELIEF

WHEREFORE, Pennsylvania Insert requests that this Court enter a

declaratory judgment, pursuant to 28 U.S.C. 2201 in Pennsylvania Insert’ favor
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and against Bowco that the pulling iron mold insert currently being sold by
Pennsylvania Insert does not infringe U.S. Patent 6,668,049, and:

Awarding to Pennsylvania Insert its reasonable attorneys’ fees and the costs
and disbursements of this action; and

Granting to Pennsylvania Insert such other and further relief as this Court

may deem just and proper.

Respectfully submitted,

Pennsylvania Insert Inc.

By: /s/John J. Marshall
JOHN J. MARSHALL
Drinker Biddle & Reath LLP
1000 Westlakes Drive, Suite 300
Berwyn, PA 19312
Tele: (610) 993-2274
Fax: (610) 993-8585
email: john.marshall@dbr.com
PA 30,574
Signature Verification No.

August 16, 2005

PHIP\448306\1 -4 -



NS

Case 2:05-cv-04378-HB Document 1 Filed 08/17/05 Page 5 of 11

- EXHIBIT A




Case 2:05-cv-04378-HB Document 1 Filed 08/17/05 Page 6 of 11

VR0 0O

US 6,688,049 B2

az United States Patent (10) Patent No.:

Sanftleben et al.

45) Date of Patent: Feb. 10, 2004

(549) HOOK FACILITY FOR CONCRETE 4,443,980 A * 4/1984 Pennypacker .............. 52/125.4
STRUCTURE 4,807,843 A * 241989 Courtois et al. ... 249/61
4,947,613 A * 81990 Fricker ........... . 521704
(75} Inventors: Jeff Sanftleben, Canby, OR (US); gaggg’igg ﬁ * gﬁggé gorffiﬁﬂ - ", 22/‘1‘3291
i ,600, * avin ... g
Doug Bowen, Tualatin, OR (US) S102607 A * 82000 Kintchor Ao
(73) Assignee: Boweo Industries Inc., Portland, OR 6,460,824 B1 * 10/2002 Lanclot, HI et al. .......... 249/91
(Us) FOREIGN PATENT DOCUMENTS
(*) Notice:  Subject to any disclaimer, the term of this SE 157453+ 1/1957 . e §2/125
patent is extended or adjusted vader 35 ~ WO WO 02044495 AL * 62002 ............. E04C/5/12
U.S.C. 154(b) by 73 days. . OTHER PUBLICATIONS
(21) Appl. No.: 10/066,522 Product literature or advertisement, “Pulling Iron Pockets,”
(22) Filed: Jan. 31. 2002 Pennsylvania Insert Corporation.
: Jan. 31,
(65) Prior Publication Data * cited by examiner
US 2003/0140575 A1 Jul. 31, 2003 Primary Examiner—Brian E. Glessner
1) mt.cl? E02D 35/00 (74) Awtorney, Agent, or Firm--RBenuet K. Langlotz
(52) US.CL ........... 52/1254; 52/124.2; 52/125.5; 57 ABSTRACT
S2/70% 294/89 A pulling iron facility for encapsulation in a concrete
(58) Field of Sear‘g:qzszpq 31254512?525429’8127501, structure has an elongated steength member with an inter-
- T 704' ’;:06 7037 2’94/89, mediate portion forming an upwardly extending loop. The
* ’ > strength member has opposed end portions extending later-
(56) References Cited ally away from the loop. A sleeve at least in part encapsu-

U.S. PATENT DOCUMENTS

lates the strength remember, and includes = planar flange
below at least a portion of the loop and defining an enclosed
loop aperture. The slecve includes a mumber of protrusions

1,244.034 A * 10/1917 CUMDUDES wooorvooononn. 2706 -
3,916,500 A * 11/1975 Miller ........ 527242 - Spaced apart from the flange.

4304431 A * 1271981 Walslon ......., .. 394/39

4,325,533 A * 4/1982 Tiletschke et al. ......... 249/188 19 Claims, 3 Drawing Sheets
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HOOK FACILITY FOR CONCRETE
STRUCTURE

FIELD OF THE INVENTION

The 1mvention relates to facilities cast inte concrele
structures, and more particularly to pulling irons or hooks
for such structures.

BACKGROUND AND SUMMARY OF THE
INVENTION

Lifting hooks or pulling iroms are facilities embedded in
concrete structures. They are engaged by devices that
require a solid mount to generate tension. Such devices may
include iensioners used to pull wires and cables, or lifting
apparatus such as the hook of a crane’s cable used to support
a structure for installation. One such structure is a concrete
utility vaali, which is an open-topped box that is placed in
an excavation, and which has aperlures in the side walls to
recefve utility lincs, Scveral pulling irons are normallty
embedded in the interior wall surfaces, so that wire pulling
devices may be used to pull utility lines.

To facilitate construction, especially casting of the
structures, the pulling irons are recessed within the volume
of the wall, and do not protrude beyond the plane of the wall.
The hooks are kept accessible by the use of pocket elements
that are essentially bowls whose rims are positioned at the
wall surface where the hook is to be accessed. The hook is
an articulated bar, such as of rigid cable, with an inverted
V-shaped loop portion that has a vertex extending into the
bowl’s cavity, and with legs of the V and laterally extending
end portions cmbedded in the concrete, attached to reinfore-
ing bars within the structure.

While functional, this configuration has several disadvan-
iages. The bar’s loop extends through a slot in the bowl.
Prior to the structure being cast, the bar must be held in the
desired position, and the bowl must be maintained with its
rim against the swrface of the form that will define the
resulting wall surface. To prevent the bowl from pivoting
and becoming misaligned during pouring of the concrete,
the bowl and bar must be secured to each other. In existing
designs, this is typicafly achieved by strapping the two
elements together with duct tape, a time consuming and
imprecise process. Moreover, even if the two are secured io
each other to prevent concrete incursion into the bowl cavity,
some angular misalignment may still result cven when the
bowid is flush to the form surface. This can occur when the
bar ends are displaced, causing the bar loop to be closer of
farther from the wall than is desired.

The emboediment disclosed herein overcomes these dis-
advantages by providing a pulling iron facility for encapsu-
lation in a concrete structure. The facility has an elongated
strength member with an intermediate portion forming an
upwardly extending loop. The strength member has opposed
end portions extending laterally away from the loop. A
sleeve at least in part encapsulates the strength member, and
inchides a planar flange below at least a portion of the loop
and defining an enclosed loop aperture. The slecve includes
a number of protrusions spaced apart from the flange.

BRIEF DESCRIPTION OF THE DRAWINGS

FI1G. 1 is a plan view of a pulling iron ¢lement according
to a preferred embodiment of the invention.

FIG. 2 is a scctional side view of a pulling iron facility
taken aleng line 2—2 of FIG. 1.

FIG. 3 is a perspective view of the facility as installed in
a structure, according to the preferred embodiment.

DETAILED DESCRIPTION OF A PREFERRED
EMBODIMENT

FIG. 1 illustrates a pulling iron bar 10. The iron includes
an articulated single length of rigid steel cable 12. The cable
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has an iniermediaic portion 14 with the shape of an inverted
V, with straight, co-linear end portions 16, 20 exiending
laterally from the lower spread ends of the V. The end
portions are oriented horizomtally as illustrated, and as
1ostalled- in a typical application. Each end portion termi-
nates ai a free end covered with a safety cap 22.

The intermed:ate portion has an upper portion 24 and a
lower portion 26. The upper portion includes the vertex 30
of the V, and the lower pertion includes ihe lower halves of
the legs of the V. The entire upper portion and upper parts
of the lower portion ar¢ overmolded or encapsulated by a
sleeve element 32. The sleeve is a rigid plastic body that
includes a flat rectangular horizontal flange 34 that spans
between mid points of the opposite legs of the V, essentialy
defining the boundary between the upper portion 24 and
lower portion 26 of the intermediate portion 14. Together,
the upper portion legs 24 and the flange 34 define an
enclosed triangular aperture or loop 36.

The sleeve includes several protrusions 40, 41 that pro-
irude laterally from the sleeve al locations just above the
upper surface 42 of the flange. The protrusions occupy a
commeon plane, and have lower edges spaced apart from the
upper flange suiface 42 by a gap 44. Side protrusions 44
extend from the faces of the sleeve in opposite directivns
perpendicular fo the plane of the bar in opposed pairs, while
end protrusions 41 extend from the sleeve in directions
parallel to the end portions of the bar. A pair of laich
elements 46 extends above the flange serface 42 at inter-
mediate portions. The latch elements are elongated ridges
that extend parily across the width of the flange, and have
protrusions 50 at each end at the same spacing from the
flange, and in line with the side protrusions 4{.

In the preferred embodiment, the bar has an end-to-end
length of 27", and 2 beight from the line of the end portions
to the vertex of 9", The flange is 8" long, 1%" wide, and 4"
thick. The slecve is 14" thick at the upper portion 24, and
the vertex extends 4% inches upper surface of the flange.
The protrusions each protrude Yis" from their respective
surfaces, so that the tip-to-tip dimension of each pair of side
protrusions 40 or protrusions 50 is 1%". The cable is %"
diameter 7-strand steel cable that resists appreciable bending
under moderate loads.

FIG. 2 shows the bar 10 as installed for casting in a
concrete wall of a structure. A plastic pocket or bowl 52
defines a cavily 54, and has 4 planar im 56, A removable [lat
lid 60 mates with the bowl’s rim 1o enclose the cavity. The
bowl has a flat lower surface panel 62 that defines a
rectangular stot 64. The slot is 14" wide and 6%4" long. The
slot width is the same as the width of the sleeve upper
portion for a snug fit, and is thus narrower than the span of
the protrusions 40 aad 50, so that the protrusions serve as
latches 1o resist exfraction or angular displacement of the
bar. The length of the slot is sized simitarly, so that it is
smaller than the span between the tips of the end protrusions
41. A compressible closed cell [vam gasket 65 is adhered to
the exterior surface of the lower surface panel 62, to entirely
surround the aperture 64. This prevents concrete from seep-
ing into the cavity during casting. The wall thickness of the
bowl at the lower panel is 34", including the thickness of the
compressed gasket, which is the same as the gap between the
protrusions and the flange upper surface. This tight fit
prevenis the bar from shifting with respect to the bowl.

The bar and bowl are latched together, and installed as
shown before casting a concrete wall of the structure.
Opposed wall form panels 66 define what will be the wall
surfaces. The lid and rim test flush against the interior
surface of panel 66. A set of vertical reinforcing bars 72 is
positioned between the forms, and a cross bar 74 is wired to
span belween a pair of vertical bars. The bar end portions 16
and 20 are wired to the cross bar. Thus suspended, the lid
rests flat against the form surface 66,
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FIG. 3 shows a concrete wall portion 76 of a structure 80,
with the bar 10 and bowl 52 installed, The lid 60 has been
removed for reuse, and the bowl rim 36 is exposed, sur-
rounding the cavity. A hook-terminated pulling {ackle 82 is
shown attached 1o the bar. While the disclosure is made in
terms of a preferred embodiment, the ievention is not
intended to be so limited.

‘What is claimed is:

1. A pulling iron facility for encapsulation in a concrete
structure comprising:

an elongated strength member with an intermediate por-

tion defining an upwardly exteeding loop;

the strength member having opposed end portions sxtend-
ing laterally away from the loop;

a sleeve at least in part encapsulating the strength mem-
ber;

the sleeve including a plapar flange below at least a
portion of the loop and defining an enclesed loop
aperture;

the steeve including a plurality of proirusions spaced apari
from the flange; and

the flange having an upper face facing the loop, and
wherein the protrusions arc localed proximate to and
spaced above the face.

2. The facility of claim 1 wherein the strength member is
a rigid steel cable.

3. The facility of claim I wherein the strength member has
an inverted V-shape having a vertex and two leg ends, with
lateral exlensions from the leg ends ol the V.

4. The factlity of claim 1 wherein the sleeve s a rigad
plastic molding.

5. The facility of claim 1 wherein the flange is a planar
oblang plate.

6. The facility of claim 1 wherein the protrusions extend
laterally from the sleeve.

7. The facility of claim 1 wherein the protrusions occupy
& common plane parallel to the flange.

8. The facility of claim 1 including an intermediaie latch
element connected to an intermediate portion of the flange
and having opposed protrusions spaced apart from the
flange.

9. The facitity of claim 1 including a pocket element
having a bowl shape defining a cavity, with a rim defining
a rim plane, and a sidewall defining an elongated aperture
having opposed elongated parallel side edges spaced apart
by a selected width less than the width of the flange.

10. The facility of claim 9 wherein the selected width is
Icss than a distance defined along line perpendicular to the
aperture side edges between a pair of opposed protrusions on
the sleeve.

11. The facility of claim 9 wherein the selected width is
sized to receive a portion of the sleeve, such that the loop
resides in the cavity.

12. The facility of claim 9 including a planar lid sized 1o
mate with the rim to enclose the cavity.

13. A lifting facility for encapsulation in a concrete wall
comprising:

a bowl element defining a cavity and having a rim

occupying a rim plane;

the bowl having a side wall defining an elongated bowl

aperture;

an elongated strength member having a loop portion

extending through the bowl aperture {0 occupy the
cavily;
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the strength member having end portions extending exter-
nally of the bowl;

the strength member including an overmolded sleeve
element;

the sleeve element having a plurality of latch elements

engaging the bowl; and

wherein an edge portion of the bowl at the bowl aperiure

is captured between a flange and a latch element.

14. The facility of claim 13 including a conmcrete wall
sinteture encapsulating at least a portion of the facility, the
structure having a surface co planar with the rim plane, the
bowl cavily being free of concrete such that the loop portion
is accessible.

15. The facility of claim 13 wherein the strength member
includes an overmolded sleeve element having a flange
obstructing the bow] aperture and encompassing the strength
element at two locations to define a loop aperture.

16. The facility of claim 13 wherein the end portions of
the strength member are imbedded in the concrete.

17. A lifting facility for encapsulation in a concrete wall
comprising

a bowl element defining a cavily and having a rim

occupylng a rim plane;

the bowl having a side wall defining an ¢longated bowl

aperlure;

an clongated strength member having a loop portion

extending through the bowl aperture te occupy the
cavity;

the strength member having end portions extending exter-

nally of the bowl;

the strength member including an overmolded sleeve

clement;

the sleeve element having a plurality of latch elements

engaging the bowl; and

wherein the latch clements are arranged in a pair each

-having protruding ends protruding in opposite
directions, the ends spaced apart from each other by a
selected span greater than a corresponding width of the
bowl aperture.

18. A pulling iron facility for encapsulation in 2 concrete
structire comprising:

an elongated strength member with an intermediate por-

tion defining an upwardly extending loop;

the strength member having opposed end portions extend-

ing laterally away from the loop;

a sleeve at least in part encapsulating the strength mem-

ber;

the sleeve including a planar flange below at least a

portien of the loop and defining an enclosed loop
aperture;

the sleeve including a plurality of protrusions spaced apart

from the flange; and

the protrusions occupying a common plane parallel to the

" flange.

19. The facility of claim 18 including an intermediate
latch element conuected to ar intermediate portion of the
flange and having opposed protrusions spaced apart from the
flange.




