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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

BALL METAL BEVERAGE CONTAINER
CORP,,

Plaintiff and Counterclaim Defendant,
V.

CROWN PACKAGING TECHNOLOGY,
INC., AND CROWN CORK & SEAL USA,
INC,,

Defendants and Counterclaim Plaintiffs,
V.
REXAM BEVERAGE CAN COMPANY,

Counterclaim Defendant.

Civil Action No. 3:12-cv-0033 (WHR)

District Judge Walter Herbert Rice

CROWN PACKAGING TECHNOLOGY, INC. AND
CROWN CORK & SEAL USA, INC.’S NOTICE OF APPEAL

James H. Greer

David Carr Greer

BIESER, GREER & LANDIS, LLP
6 North Main Street, Suite 400
Dayton, Ohio 45202

(937) 223-3277

Leif R. Sigmond Jr. (pro hac vice)
BAKER & HOSTETLER LLP
One North Wacker Dr.

Suite 4500

Chicago, IL 60606

(312) 416-6200

Daniel J. Goettle

Jeffrey W. Lesovitz

Phillip D. Wolfe

BAKER & HOSTETLER LLP
1735 Market Street, 33rd Floor
Philadelphia, PA 19103

(215) 568-3100

Attorneys for Crown Packaging Technology,
Inc., and Crown Cork & Seal USA, Inc.
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Pursuant to Rules 3 and 4 of the Federal Rules of Appellate Procedure, Rule 3 of the
United States Court of Appeals for the Federal Circuit, and 28 U.S.C. §§ 1291 & 1292(¢)(2),
notice is hereby given that Defendants and Counterclaim Plaintiffs Crown Packaging
Technology, Inc. and Crown Cork & Seal USA, Inc. (collectively, “Crown”) appeal to the
United States Court of Appeals for the Federal Circuit from, to the extent adverse to Crown, the
decision issued by this Court on August 3, 2023 (Doc. No. 224), the judgment entered therefrom,
and any and all other orders, rulings, findings, and/or conclusions adverse to Crown. The issues
on appeal include, but may not be limited to, the Court’s decision sustaining Ball Metal
Beverage Container Corp. and Rexam Beverage Can Company’s Renewed Motion for Summary
Judgment on Indefiniteness (Doc. No. 196).

The remedy sought on appeal is reversal of the issues decided adversely to Crown,
including, but not limited to, the Court’s decision that the asserted claims are invalid for being
indefinite. Mentor Graphics Corp. v. EVE-USA, Inc., 851 F.3d 1275, 1294 (Fed. Cir. 2017)
(“We reverse the grant of summary judgment of indefiniteness.”).

Provided with this Notice of Appeal is the $505.00 fee required for docketing and filing

the appeal.

4866-8491-6341.1



Case: 3:12-cv-00033-WHR Doc #: 226 Filed: 08/04/23 Page: 3 of 4 PAGEID #: 11536

Respectfully submitted,

Dated: August 4, 2023 /s/ James H. Greer
David C. Greer, Trial Attorney
1. Atty. Reg. No: 0009090
James H. Greer, Trial Attorney
Atty. Reg. No: 0046555
BIESER, GREER & LANDIS, LLP
6 North Main Street, Suite 400
Dayton, Ohio 45402
Tel: (937) 223-3277
Email: dcg@biesergreer.com;
jhg@biesergreer.com
Fax: (937) 223-6339

Leif R. Sigmond Jr. (pro hac vice)
Isigmond@bakerlaw.com

Baker & Hostetler LLP

One North Wacker Dr.

Suite 4500

Chicago, IL 60606

(312) 416-6200

Daniel J. Goettle (pro hac vice)
dgoettle@bakerlaw.com

Jeffrey W. Lesovitz (pro hac vice)
jlesovitz@bakerlaw.com

Phillip D. Wolfe (pro hac vice)
pwolfe@bakerlaw.com

Baker & Hostetler LLP

1735 Market Street, 33™ Floor
Philadelphia, PA 19103

(215) 568-3100

Attorneys for Crown Packaging
Technology, Inc. and Crown Cork & Seal
USA, Inc.
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CERTIFICATE OF SERVICE

I certify that on August 4, 2022, I electronically filed the foregoing with the Clerk of
Court using the CM/ECF system, which shall send notification of such filing to the below-listed

counsel.

John D. Luken, Trial Attorney (0013326)
Joshua A. Lorentz (0074136)
Brian S. Sullivan (0040219)
Nicole S. Nan (0089653)

Oleg Khariton (0091260)
Dinsmore & Shohl, LLP

255 East Fifth Street, Suite 1900
Cincinnati, Ohio 45202

Phone: (513) 977-8200
john.luken@dinsmore.com
joshua.lorentz@dinsmore.com
brian.sullivan@dinsmore.com
nicole.nan@dinsmore.com
oleg.khariton@dinsmore.com

Attorneys for Ball Metal Beverage Container Corp.
and Rexam Beverage Can Company

BIESER, GREER & LANDIS LLP

By:  /s/James H. Greer
James H. Greer

4866-8491-6341.1



