
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
____________________________ 
      : 
YYZ, LLC,    : 
      : 
  Plaintiff,   : 
      :  Civil Action NO. ___________________ 
 v.     : 
      : 
MetaStorm, Inc. and   : 
      : 
OpenText Corporation,   : 
      : 
  Defendants.  : 
____________________________: 
 
 
 

COMPLAINT FOR PATENT INFRINGEMENT 
 
 

Plaintiff YYZ, LLC (“YYZ”) files this Complaint for damages and injunctive relief 

against MetaStorm, Inc. and OpenText Corporation, and in support of its Complaint, 

YYZ alleges as follows: 

THE PARTIES 
 

1. YYZ is a corporation duly organized and existing under the laws of the 

Commonwealth of Pennsylvania, having its principal place of business in Glen Mills, PA. 

2. MetaStorm, Inc. (“MetaStorm”) is a Maryland corporation, and its principal 

place of business is located at 500 East Pratt Street, Suite 1250, Baltimore, Maryland 

21202. 

3.   OpenText Corporation (“OpenText”) is a Canadian corporation, and its 

principal place of business is located at 275 Frank Tompa Drive, Waterloo, ON 

N2L 0A1, Canada. 
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4. OpenText has recently acquired MetaStorm.  

JURISDICTION 
 

 5.  This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§1331 and 

1338(a) because this action arises under the patent laws of the United States, including 35 

U.S.C. § 271 et seq.  

 6.  This Court has personal jurisdiction over the Defendants in that they have 

committed acts within Pennsylvania and this judicial district giving rise to this action and 

the Defendants have established minimum contacts with the forum such that the exercise 

of jurisdiction over the Defendants does not offend traditional notions of fair play and 

substantial justice. 

VENUE 
 

 7.  The Defendants have committed acts within this judicial district giving rise to 

this action and do business in this district, including advertising and/or providing services 

to their respective customers in this district.  OpenText has a local office at 4651 West 

Chester Pike, Newtown Square, PA 19073. 

 8. Venue is proper in this district pursuant to 28 U.S.C. §§1391(b), 1391(c) and 

1400(b). 

INFRINGEMENT OF U.S. PATENT NO. 7,062,749 
 

 9.  On June 13, 2006, United States Patent No. 7,062,749 (the “‘749 Patent”) 

was duly and legally issued for an invention entitled “Measuring, Monitoring and 

Tracking Enterprise Communications and Processes.” A true and correct copy of the ‘749 

Patent is attached hereto as Exhibit A.  

 10. YYZ is the true and record owner of the ‘749 Patent. 
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 11.  Defendants have infringed and continue to infringe the ‘749 Patent, either 

directly or by contributory infringement or inducement of others to infringe. The 

infringing acts include, but are not limited to, the making, use, sale, importation, and/or 

offer for sale of products and/or services related to measuring, monitoring and tracking 

enterprise communications and processes.  MetaStorm, for example, makes and sells its 

MetaStorm Business Process Monitoring (“BPM”) software product, known as 

MetaStorm BPM, which includes components and/or processes that infringe the ‘749 

patent.  OpenText, for example, makes and sells its OpenText Enterprise Content 

Management (“ECM”) software product, known as OpenText ECM Suite 2010, which 

includes components and/or processes that infringe the ‘749 patent. 

 12.  Both Defendants were notified of YYZ's provisional rights in 2005.  The 

claims were not substantially amended following that notice.   

 13. Defendants are liable for infringement of the ‘749 Patent pursuant to 35 

U.S.C. § 271 and 35 U.S.C. § 154. 

 14.  Defendants’ acts of infringement have caused damage to YYZ, and YYZ is 

entitled to recover from Defendants any damages sustained by YYZ as a result of their 

wrongful acts in an amount subject to proof at trial. 

 15. Defendants’ infringement of YYZ’s exclusive rights under the ‘749 Patent 

will continue to damage YYZ’s business, causing irreparable harm, for which there is no 

adequate remedy at law, unless they are enjoined by this Court. 

 16.  Upon information and belief, Defendants’ infringement of the ‘749 Patent is 

willful and deliberate, entitling YYZ to increased damages under 35 U.S.C. § 284 and to 

attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 
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INFRINGEMENT OF U.S. PATENT NO. 7,603,674 
 

 17.  On October 13, 2009, United States Patent No. 7,603,674 (the “‘674 Patent”) 

was duly and legally issued for an invention entitled “Apparatus and Systems for 

Measuring, Monitoring, Tracking and Simulating Enterprise Communications and 

Processes.” A true and correct copy of the ‘674 Patent is attached hereto as Exhibit B.  

 18. YYZ is the true and record owner of the ‘674 Patent. 

 19.  Defendant has infringed and continues to infringe the ‘674 Patent, either 

directly or by contributory infringement or inducement of others to infringe. The 

infringing acts include, but are not limited to, the manufacture, use, sale, importation, 

and/or offer for sale of products and/or services related to apparatus and systems for 

measuring, monitoring, tracking and simulating enterprise communications and 

processes.  MetaStorm, for example, makes and sells its MetaStorm Business Process 

Monitoring (“BPM”) software product, known as MetaStorm BPM, which includes 

components and/or processes that infringe the ‘674 patent.  OpenText, for example, 

makes and sells its OpenText Enterprise Content Management (“ECM”) software 

product, known as OpenText ECM Suite 2010, which includes components and/or 

processes that infringe the ‘674 patent. 

 20.   Both defendants were notified of YYZ's provisional rights in 2005.  The 

claims were not substantially amended following that notice. 

 21. Defendants are liable for infringement of the ‘674 Patent pursuant to 35 

U.S.C. § 271 and 35 U.S.C. § 154. 

 22.  Defendants’ acts of infringement have caused damage to YYZ, and YYZ is 

entitled to recover from Defendant any damages sustained by YYZ as a result of their 
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wrongful acts in an amount subject to proof at trial. 

 23. Defendants’ infringement of YYZ’s exclusive rights under the ‘674 Patent 

will continue to damage YYZ’s business, causing irreparable harm, for which there is no 

adequate remedy at law, unless they is enjoined by this Court. 

 24.  Upon information and belief, Defendants’ infringement of the ‘674 Patent is 

willful and deliberate, entitling YYZ to increased damages under 35 U.S.C. § 284 and to 

attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

 

PRAYER FOR RELIEF 
 

 WHEREFORE, YYZ prays for judgment and seeks relief against the Defendants as 

follows: 

(a) For Judgment that the ‘749 Patent has been and continues to be infringed by  

Defendants; 

(b) For Judgment that the ‘674 Patent has been and continues to be infringed by  

Defendants; 

(c) For an accounting of all damages sustained by YYZ as the result of the acts 

of infringement by Defendants; 

(d) For preliminary and permanent injunctions enjoining the aforesaid acts of 

infringement by Defendants, their officers, agents, servants, employees, 

subsidiaries and attorneys, and those persons acting in concert with them, 

including related individuals and entities, customers, representatives, dealers and 

distributors; 

(e) For actual damages together with prejudgment interest; 
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(f) For enhanced damages pursuant to 35 U.S.C. § 284 and 35 U.S.C. § 154; 

(g) For an award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise 

permitted by law; 

(h) For all costs of suit; and 

(i) For such other and further relief as the Court may deem just and proper. 

 

Respectfully submitted this 7th day of March 2011. 

____________________ 
Joseph E. Chovanes, Esquire 
5 Great Valley Parkway, Ste. 329 
Malvern, PA 19355 
jchovanes@chovanes.com 
(610) 648-3994 
 
Paul R. Fitzmaurice, P.C. 
130 Linden Avenue 
Haddonfield, NJ 08033 
PaulRFitmaurice@gmail.com 
(856) 287-4902 
 

Counsel for Plaintiff YYZ, LLC 
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EXHIBIT A 
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EXHIBIT B 
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