
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ANDREW WALKER, JR.,

(PRO SE- PLAINTIFF)

VS.

i.MONICA RICH KOSANN,
ii.AMAZON ADVERTISING LLC,
iii.EBAY, INC.,
iv.FISHER-PRICE, INC.,
v.PROVENANCE GEMS,
vi.WOODROW JEWELERS,
vii.NICKELODEON,
viii.DISNEY,
ix.WALMART,
x.KMART, and
xi. Kroger Company

(DEFENDANTS)
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CASE NO. 1:23-CV-04409-(JCP)
(JW)

AMENDED COMPLAINT FOR PATENT INFRINGEMENT AND DEMAND FOR JURY

TRIAL

COMES NOW Andrew Walker, Jr., Plaintiff, proceeding pro se, and respectfully

submits this Amended Complaint for Patent Infringement against Defendants

Monica Rich Kosann, Amazon Advertising LLC, eBay, Inc., Fisher-Price, Inc.,

Provenance Gems, Woodrow Jewelers, Nickelodeon, Disney, Walmart, and Kmart,

Krogers Company, herein alleges and states as follows:
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I. INTRODUCTION

1. Innovation and creativity stand at the core of America's spirit, driving

progress in every field, from technology to the arts. At the heart of this innovation

lies the protection afforded by our nation's patent laws, designed to safeguard the

rights of inventors and creators, ensuring their inventions can flourish without

unauthorized use or replication. It is under the umbrella of these laws that

Plaintiff, Andrew Walker, Jr., seeks redress in this Court.

2. Plaintiff Andrew Walker, Jr., an individual of inventive spirit and creator of

the "Fragrant Oil Burning Lamp," encapsulated in United States Design Patent No.

D593,191 ("the D191 Patent"), comes before this Court pro se. The D191 Patent

represents not only a culmination of Plaintiff's creativity and innovation but also

his hope for fair recognition and protection under the law.

3. This action is precipitated by the Defendants' willful and unauthorized use

of Plaintiff's patented design. Despite Plaintiff's clear ownership and the D191

Patent's duly registered status with the United States Patent and Trademark

Office, Defendants have engaged in activities that directly infringe upon Plaintiff's

patent rights. These activities include but are not limited to manufacturing,

selling, and distributing products that replicate or substantially embody the

unique design features protected by the D191 Patent.

4. The Defendants, spanning various sectors of commerce—from media

conglomerates like Nickelodeon and Disney to retail giants Walmart and
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Kmart—have collectively disregarded Plaintiff's intellectual property rights. Their

actions have not only diluted the value of Plaintiff's invention but have also

unjustly enriched themselves at Plaintiff's expense.

5. Through this Amended Complaint, Plaintiff seeks to affirm his rights under

the patent laws of the United States, specifically 35 U.S.C. § 271, and to obtain

relief for the Defendants' infringement of the D191 Patent. Plaintiff asks this Court

for justice: to recognize the infringement that has occurred, to enjoin Defendants

from further infringement, and to award damages reflective of the injury suffered

by Plaintiff as a result of Defendants' actions.

6. Plaintiff's pursuit of this lawsuit, taken pro se, underscores the profound

impact of the Defendants' infringement on his life and livelihood. It is a testament

to the belief in the protection promised by the patent system and the trust in this

Court's commitment to upholding these protections.

II. JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over this action under 28 U.S.C. §

1331, as this case involves a federal question arising under the laws of the United

States, including the Patent Act, 35 U.S.C. §§ 1 et seq. Furthermore, this Court has

jurisdiction under 28 U.S.C. § 1338(a), which grants exclusive jurisdiction to

federal courts in any case arising under any Act of Congress relating to patents.

8. Pursuant to 28 U.S.C. § 1367, this Court has supplemental jurisdiction over

any additional claims that are so related to the claims in action within this Court’s
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original jurisdiction that they form part of the same case or controversy under

Article III of the United States Constitution.

9. Venue is proper in this judicial district under 28 U.S.C. § 1391(b) because a

substantial part of the events giving rise to the claim occurred in this district.

Defendants conduct business within this district and have committed acts of

infringement and/or contributed to acts of infringement within this district.

Additionally, 28 U.S.C. § 1400(b) specifically provides for venue in patent

infringement actions in the judicial district where the defendant resides or where

the defendant has committed acts of infringement and has a regular and

established place of business.

10. This Court has personal jurisdiction over each Defendant because they have

sufficient minimum contacts with the forum as a result of conducting business in

this State and within this judicial district. By engaging in commerce that affects

residents of this State and by directly or indirectly offering for sale, selling, and

distributing products that infringe upon the Plaintiff’s patent rights within this

district, Defendants have availed themselves of the privilege of conducting

business within this jurisdiction. Therefore, the assertion of personal jurisdiction

would not offend traditional notions of fair play and substantial justice.

11. Each Defendant will be duly served with the Summons and Amended

Complaint in accordance with the Federal Rules of Civil Procedure, thus ensuring

that this Court may exercise jurisdiction over them.
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III. PARTIES

12. Plaintiff Andrew Walker, Jr., is an individual residing at 4055 Lafayette Place,

Apt. 9, Culver City, California 90232. Plaintiff is the sole inventor and holder of

United States Design Patent No. D593,191, titled “Fragrant Oil Burning Lamp,”

issued by the United States Patent and Trademark Office (“USPTO”) on May 26,

2009. As an innovator in the field of aromatic home products, Plaintiff has

dedicated substantial time, resources, and creativity to developing unique

products that enhance the home environment. Plaintiff sells these products

directly to consumers and through various online platforms, relying on the

uniqueness and patented design of his creations to maintain a competitive edge in

the market.

13. Defendant Monica Rich Kosann is a corporation with its principal place of

business in the State of New York. Monica Rich Kosann is engaged in the business

of designing, manufacturing, and selling jewelry and decorative items, including

products that allegedly infringe upon Plaintiff’s D191 Patent. Monica Rich Kosann

conducts business across the United States, including within this judicial district.

14. Defendant Amazon Advertising LLC is a subsidiary of Amazon.com, Inc.,

with its principal place of business in the State of Washington. Amazon Advertising

LLC operates a vast online marketplace that offers a wide range of products,

including those alleged to infringe upon Plaintiff’s D191 Patent, to consumers

nationwide.

15. Defendant eBay, Inc. is a corporation with its principal place of business in

the State of Delaware. eBay, Inc. operates an online auction and shopping website
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in which people and businesses buy and sell a wide variety of goods and services

worldwide, including products that are alleged to infringe upon Plaintiff’s D191

Patent.

16. Defendant Fisher-Price, Inc. is a corporation with its principal place of

business in the State of New York, known for designing and selling toys and

products for children, including products that allegedly infringe upon Plaintiff’s

D191 Patent.

17. Defendant Provenance Gems is a corporation with its principal place of

business in the State of Florida, engaged in the business of selling gemstones and

jewelry, including products that are alleged to infringe upon Plaintiff’s D191

Patent.

18. Defendant Woodrow Jewelers is a corporation with its principal place of

business in the State of New York, engaged in the retail sale of jewelry, including

products that allegedly infringe upon Plaintiff’s D191 Patent.

19. Defendant Nickelodeon is a division of Viacom International Inc., with its

principal place of business in New York, New York. 1515 Broadway, New York NY

10010. Nickelodeon is a television network and production company specializing

in children’s programming, including the creation and distribution of content that

allegedly features designs infringing upon Plaintiff’s D191 Patent. links to the

Shimmer and Shine cartoon is attached here. The character "Leah" wears the

infringing pendant around her neck in all episodes, also bottles/lamps and

sculptures that infringe upon Plaintiff's D191 Patent are in every episode.
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https://youtu.be/ad_r1nzcaFw?si=Y4jhg4brvujAenSi and

https://youtu.be/g2MajtKsJGI?si=M1TceO_iClLi07z3.

20. Defendant Disney refers to The Walt Disney Company, a corporation with

its principal place of business in Burbank, California. 500 S. Buena Vista St.

Burbank Ca. 91521. Disney is a diversified international family entertainment and

media enterprise, which includes producing and distributing motion pictures and

television content that allegedly incorporates Plaintiff’s patented design.

21. Defendant Walmart is a multinational retail corporation that operates a

chain of hypermarkets, discount department stores, and grocery stores, with its

principal place of business in Bentonville, Arkansas. 702 SW 8th Street, Bentonville

Ak 72716. Walmart sells a variety of products, including those alleged to infringe

upon Plaintiff’s D191 Patent.

22. Defendant Kmart is a retail corporation with its principal place of business

in Hoffman Estates, Illinois, 3333 Beverly Road, Hoffman Estates, Illinois, 60179.

part of the Transform SR Brands LLC. Kmart operates retail stores across the

United States, selling a wide range of consumer products, including those alleged

to infringe upon Plaintiff’s D191 Patent.

23. Defendant Krogers Company is a retail corporation with its principal place

of business in Cincinnati, Ohio, 11310 Cornell Park Dr. Cincinnati Oh, 45242, is a

multinational retail corporation that operates a chain of hypermarkets, discount

stores, and grocery stores and are selling a wide range of consumer products,

including those alleged to infringe upon Plaintiff’s D191 Patent.
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IV. FACTUAL ALLEGATIONS

24. Plaintiff Andrew Walker, Jr. is the sole inventor and owner of the United

States Design Patent No. D593,191 (the "D191 Patent"), titled "Fragrant Oil

Burning Lamp." The D191 Patent was duly issued by the United States Patent and

Trademark Office ("USPTO") on May 26, 2009. The patented design is unique and

ornamental, featuring distinctive aesthetic characteristics that are visually

captured in Figures 1 through 5 of the patent. These figures illustrate a front, rear,

left-side, and right-side elevational view of the invention, highlighting its unique

design elements that contribute to its novel appearance and utility in the home

and garden product market.
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25. Defendants’ Infringing Activities:

a. Despite Plaintiff's clear and lawful ownership of the D191 Patent,

Defendants have independently and/or collectively engaged in

unauthorized activities that constitute direct infringement, contributory

infringement, and/or inducement of infringement of Plaintiff’s patent
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rights. Such activities include the manufacture, offer for sale, sale, and

distribution of products that unlawfully replicate or embody the patented

design, or are substantially similar thereto, without Plaintiff’s permission.

b. Specifically, Defendant Nickelodeon has produced and distributed animated

content, including the "Shimmer and Shine" series, featuring characters and

elements that incorporate the patented design or are substantially similar

to it. Defendant Disney has been involved in promoting and distributing this

infringing content.

c. Defendants Walmart and Kmart have been selling products, including but

not limited to toys and merchandise associated with the "Shimmer and

Shine" series, that infringe upon the D191 Patent. These products closely

mimic the design elements protected by the patent, leading to consumer

confusion and diluting the value of Plaintiff's intellectual property.

d. Fisher-Price, Inc., as specifically mentioned, has also contributed to the

infringement by manufacturing and distributing infringing products that are

available for purchase at retail locations, including but not limited to

Walmart and Kmart.

26. Plaintiff has made several good faith efforts to enforce his patent rights and

prevent ongoing infringement. These efforts have included sending cease and

desist letters to the Defendants, explicitly informing them of the D191 Patent and

the alleged infringement. Despite these notices, Defendants have continued their

infringing activities, demonstrating a willful disregard for Plaintiff’s patent rights.
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27. As a direct and proximate result of Defendants’ infringement of the D191

Patent, Plaintiff has suffered significant harm, including but not limited to financial

damages, loss of market share, and injury to his reputation and the goodwill

associated with his patented design. The continued unauthorized use of Plaintiff’s

patented design by Defendants threatens to cause further irreparable harm for

which there is no adequate remedy at law.

28. In light of the foregoing, Plaintiff seeks judicial intervention to protect his

patent rights, to halt Defendants’ infringing activities, and to obtain compensation

for the damages incurred as a result of Defendants’ unlawful actions.

V. CAUSES OF ACTION

COUNT I – PATENT INFRINGEMENT

29. Plaintiff reasserts and incorporates by reference all preceding paragraphs of

this Amended Complaint as if fully set forth herein.

30. Plaintiff is the owner of all rights, title, and interest in United States Design

Patent No. D593,191 (the "D191 Patent"), which was duly and legally issued by the

United States Patent and Trademark Office ("USPTO") on May 26, 2009. The D191

Patent is valid and enforceable, and Plaintiff has complied with all statutory

requirements to maintain the patent in force.

31. The D191 Patent protects an ornamental design for a "Fragrant Oil Burning

Lamp," as specifically illustrated and described in Figures 2 through 5 of the

patent. These figures detail unique design features that are novel and
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non-obvious, qualifying the invention for design patent protection under Title 35

of the United States Code.

32. Without authorization or license from Plaintiff, Defendants have directly

infringed and continue to directly infringe the D191 Patent under 35 U.S.C. §

271(a) by making, using, offering to sell, selling, and/or importing into the United

States products that embody the patented design or are substantially similar to

the patented design, thereby likely to cause confusion, mistake, or to deceive

consumers.

33. Defendants' actions constitute infringement of the D191 Patent in violation

of 35 U.S.C. § 271, including but not limited to:

a. Defendants have directly infringed upon the D191 Patent by producing

and selling products that replicate or incorporate the design protected by

the patent.

b. Defendants have sold, offered to sell, and imported products that

constitute a material part of the invention, knowing that these products

were especially made or adapted for use in an infringement of the D191

Patent, thereby contributing to direct infringement by others.

c. Defendants have knowingly induced others to infringe the D191 Patent by

actively encouraging or facilitating the sale, use, or manufacture of

infringing products through their distribution channels and marketing

efforts.

34. As a direct and proximate result of Defendants' infringement of the D191

Patent, Plaintiff has suffered damages in an amount to be determined at trial.

Plaintiff is entitled to recover damages adequate to compensate for the
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infringement, but in no event less than a reasonable royalty for the use made of

the invention by Defendants, pursuant to 35 U.S.C. § 284.

35. Defendants' infringement of the D191 Patent has been willful and

deliberate, entitling Plaintiff to enhanced damages up to three times the amount

of compensatory damages found or assessed, as provided under 35 U.S.C. § 284.

COUNT II – INDUCEMENT OF INFRINGEMENT

36. Plaintiff reasserts and incorporates by reference all preceding paragraphs as

if fully set forth herein.

37. Defendants have knowingly induced infringement of the D191 Patent under

35 U.S.C. § 271(b) by encouraging, aiding, or otherwise causing third parties to

infringe the D191 Patent through the manufacture, use, offer for sale, or sale of

the infringing products, without Plaintiff's consent.

38. Defendants' actions were intentional and aimed at promoting the

infringement of the D191 Patent, with knowledge of the patent and of the

infringing nature of the activities they were inducing.

39. As a result of Defendants' actions, Plaintiff has suffered damages in an

amount to be determined at trial, for which Plaintiff is entitled to compensation

under 35 U.S.C. § 284.

COUNT III – CONTRIBUTORY INFRINGEMENT

40. Plaintiff reasserts and incorporates by reference all preceding paragraphs as

if fully set forth herein.

41. Defendants have contributed to the infringement of the D191 Patent under

35 U.S.C. § 271(c) by offering to sell, selling, and/or importing into the United
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States, products that constitute a material part of the invention, are not a staple

article or commodity of commerce suitable for substantial non-infringing use, and

knowing that the products are especially made or adapted to infringe the D191

Patent, without Plaintiff's consent.

42. Defendants' actions constitute contributory infringement, causing harm and

damage to Plaintiff for which Plaintiff is entitled to recover damages adequate to

compensate for the infringement, but in no event less than a reasonable royalty,

as provided under 35 U.S.C. § 284.

COUNT IV – WILLFUL INFRINGEMENT

43. Plaintiff reasserts and incorporates by reference all preceding paragraphs as

if fully set forth herein.

44. Defendants' infringement of the D191 Patent has been willful, deliberate,

and in reckless disregard of Plaintiff's patent rights, warranting an enhancement of

damages under 35 U.S.C. § 284.

45. Defendants had knowledge of the D191 Patent and the protective scope of

its claims, yet continued their infringing activities with indifference or disregard to

Plaintiff's intellectual property rights.

46. Due to Defendants' willful infringement, Plaintiff seeks enhanced damages,

up to three times the amount of compensatory damages, and attorneys' fees as

provided under 35 U.S.C. § 285.

DEMAND OF JURY TRIAL

Plaintiff demands that the instant action be tried before a jury.
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VI. SUBMISSION AND PRAYERS:

i. Plaintiff respectfully requests that this Court declare that Defendants

have infringed, induced the infringement of, and contributed to the

infringement of United States Design Patent No. D593,191 owned by Plaintiff,

in violation of 35 U.S.C. § 271.

ii. Plaintiff seeks an award of damages sufficient to compensate for

Defendants' infringement of the D191 Patent, in an amount to be proven at

trial, but in no event less than a reasonable royalty for the use made of the

invention by Defendants, together with interest and costs as fixed by the Court,

pursuant to 35 U.S.C. § 284.

iii. Due to Defendants' willful, deliberate, and egregious conduct in

infringing the D191 Patent with knowledge of said patent and without regard

for Plaintiff's rights, Plaintiff requests that this Court enhance the damages

awarded up to three times the amount found or assessed, in accordance with

the provisions of 35 U.S.C. § 284.

iv. Plaintiff seeks a preliminary and permanent injunction, pursuant to 35

U.S.C. § 283, enjoining Defendants and their officers, directors, agents,

servants, employees, affiliates, attorneys, successors, and assigns, and all those

in active concert or participation with them, from further infringement,

inducement of infringement, and contributory infringement of the D191

Patent.

v. Plaintiff requests an award of LEGAL fees and costs pursuant to 35 U.S.C.

§ 285, as this case is made exceptional by the nature of Defendants'

infringement, including willful and deliberate actions that warrant equitable

relief. Plaintiff also seeks to recover costs and expenses incurred in this action.
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vi. Plaintiff asks for an award of pre-judgment and post-judgment interest

on all amounts awarded, at the maximum rate allowed by law, to fully

compensate Plaintiff for the time-related value of money lost due to

Defendants' infringement.

vii. Plaintiff requests an order requiring Defendants to deliver up for

destruction all infringing products, materials, and advertisements in their

possession, custody, or control that violate Plaintiff's D191 Patent rights.

viii. Plaintiff seeks an accounting of all gains, profits, and advantages derived

by Defendants from their infringing activities and, if continued infringement is

found post-judgment, an award of ongoing royalties to compensate Plaintiff for

any future use of his patented design by Defendants.

ix. Plaintiff requests such other and further relief as this Court deems just

and equitable under the circumstances, including but not limited to, corrective

advertising and an order for Defendants to notify customers of the infringing

nature of the products sold.

x. Plaintiff hereby submits to the jurisdiction of this Court and will comply

with all legal and procedural requirements necessary to prosecute this action

to a just and equitable conclusion.

Dated: 25-March-2024

Submitted by:

/ANDREW WALKER, JR.,

(PRO SE- PLAINTIFF)
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing pleading was sent by

regular U.S. mail, by facsimile, or certified mail/email, to the following parties or

attorneys of record:

MONICA RICH KOSANN,

AMAZON ADVERTISING LLC,

EBAY, INC.,

FISHER-PRICE, INC.,

PROVENANCE GEMS,

WOODROW JEWELERS,

NICKELODEON,

DISNEY,

WALMART,

KMART,

and, Kroger Company

Submitted by:

/ANDREW WALKER, JR.,

(PRO SE- PLAINTIFF)
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ATTACHMENTS
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Infringing product sold by eBay
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The infringing product sold by Nickelodeon, Walmart and Fisher and its price
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Infringement by Defendants Kroger, Kmart and Disney
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Photos of Leah wearing the pendant and sculptures infringing Plaintiff’s Design D191 Patent on

Nickelodeon’s Shimmer and Shine Series
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Infringement by Fisher
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Disney’s Infringement

Disney’s Aladdin Genie Charm
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Fisher Price’s Shimmer and Shine Blocks
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Plaintiff’s Order receipt for Walmart’s sells of Fisher Price’s Danglers
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Ebay’s infringement

Plaintiff’s Order receipt for Ebay 5 wish Genie pendants
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Providence’s Infringement

Providence Genie Earrings

Case 1:23-cv-04409-JPC-JW   Document 91   Filed 03/26/24   Page 40 of 48



Providence’s Genie Bottle Pendant
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Amazon’s and Fisher Price’s Infringement

Plaintiff’s Order receipt for Shimmer and Shine necklace
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Monica Rich’s Infringement

Monica Rich Pendant
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Fisher Price’s Infringement

Fisher Price Foil Bollons
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Fisher Price Sipi Cups

Plaintiff’s order receipt from Amazon’s infringing Stencil product
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Kroger’s Infringement
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Nickelodeon’s character “Leah” wearing the infringing pendant on the Shimmer

and Shine episodes

Case 1:23-cv-04409-JPC-JW   Document 91   Filed 03/26/24   Page 47 of 48



Case 1:23-cv-04409-JPC-JW   Document 91   Filed 03/26/24   Page 48 of 48


