
COMPLAINT FOR PATENT INFRINGEMENT - 1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18

19

20 

21 

22 

23 

24 

25 

26 

27 

 

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

 

 
MALIKIE INNOVATIONS LTD. and
KEY PATENT INNOVATIONS LTD.,
 
  Plaintiffs,
 
v. 
 
NINTENDO CO. LTD. and 
NINTENDO OF AMERICA, INC.,
 
  Defendants.

       

Case No. _________________ 

COMPLAINT FOR PATENT 
INFRINGEMENT

JURY TRIAL DEMANDED 
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Plaintiffs Malikie Innovations Limited (“Malikie”) and Key Patent Innovations Limited 

(“KPI”) (collectively, “Plaintiffs”), by and through their undersigned counsel, bring this Complaint 

for patent infringement and damages against Defendants Nintendo Co. Ltd. and Nintendo of 

America, Inc. (collectively, “Nintendo” or “Defendants”) and, in support, allege the following:

THE PARTIES

1. Plaintiff Malikie is the successor-in-interest to a substantial patent portfolio created

and procured over many years by Blackberry Ltd., formerly known as Research in Motion Ltd., 

and its predecessor, subsidiary, and affiliate companies (collectively, “Blackberry”).  Malikie is an 

Irish entity duly organized and existing under the laws of Ireland.  Malikie has registered offices 

at The Glasshouses GH2, 92 Georges Street Lower, Dun Laoghaire, Dublin A96 VR66, Ireland. 

2. Plaintiff KPI is the beneficiary of a trust pursuant to which Malikie owns, holds, 

and asserts the Asserted Patents.  KPI is an Irish entity duly organized and existing under the laws

of Ireland.  KPI has registered offices at The Glasshouses GH2, 92 Georges Street Lower, Dun 

Laoghaire, Dublin A96 VR66, Ireland. 

3. On information and belief, Defendant Nintendo Co., Ltd. is a Japanese company 

with a regular place of business at 1101 Kamitoba hokotate-cho, Minami-ku, Kyoto 601-8501 

Japan.

4. On information and belief, Defendant Nintendo of America, Inc. is a Washington 

corporation, with its principal place of business at 4600 150th Avenue NE, Redmond, Washington 

98052, and has a registered agent for service of process Christopher Ward, located at 4600 150th

Avenue NE, Redmond, Washington 98052. 

5. On information and belief, Defendants have made, imported, sold, offered for sale, 

used, induced or contributed to others’ use of the Accused Products, and continue to do so, in the 

United States, the State of Washington, and in the Western District of Washington.  

6. On information and belief, Defendants Nintendo Co., Ltd. and Nintendo of 

America, Inc. and their employees or officers direct and/or control the actions of their direct and 

indirect subsidiaries.  On information and belief, Nintendo and/or its employees or officers direct 
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and/or control the actions of these entities by, for example, inducing and contributing to the actions 

complained of herein.  Defendants and their affiliates are part of the same corporate structure and 

distribution chain for making, importing, offering to sell, selling, and/or using the Accused 

Products in the United States, including in the State of Washington generally and in this judicial 

District in particular.  

7. Defendants and their affiliates regularly contract with customers regarding products 

made for or on behalf of those customers.

8. Defendants and their affiliates operate as a unitary business venture and are jointly 

and severally liable for the acts of patent infringement alleged herein.  

JURISDICTION 

9. Plaintiffs incorporate by reference paragraphs 1-8 herein. 

10. This is an action arising under the patent laws of the United States, 35 U.S.C. § 1 

et seq., including without limitation 35 U.S.C. §§ 271, 281, 283, 284, and 285. Accordingly, this 

Court has subject matter jurisdiction pursuant to, inter alia, 28 U.S.C. §§ 1331, 1332, and 1338(a).

11. This Court has general and specific personal jurisdiction over Nintendo, due at least 

to its continuous presence in, and systematic contact with, this judicial district.  Nintendo is 

registered to do business in the State of Washington, and its headquarters is in this District.  

Nintendo is subject to this Court’s jurisdiction pursuant to due process at least as a result of 

Nintendo’s substantial business in Washington and this judicial District, including at least part of 

its infringing activities, the regular conductance of and soliciting of business at and from its local 

facilities, and engaging in persistent conduct and deriving substantial revenue from goods and 

services provided in and from the State of Washington, including in this District.   

12. This Court further has general and specific jurisdiction over Nintendo because 

Nintendo, directly or through subsidiaries or intermediaries, including distributors, retailers, 

franchisees, and others, has committed and continues to commit acts of infringement in this 

judicial District, giving rise to this action by, among other things, making, using, offering for sale, 

and/or selling products, services, and systems that infringe the Asserted Patents. 
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13. Plaintiffs’ causes of action arise, at least in part, from Defendants’ contacts with and 

activities in and/or directed to this District and the State of Washington.

VENUE

14. Plaintiffs incorporate by reference paragraphs 1-13 herein.

15. Venue is proper in this judicial District pursuant to 28 U.S.C. §§ 1391(b), (c), (d), 

and 1400(b) because Nintendo has a permanent and continuous presence in, has committed acts of 

infringement in, and maintains regular and established places of business in this District.  In 

addition, a substantial part of the acts or omissions giving rise to Malikie’s claims occurred in this 

District.  

16. Defendants are doing business, either directly or through respective agents, 

subsidiaries, or intermediaries, on an ongoing basis in this Judicial District and elsewhere in the 

United States and have committed acts of infringement in this District. 

17. On information and belief, Defendants make, use, sell, offer to sell, and/or import 

infringing products into and/or within this District, maintain a permanent and/or continuing 

presence within this District, and have the requisite minimum contacts with this District such that 

this venue is a fair and reasonable one.   

18. Upon information and belief, Defendants have transacted and, at the time of filing 

of the Complaint, are continuing to transact business within this District.

19. Venue is further proper in this District over Defendant Nintendo Co., Ltd. because 

it is a foreign corporation.  Venue is also proper as to a foreign defendant in any district.  

28 U.S.C. § 1391(c)(3); In re HTC Corp., 889 F.3d 1349 (Fed. Cir. 2018).  Defendant Nintendo 

Co., Ltd. is a foreign corporation organized under the laws of Japan, with a principal place of 

business in Japan. 

PATENTS-IN-SUIT 

20. Malikie is the assignee of and owns all right and title to U.S. Patent Nos. 8,545,247 

(“the ’247 Patent”); 8,115,731 (“the ’731 Patent”); 9,542,571 (“the ’571 Patent”); 8,610,397 (“the 

’397 Patent”); 7,529,305 (“the ’305 Patent”); and 9,313,065 (“the ’065 Patent”) (collectively, the 
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“Asserted Patents”).  

21. The Asserted Patents were developed by inventors working for Blackberry and its 

predecessors.  Blackberry developed numerous innovative and diverse technologies, including 

groundbreaking inventions pertaining to the use, display, and control of data on, as well as the use, 

display, control, and charging of portable electronic devices.  

22. The ’571 Patent, titled “System and Method of Owner Application Control of 

Electronic Devices,” was duly and lawfully issued on January 10, 2017.  A true and correct copy 

of the ’571 Patent is attached hereto as Exhibit A.  

23. The ’731 Patent, titled “Method of Operating a Handheld Device for Directional 

Input,” was duly and lawfully issued on February 14, 2012.  A true and correct copy of the ’731 

Patent is attached hereto as Exhibit B.   

24. The ’397 Patent, titled “Battery Charger for Portable Devices and Related 

Methods” was duly and lawfully issued on December 17, 2013.  A true and correct copy of the 

’397 Patent is attached hereto as Exhibit C.   

25. The ’247 Patent, titled “Dock for Portable Electronic Device,” was duly and 

lawfully issued on October 1, 2013.  A true and correct copy of the ’247 Patent is attached hereto 

as Exhibit D.   

26. The ’305 Patent, titled “Combination of Space-time Coding and Spatial 

Multiplexing, and the use of Orthogonal Transformation in Space-time Coding” was duly and 

lawfully issued on May 5, 2009.  A true and correct copy of the ’305 Patent is attached hereto as 

Exhibit E.   

27. The ’065 Patent, titled “Scattered Pilot Pattern and Channel Estimation Method for 

MIMO-OFDM Systems” was duly and lawfully issued on April 12, 2016.  A true and correct copy 

of the ’065 Patent is attached hereto as Exhibit F.    

28. Blackberry, as the previous owner of the Asserted Patents, contacted Nintendo and 

its representatives on or about December 3, 2020 to notify Nintendo of its infringement of 

numerous patents.   
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29. Blackberry, as the predecessor-in-interest of the Asserted Patents, offered Nintendo 

the chance to license any of its patents.  

30. On December 3, 2020, BlackBerry sent each of the Defendants a letter offering to 

license any or all of its patents, including the Asserted Patents, to Nintendo. The letter noted that 

BlackBerry believed Nintendo infringed at least the ’731 Patent, the ’397 Patent, the ’305 Patent, 

and the ’065 Patent, among others.

31. Having received no responses to its earlier letters, on January 28, 2021, Blackberry 

again sent each of the Defendants a letter offering to license any or all of its patents, including the 

Asserted Patents, to Nintendo.

32. Nintendo did not take a license under any Blackberry patent, including the Asserted 

Patents, from Blackberry. 

33. After its acquisition of the Blackberry patents, Malikie also offered Nintendo a 

license under any or all of its patents, including the Asserted Patents.  

34. On August 14, 2023, Malikie sent Nintendo a letter identifying 19 Malikie patents 

infringed by Nintendo products and services.  The patents identified by Malikie as infringed by 

Nintendo included the ’731 Patent, the ’397 Patent, the ’305 Patent, and the ’065 Patent, among 

others. 

35. In December 2023, representatives for Malikie met with representatives for 

Nintendo in Redmond, Washington to engage in patent license discussions concerning the Malikie 

patents, including the Asserted Patents.  

36. After months of making no progress in those license discussions, on August 9, 

2024, Malikie sent another letter to Nintendo identifying additional patents infringed by Nintendo, 

including the ’247 Patent and the ’571 Patent, among others, and offering to license its 802.11 and 

Wi-Fi Alliance standards-essential patents (“Wi-Fi SEPs”) to Nintendo at specified per unit rates.   

37. As of the filing of this Complaint, Nintendo has not agreed to take a license under 

any Malikie patent, including the Asserted Patents, nor provided either confirmation of its  
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willingness to take a license under any Wi-Fi SEP at the rates offered by Malikie, or a counter-

offer with a rate it would be willing to pay for such a license.

ALLEGATIONS OF PATENT INFRINGEMENT

COUNT I
INFRINGEMENT OF U.S. PATENT NO. 9,542,571

38. Malikie re-alleges and incorporates herein by reference paragraphs 1-37 of its 

Complaint. 

39. The ’571 Patent is generally directed to systems and methods of owner application 

control of electronic devices.

40. Defendants have, under 35 U.S.C. § 271(a), directly infringed, literally and/or 

under the doctrine of equivalents one or more claims, including without limitation at least claim 

10 of the ’571 Patent, having made, used, tested, sold, leased, licensed, offered for sale, and/or 

imported the Nintendo Parental Controls App.  See Exhibit G. 

41. Defendants also indirectly infringed the ’571 Patent under 35 U.S.C. § 271(b) and 

(c). 

42. Defendants knowingly, intentionally, and actively aided, abetted, and induced 

others to directly infringe at least claim 10 of the ’571 Patent by, for example, having sold, 

offered for sale, and encouraged customers to use electronic devices with the infringing Nintendo 

Parental Controls App.  Defendants, for example, provided instructions on how to access and use 

the Parental Control App on the Nintendo Switch Device, as shown in the citations provided in 

Exhibit G.  See also https://www.nintendo.com/us/switch/parental-

controls/?srsltid=AfmBOooePJLUOQcVUA0Ld5ileeGBZbuM1i06v_yPbiRU9fZsvU02Si9w.  

Defendants continued to so instruct and encourage customers and users of the Nintendo Switch 

and Parental Controls App even after they were specifically put on notice of the ’571 Patent 

including the reasons for their infringement.  
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43. Defendants contributed to the direct infringement of at least claim 10 of the ’571 

Patent under 35 U.S.C. § 271(c) by, for example, having supplied, with knowledge of the ’571 

Patent, a material part of a claimed invention, where the material part was not a staple article of 

commerce and was incapable of substantial non-infringing use.  For example, Defendants 

provided, owned, operated, sold, offered to sell, leased, and/or imported infringing Nintendo 

Switch Devices incorporating the Nintendo Parental Controls App and distributed copies of the 

Nintendo Parental Controls App that were not a staple article of commerce and were incapable of 

substantial infringing use. Defendants continued their actions even after they were specifically 

put on notice of the ’571 Patent, including the role that the Nintendo Parental Controls App played

in Defendants’ infringement.  

44. Defendants’ infringement was willful in view of the above, and their failure to take 

any action, even after being put on notice, to stop their infringement or inducement of, or 

contribution to, infringement by others. 

COUNT II 
INFRINGEMENT OF U.S. PATENT NO. 8,115,731 

45. Malikie re-alleges and incorporates herein by reference paragraphs 1-44 of its 

Complaint. 

46. The ’731 Patent is generally directed to operating a handheld device for directional 

input.

47. Defendants have been on notice of the ’731 Patent and have had a specific factual 

basis for their infringement of the ’731 Patent since at least December 3, 2020, as well as through 

the course of letters correspondence and discussions with BlackBerry and Malikie and the filing 

of this Complaint.

48. Defendants have, under 35 U.S.C. § 271(a), directly infringed, literally and/or 

under the doctrine of equivalents, and continue to directly infringe, one or more claims, including 

without limitation at least claim 1 of the ’731 Patent, by making, using, testing, selling, leasing, 
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licensing, offering for sale, and/or importing the Nintendo Switch with Joy-Con Controllers, 

Nintendo Switch OLED with Joy-Con Controllers, and Nintendo Switch Lite with built-in 

controllers. See Exhibit H.

49. Defendants also indirectly infringe the ’731 Patent under 35 U.S.C. § 271(b) and 

(c).

50. Defendants knowingly, intentionally, and actively aid, abet, and induce others to 

directly infringe at least claim 1 of the ’731 Patent by, for example, selling, offering for sale, and 

encouraging customers to use infringing Nintendo Switch with Joy-Con Controllers, Nintendo 

Switch OLED with Joy-Con Controllers, and Nintendo Switch Lite with built-in controllers.

Defendants advertise and explain to customers and users how the Joy-Con Controllers and built-

in controllers function with the Nintendo Switch devices, including how physical movement with 

the controllers can be tracked using the accelerometer and gyroscope and processed by the 

processor to cause the graphical elements on the Switch to visually move according to the 

displacement and movement of the Joy-Con Controllers or built-in controllers.  This is shown, for 

example, in the evidence shown in Exhibit H.  See also 

https://www.youtube.com/watch?v=DKBK4OnvjX0&list=PL2JiZAV5BmDXx6qFj76MFxgLxEQ

etsWzII.  Defendants continued to so instruct and encourage customers and users even after they 

were specifically put on notice of the ’731 Patent including the reasons for their infringement.   

51. Defendants contribute to the direct infringement of at least claim 1 of the ’731 

Patent under 35 U.S.C. § 271(c) by, for example, supplying, with knowledge of the ’731 Patent, a 

material part of a claimed invention, where the material part is not a staple article of commerce 

and is incapable of substantial non-infringing use.  For example, Defendants provide, own, operate, 

sell, offer to sell, lease, and/or import infringing Joy-Con Controllers that are not a staple article 

of commerce and are incapable of substantial infringing use (for example, with any other gaming 

console or without utilizing the claimed features). Defendants continued their actions even after 

they were specifically put on notice of the ’731 Patent, including the role that the Joy-Con 

Controllers play in Defendants’ infringement. 
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52. Defendants’ infringement is willful in view of the above, and their failure to take 

any action, even after being put on notice, to stop their infringement or inducement of, or 

contribution to, infringement by others.

COUNT III
INFRINGEMENT OF U.S. PATENT NO. 8,610,397

53. Malikie re-alleges and incorporates herein by reference paragraphs 1-52 of its 

Complaint. 

54. The ’397 Patent is generally directed to battery charging for portable devices. 

55. Defendants have been on notice of the ’397 Patent and have had knowledge of a 

specific factual basis for their infringement of the ’397 Patent since at least December 3, 2020, as 

well as through the course of letters correspondence and discussions with BlackBerry and Malikie

and the filing of this Complaint. 

56. Defendants have, under 35 U.S.C. § 271(a), directly infringed, literally and/or 

under the doctrine of equivalents, one or more claims, including without limitation at least claim 

1 of the ’397 Patent, by making, using, testing, selling, leasing, licensing, offering for sale, and/or 

importing the Nintendo Switch with Dock.  See Exhibit I 

57. Defendants also indirectly infringed the ’397 Patent under 35 U.S.C. § 271(b) and 

(c). 

58. Defendants knowingly, intentionally, and actively aided, abetted, and induced

others to directly infringe at least claim 1 of the ’397 Patent under 35 U.S.C. § 271(b) by, for 

example, having sold, offered for sale, and encouraged customers to use the Nintendo Switch with 

the infringing accompanying Nintendo Switch Dock and/or the infringing accompanying Nintendo 

Switch AC Adapter, each with a USB Type-C connector; the infringing Nintendo Joy-Con 

Charging Grip with the accompanying USB Type-C cable connected to the infringing Nintendo 

Switch Dock and/or the infringing Nintendo Switch AC Adapter, and the Nintendo Switch Pro 

Controller with the accompanying USB Type-C cable connected to the infringing Nintendo Switch 
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Dock and/or the infringing Nintendo Switch AC Adapter. Defendants instructed customers and 

users how to charge the devices using the USB connection, which infringes the ’397 patent.  See 

https://www.nintendo.com/my/support/qa/detail/33826?srsltid=AfmBOooLwnE_08e8OM_uGeQf

nUJsKCzjPtnG0jtAYra13eNUlCSUfEhz.  Defendants continued to so instruct and encourage 

customers and users even after they were specifically put on notice of the ’397 Patent including 

the reasons for their infringement. 

59. Defendants contributed to the direct infringement of at least claim 1 of the ’397 

Patent under 35 U.S.C. § 271(c) by, for example, having supplied, with knowledge of the ’397 

Patent, a material part of a claimed invention (such as the Nintendo Switch Dock or a replacement 

Nintendo Switch Dock, the Nintendo Switch AC Adapter or replacement Nintendo Switch AC 

Adapter, the Nintendo Joy-Con Charging Grip, or other accompanying USB C-type charging 

cables), where the material part was not a staple article of commerce and was incapable of 

substantial non-infringing use.  For example, Defendants provided, owned, operated, sold, offered 

to sell, leased, and/or imported infringing Nintendo Switches with Docks and AC Adapters, 

Nintendo Joy-Con Charging Grips and accompanying USB C-Type charging cables, and Nintendo 

Switch Pro Controller and accompanying USB C-Type charging cables that were not a staple 

article of commerce and were incapable of substantial non-infringing use.  Defendants continued 

their actions even after they were specifically put on notice of the ’397 Patent, including the role 

that the Nintendo Switch Dock, Nintendo Switch AC Adapters, the Nintendo Joy-Con Charging 

Grip, and the USB type-C charging cables accompanying the Nintendo Switch, Nintendo Joy-Con 

Charging Grips and/or the Nintendo Switch Pro Controller played in Defendants’ infringement. 

60. Defendants’ infringement was willful in view of the above, and their failure to take 

any action, even after being put on notice, to stop their infringement or inducement of, or 

contribution to, infringement by others. 
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COUNT IV
INFRINGEMENT OF U.S. PATENT NO. 8,545,247

61. Malikie re-alleges and incorporates herein by reference paragraphs 1-60 of its

Complaint. 

62. The ’247 Patent is generally directed to docks for portable electronic devices. 

63. Defendants have been on notice of the ’247 Patent and have had a specific factual 

basis for their infringement of the ’247 Patent since at least August 9, 2024, as well as through the 

course of letters correspondence and discussions with BlackBerry and Malikie and the filing of 

this Complaint.  

64. Defendants have, under 35 U.S.C. § 271(a), directly infringed, literally and/or 

under the doctrine of equivalents, and continue to directly infringe, one or more claims, including 

without limitation at least claim 1 of the ’247 Patent, by making, using, testing, selling, leasing, 

licensing, offering for sale, and/or importing the Nintendo Switch Dock.  See Exhibit J. 

65. Defendants’ infringement is willful in view of the above, and their failure to take 

any action, even after being put on notice, to stop their infringement or inducement of, or 

contribution to, infringement by others. 

COUNT V 
INFRINGEMENT OF U.S. PATENT NO. 7,529,305 

66. Malikie re-alleges and incorporates herein by reference paragraphs 1-65 of its 

Complaint.  

67. The ’305 Patent is generally directed to wireless transmission of space-time coded 

data streams via multiple antennas in an electronic device. 

68. Defendants have been on notice of the ’305 Patent and have had a specific factual 

basis for their infringement of the ’305 Patent since at least December 3, 2020, as well as through 

the course of letters correspondence and discussions with BlackBerry and Malikie and the filing 

of this Complaint. 

69. Defendants have, under 35 U.S.C. § 271(a), directly infringed, literally and/or under 
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the doctrine of equivalents, one or more claims, including without limitation at least claim 1 of the 

’305 Patent, by making, using, testing, selling, leasing, licensing, offering for sale, and/or 

importing the Nintendo Switch, Switch Lite, and/or Switch OLED.  See Exhibit K.

70. Defendants also indirectly infringed the ’305 Patent under 35 U.S.C. § 271(b) and 

(c).

71. Defendants knowingly, intentionally, and actively aided, abetted, and induced

others to directly infringe at least claim 1 of the ’305 Patent by, for example, having sold, offered 

for sale, and encouraged customers to use infringing the Nintendo Switch, Switch Lite, and/or 

Switch OLED. Defendants, for example, instructed customers and users how to activate wireless 

connection on the Switch devices, which infringed the ’305 patent, as shown in the citations 

provided in Exhibit K.  See also 

https://www.nintendo.com/eu/media/downloads/support_1/nintendoswitch/NSwitch_ImportantInf

ormation_UKV_01.pdf.   Defendants so instructed and encouraged customers and users even 

after they were specifically put on notice of the ’305 patent, including the reasons for their 

infringement. 

72. Defendants contributed to the direct infringement of at least claim 1 of the ’305 

Patent under 35 U.S.C. § 271(c) by, for example, having supplied, with knowledge of the ’305 

Patent, a material part of a claimed invention, where the material part was not a staple article of 

commerce and was incapable of substantial non-infringing use.  For example, Defendants 

provided, owned, operated, sold, offered to sell, leased, and/or imported infringing wireless 

connectivity in Nintendo Switch, Switch Lite, and/or Switch OLED devices that were not a staple 

article of commerce and were incapable of substantial infringing use.  Defendants continued their 

actions even after they were specifically put on notice of the ’305 Patent, including the role that 

providing wireless connectivity played in Defendants’ infringement. 

73. Defendants’ infringement was willful in view of the above, and their failure to take 

any action, even after being put on notice, to stop their infringement or inducement of, or 

contribution to, infringement by others  
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COUNT VI 
INFRINGEMENT OF U.S. PATENT NO. 9,313,065

74. Malikie re-alleges and incorporates herein by reference paragraphs 1-73 of its 

Complaint. 

75. The ’065 Patent is generally directed to wireless transmission of pilot symbols 

using orthogonal frequency division multiplexing frames via multiple antennas in an electronic 

device. 

76. Defendants have been on notice of the ’065 Patent and have had a specific factual 

basis for their infringement of the ’065 Patent since at least December 3, 2020, as well as through 

the course of letters correspondence and discussions with BlackBerry and Malikie and the filing 

of this Complaint.

77. Defendants have, under 35 U.S.C. § 271(a), directly infringed, literally and/or under 

the doctrine of equivalents, one or more claims, including without limitation at least claim 1 of the 

’065 Patent, by making, using, testing, selling, leasing, licensing, offering for sale, and/or 

importing the Nintendo Switch, Switch Lite, and/or Switch OLED.  See Exhibit L.

78. Defendants also indirectly infringed the ’065 Patent under 35 U.S.C. § 271(b) and 

(c). 

79. Defendants knowingly, intentionally, and actively aided, abetted, and induced 

others to directly infringe at least claim 1 of the ’065 Patent by, for example, having sold, offered 

for sale, and encouraged customers to use the infringing Nintendo Switch, Switch Lite, and/or 

Switch OLED.  Defendants, for example, instructed customers and users how to activate wireless 

connection on the Switch devices, which when the devices utilized WiFi, infringed the ’065 

Patent, as shown in Exhibit L.  See also 

https://www.nintendo.com/eu/media/downloads/support_1/nintendoswitch/NSwitch_ImportantInf

ormation_UKV_01.pdf.   Defendants continued to so instruct and encourage customers and users 

even after they were specifically put on notice of the ’065 Patent, including the reasons for their 

infringement. 
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80. Defendants contributed to the direct infringement of at least claims 1-8 of the ’065 

Patent under 35 U.S.C. § 271(c) by, for example, having supplied, with knowledge of the ’065 

Patent, a material part of a claimed invention, where the material part was not a staple article of 

commerce and was incapable of substantial non-infringing use.  For example, Defendants 

provided, owned, operated, sold, offered to sell, leased, and/or imported infringing wireless 

connectivity in Nintendo Switch, Switch Lite, and/or Switch OLED devices that were not a staple 

article of commerce and were incapable of substantial infringing use. Defendants continued their 

actions even after they were specifically put on notice of the ’065 Patent, including the role that 

providing wireless connectivity plays in Defendants’ infringement.

81. Defendants’ infringement is willful in view of the above, and their failure to take 

any action, even after being put on notice, to stop their infringement or inducement of, or 

contribution to, infringement by others 

PRAYER FOR RELIEF 

WHEREFORE, Malikie prays for judgment against Nintendo as follow:

A. That Nintendo has infringed each of the Asserted Patents and, unless enjoined, will 

continue to infringe one or more of the Asserted Patents; 

B. That Nintendo’s infringement of one or more of the Asserted Patents has been 

willful;

C. That Nintendo pay Malikie damages adequate to compensate Malikie for 

Nintendo’s past infringement of each of the Asserted Patents, and present and future infringement 

of the ’731 and ’247 Patents, together with interest and costs under 35 U.S.C. § 284; 

D. That Nintendo pay pre-judgment and post-judgment interest on the damages 

assessed;

E. That Nintendo pay Malikie enhanced damages pursuant to 35 U.S.C. § 284;

F. That Nintendo be enjoined from infringing the ’731 and ’247 Patents or, if its 

infringement is not enjoined, that Nintendo be ordered to pay ongoing royalties to Malikie for any 

post-judgment infringement of these patents; 
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G. That this is an exceptional case under 35 U.S.C. § 285, and that Nintendo pay 

Malikie’s attorneys’ fees and costs in this action; and

H. That Malikie be awarded such other and further relief, including equitable relief, as 

this Court deems just and proper.

DEMAND FOR JURY TRIAL

Pursuant to Federal Rule of Civil Procedure 38(b), Malikie hereby demands a trial by jury 

on all issues triable to a jury.

DATED: September 17, 2024 BRESKIN JOHNSON & TOWNSEND, PLLC

s/ Roger M. Townsend 
Roger M. Townsend, WSBA #25525 
1000 Second Avenue, Suite 3670
Seattle, WA  98104 
(206) 652-8660 
rtownsend@bjtlegal.com

REICHMAN JORGENSEN LEHMAN & 
FELDBERG LLP 

Matthew G. Berkowitz (pro hac vice pending)  
Yue (Joy) Wang (pro hac vice pending)  
100 Marine Parkway, Suite 300  
Redwood Shores, California 94065  
Telephone: (650) 623-1401  
mberkowitz@reichmanjorgensen.com  
ywang@reichmanjorgensen.com  

  
Khue Hoang (pro hac vice pending)  
400 Madison Avenue, Suite 14D 
New York, NY 10017 
Telephone: (212) 381-1965 
khoang@reichmanjorgensen.com 
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Taylor N. Mauze (pro hac vice pending)
515 Congress Avenue, Suite 1900  
Austin, TX 78701  
Telephone: (650) 623-1401
tmauze@reichmanjorgensen.com

 
Attorneys for Malikie Innovations Ltd.
and Key Patent Innovations Ltd.
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EXHIBIT A 
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