
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 
MHL TEK, LLC, 
 
 Plaintiff, 
 
v. 
 
NISSAN MOTOR CO., et al., 
 
 Defendants. 

 
 
Case No. 2:07-cv-289-TJW 
 
JURY TRIAL DEMANDED 

 
DEFENDANTS’ (EXCEPT VW/AUDI DEFENDANTS) CROSS-NOTICE OF APPEAL 

 
Notice is hereby given that Defendants Nissan Motor Co., Ltd., Nissan North America, 

Inc., Nissan Technical Center North America, Inc., Hyundai Motor Co., Hyundai Motor 

America, Hyundai Motor Manufacturing Alabama, LLC, Kia Motors Corporation, Kia Motors 

America, Inc., Dr. Ing. h.c. F. Porsche AG, Porsche Cars North America, Inc., BMW AG, BMW 

of North America, LLC, BMW Manufacturing Co., LLC, Subaru of America, Inc., and Subaru of 

Indiana Automotive, Inc. (collectively, “Defendants”)1 hereby cross appeal to the United States 

Court of Appeals for the Federal Circuit from the following orders, rulings, and judgments of the 

United States District Court for the Eastern District of Texas: 

1. Final Judgment (docket no. 617, attached as Exhibit A) entered in this action on 

February 26, 2010, and all orders and judgments of the district court incorporated 

into the Final Judgment; 

2. Order Denying Defendants’ Motion to Dismiss Claim 2 for Lack of Subject 

Matter Jurisdiction (docket no. 468, attached as Exhibit B) entered in this action 

                                                 
1  Defendants Audi AG, Volkswagen Group of America, Inc. (also d/b/a Audi of America, Inc.), and Volkswagen 

AG have not joined in this cross notice of appeal.  It is Defendants understanding that the VW/Audi Defendants 
intend to file a separate cross notice of appeal. 
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on November 10, 2009; and 

3. Any and all orders, rulings, and judgments underlying any of the foregoing. 

Included herewith is payment of the filing fee ($5.00) and the docketing fee ($450.00) as 

required by 28 U.S.C. § 1913, 28 U.S.C. § 1917, Federal Circuit rule 52(a)(3)(A), and Rule 3(e) 

of the Federal Rules of Appellate Procedure. 

 

Dated:  April 9, 2010 Respectfully submitted,  

By: /s/ Jeffrey S. Patterson 
 JEFFREY S. PATTERSON  

State Bar No. 15596700  
JEFFREY J. COX  
State Bar No. 04947530  
THOMAS J. ADAIR  
State Bar No. 24047753  
HARTLINE, DACUS, BARGER,  
DREYER & KERN, L.L.P.  
6688 North Central Expressway, Suite 
1000  
Dallas, Texas 75206  
(214) 369-2100 – main  
(214) 369-2118 – fax  
 

Counsel for Defendants and Counterclaim Plaintiffs 
NISSAN MOTOR CO., LTD., NISSAN NORTH 
AMERICA, INC., NISSAN TECHNICAL CENTER 
NORTH AMERICA, INC. 
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By: /s/ Barry W. Graham 
 Barry W. Graham 

Washington DC Bar No. 291278 
Andrew C. Sonu 
Washington DC Bar No. 414747 
Edward J. Naidich 
Washington DC Bar No. 481649 
Kay H. Hill 
Washington DC Bar No. 975865 
FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 
901 New York Avenue, NW 
Washington, D.C. 20001-4413 
(202) 408-4000 
barry.graham@finnegan.com 
andy.sonu@finnegan.com 
ed.naidich@finnegan.com 
kay.hill@finnegan.com 
 
Harry Lee Gillam, Jr. 
State Bar No.: 07921800 
GILLAM & SMITH LLP 
303 S. Washington Avenue 
Marshall, TX 75670 
Tel. (903) 934-8450 
Fax. (903) 934-9257 
Email: gil@gillamsmithlaw.com 
 

Counsel for Defendant and Counterclaim Plaintiff 
HYUNDAI MOTOR CO., HYUNDAI MOTOR 
AMERICA, HYUNDAI MOTOR 
MANUFACTURING ALABAMA, LLC, KIA 
MOTORS CORPORATION, KIA MOTORS 
AMERICA, INC. 
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By: /s/ Kurt L. Glitzenstein 
 Thomas M. Melsheimer 

melsheimer@fr.com 
Texas Bar No. 13922550 
Neil J. McNabnay 
njm@fr.com 
Texas Bar No. 24002583 
Thomas H. Reger II 
thr@fr.com 
Texas Bar No. 24032992 
Tim K. Brown 
tkb@fr.com 
Texas Bar No. 24043575 
FISH & RICHARDSON P.C. 
1717 Main Street, Suite 5000 
Dallas, TX  75201 
(214) 747-5070 (Telephone) 
(214) 747-2091 (Facsimile) 
 
Kurt L. Glitzenstein 
glitzenstein@fr.com 
Massachusetts Bar No. 565312 
FISH & RICHARDSON P.C. 
225 Franklin Street 
Boston, MA 02110 
(617) 542-5070 (Telephone) 
(617) 542-8906 (Facsimile) 
 

Counsel for Defendant and Counterclaim Plaintiff 
DR. ING. H.C. F. PORSCHE AG, PORSCHE  
CARS NORTH AMERICA, INC. 
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By: /s/ Neil J. McNabnay 
 Thomas M. Melsheimer 

melsheimer@fr.com 
Texas Bar No. 13922550 
Neil J. McNabnay 
njm@fr.com 
Texas Bar No. 24002583 
Thomas H. Reger II 
thr@fr.com 
Texas Bar No. 24032992 
Tim K. Brown 
tkb@fr.com 
Texas Bar No. 24043575 
FISH & RICHARDSON P.C. 
1717 Main Street, Suite 5000 
Dallas, TX  75201 
(214) 747-5070 (Telephone) 
(214) 747-2091 (Facsimile) 
 
 

Counsel for Defendants and Counterclaim Plaintiffs 
SUBARU OF AMERICA, INC. and SUBARU OF 
INDIANA AUTOMOTIVE, INC. 
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By: /s/ Vivian S. Kuo 
 S. Calvin Capshaw 

State Bar No. 03783900 
Elizabeth L. DeRieux 
State Bar No. 05770585 
N. Claire Abernathy 
State Bar No. 24053063 
CAPSHAW DERIEUX, L.L.P. 
1127 Judson Road, Suite 220 
Longview, Texas 75601 
Telephone: (903) 236-9800 
Facsimile: (903) 236-8787 
Email: ccapshaw@capshawlaw.com 
Email: ederieux@capshawlaw.com 
Email: chenry@capshawlaw.com 
 
Joseph P. Lavelle (admitted pro hac vice) 
Thomas M. Dunham (admitted pro hac vice) 
Vivian S. Kuo (admitted pro hac vice) 
Washington Bar No. 468804 
HOWREY, LLP 
1299 Pennsylvania Ave., N.W. 
Washington, DC 20004 
Telephone: (202) 383-6888 
Facsimile: (202) 383-6610 
E-Mail: Lavellej@Howrey.com 
E-Mail: Kuov@Howrey.com 
E-Mail: Dunhamt@Howrey.com 
 

Counsel for Defendant and Counterclaim Plaintiff 
BMW AG, BMW OF NORTH AMERICA, LLC, 
BMW MANUFACTURING CO., LLC 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the above and foregoing 

document has been served on April 9, 2010, to all counsel of record who are deemed to have 

consented to electronic service via the Court’s CM/ECF system per Local Rule CV-5(a)(3). 

/s/ Nick Bunch 
Nick Bunch 
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