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patent); and United States Trademark Registration No. 3,407,362 for AB 

COASTER for manually-operated exercise equipment (“the AB COASTER 

Mark”). 

 

2. a. Defendant NETNETSTORE.COM, INC. is believed to be an 

Ohio corporation (“NetNetStore”) with a business address of 863 Broadway, 

Lorain, Ohio 44052;  

  b. Defendant RAKATAK.COM is believed to be a dba of 

NetNetStore or a company of unknown origin and status (“Rakatak”) with a 

business address of 863 Broadway, Lorain, Ohio 44052; and 

  c. Defendant JEREMY W. RAK is believed to be an individual 

residing in the State of Ohio.  Jeremy Rak is believed to be the president and 

owner of Defendant Rakatak. 

  d. Defendant JOHNNY RAK is believed to be an individual 

residing in the State of Ohio.  Johnny Rak is believed to be the owner of 

Defendant NetNetStore. 

 

3. The true names and capacities, whether individual, corporate or 

otherwise of Defendants Does 1-10 inclusive, are unknown to Ab Coaster 

Holdings, which therefore sues them by such fictitious names.  Ab Coaster 

Holdings will seek leave to amend this complaint to allege their true names and 

capacities when they have been ascertained.  Ab Coaster Holdings is informed 

and believes and thereon alleges that each of the fictitiously named Defendants is 

responsible in some manner for the occurrences herein alleged and that Ab 

Coaster Holdings’ damages as herein alleged were proximately caused by those 

Defendants.  At all times herein mentioned, Defendants Does 1-10 inclusive were 

the agents, servants, employees or attorneys of their co-defendants, and in doing 

the things hereinafter alleged were acting within the course and scope of their 
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authority as those agents, servants, employees or attorneys, and with the 

permission and consent of their co-defendants (hereinafter, collectively with the 

named defendants, “Defendants”). 

 

II. JURISDICTION AND VENUE 

 

4. This Court has subject matter jurisdiction over this action pursuant to 

28 U.S.C. §§ 1331 and 1338(a) since the patent and trademark infringement 

claims arise under Acts of Congress, including the Federal Lanham Act, 15 

U.S.C. §§ 1114, 1121(a), and 1125(a); the Patent Act, 35 U.S.C. §§ 281 and 

289.  This Court has subject matter jurisdiction over the unfair competition claims 

in this action pursuant to 28 U.S.C. § 1338(b) and over the other State and 

common law claims in this action pursuant to 28 U.S.C. § 1367(a). 

 

5. Venue is proper in this judicial district under 28 U.S.C. § 1391(b) 

since a substantial part of the events and omissions giving rise to the claims 

occurred in this district.  Additionally, venue as to netnetstore.com and 

Rakatak.com is believed to be proper in this judicial district under 28 U.S.C. § 

1391(c) since these defendants are believed to be corporations subject to personal 

jurisdiction in this district.  Additionally, venue is proper in this District under 28 

U.S.C. § 1400 to the extent that the Defendants’ Internet website, through which 

Defendants have offered and continue to offer the accused products in violation of 

both patent and trademark rights of Ab Coaster Holdings, constitutes a regular 

and established place of business in this judicial district. 

 

6. Upon information and belief, this Court has personal jurisdiction over 

the Defendants because they have offered and continue to offer for sale the 

accused products in this judicial district through, among possibly other media and 
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methods, the Internet website, www.rakatak.com.  As a result, a substantial 

portion of the acts and omissions by Defendants that give rise to this action 

occurred in this judicial district.  Additionally, although Ab Coaster Holdings is 

presently unable to verify that Defendants have imported any of the accused 

products through the ports in this judicial district and continues to investigate this 

issue, Ab Coaster Holdings is informed and believes, and thereupon alleges that 

Defendants have imported at least some of its products for resale, not necessarily 

the accused products, through the ports in this judicial district. 

 

III. FACTS GIVING RISE TO THIS ACTION 

 

7. Ab Coaster Holdings markets, distributes, and sells throughout the 

nation and many other countries a manually-operated exercise device known as 

the Ab Coaster.  Ab Coaster Holdings is also the owner of certain intellectual 

property in and to the Ab Coaster, including United States Patent Nos. 7,455,633 

(“the ‘633 patent) and D565,134 (“the ‘134 patent); and United States Trademark 

Registration No. 3,407,362 for AB COASTER (“the federal trademark 

registration”). 

 

8. Ab Coaster Holdings attaches as Exhibit 1 to this complaint a true 

and correct image of its authentic Ab Coaster.  Ab Coaster Holdings attaches as 

Exhibits 2 and 3 to this complaint a true and correct copy of the ‘633 patent and 

the ‘134 patent, respectively.  Ab Coaster Holdings attaches as Exhibit 4 to this 

complaint a true and correct copy of the AB COASTER federal trademark 

registration. 

 

9. At all times relevant to this action, Ab Coaster Holdings has been the 

sole and exclusive owner of the ‘633 patent, the ‘134 patent, and the federal 
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trademark registration, and the ‘633 patent and the ‘134 patent have been valid 

and fully enforceable.  They remain valid and fully enforceable today. 

 

10. Additionally, since at least as early as March 1, 2007, Ab Coaster 

Holdings has marketed, distributed, and sold its Ab Coasters in interstate 

commerce under its AB COASTER trademark and has marked each of its Ab 

Coasters with the proper patent notice. 

 

11. Ab Coaster Holdings has extensively advertised and promoted its Ab 

Coaster product throughout the United States and in other countries bearing the 

AB COASTER trademark.  As a result, Ab Coaster Holdings has developed a 

strong reputation and trademark significance in its AB COASTER mark in the 

minds of the public and trade.  

 

12. On or about December 1, 2008, Ab Coaster Holdings became aware 

of Defendants’ attempts to sell a counterfeit Ab Coaster through, at least, its 

website, rakatak.com.  Ab Coaster Holdings attaches as Exhibit 1 to this 

complaint a true and correct copy of the Internet web page from rakatak.com that 

contains this counterfeit Ab Coaster, complete with an unauthorized use of the 

federally registered AB COASTER trademark. 

 

13. This counterfeit Ab Coaster is identical in every minute detail to the 

authentic Ab Coaster that is protected by the ‘633 and ‘134 patents.  The design is 

identical in every minute detail and feature to the design that is claimed and 

protected by the ‘134 patent, and infringement of the ‘134 patent therefore cannot 

be legitimately disputed.  The ‘633 patent is likewise infringed since each and 

every element and limitation in the claims of the ‘633 patent, properly construed, 

read on the counterfeit Ab Coaster. 
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14. Upon information and belief, Ab Coaster Holdings alleges that 

Defendants have used, are using, and intend to continue using in commerce the 

term AB COASTER as a trademark for the sale of exercise products in such as 

way as will likely cause confusion or mistake, or will likely deceive the public 

into believing that Defendants’ products are affiliated with or approved by Ab 

Coaster Holdings. 

 

15. Defendants market and sell their exercise products using the same 

channels of trade and to the same or a similar class of consumers as Ab Coaster, 

even to the use of the identical trademark to sell its infringing product. 

 

16. On information and belief, Defendants have adopted and are 

marketing and selling its exercise products with full knowledge of Ab Coaster 

Holdings’ trademark rights in the AB COASTER Mark and without ever seeking 

or obtaining any consent or authorization from Ab Coaster Holdings for such use 

of the AB COASTER Mark. 

 

17. Ab Coaster Holdings hereby seeks (1) injunctive relief against 

Defendants’ continuing infringement of Ab Coaster Holdings’ patent rights, 

including in and to the ‘633 patent and the ‘134 patent; 2) injunctive relief against 

Defendants’ continued unauthorized and improper commercial use of a trademark 

confusingly similar to the AB COASTER Mark for sales of exercise devices; and 

(3) reimbursement of Ab Coaster Holdings’ attorneys’ fees and costs for having to 

bring this suit to enforce its patent and trademark rights. 

 

/// 

/// 

/// 
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FIRST CLAIM FOR RELIEF 

PATENT INFRINGEMENT  

35 U.S.C §§ 281 and 289 

 

18. Ab Coaster Holdings repeats and alleges each and every allegation 

contained in paragraphs 1 through 17 of this Complaint, and incorporates them 

herein as though set forth in full. 

 

19. This claim is against all Defendants and each of them for patent 

infringement under 35 U.S.C. §§ 101 et seq., including specifically, §§ 281 and 

289. 

 

20. By making, using, importing, offering to sell, and/or selling, and 

continuing to make, use, import, offer to sell and/or sell counterfeit Ab Coasters 

as discussed above, Defendants have infringed and continue to infringe the ‘633 

and ‘134 patent, either literally or under the doctrine of equivalents. 

 

21. Upon information and belief, Ab Coaster Holdings alleges that 

Defendants’ foregoing infringing acts have been with the full knowledge of Ab 

Coaster Holdings’ rights and interests, thereby constituting willful patent 

infringement. 

 

22. Ab Coaster Holdings has been damaged by Defendants’ acts as 

alleged in this complaint, and the Defendants have profited thereby.  Ab Coaster 

Holdings is entitled to a complete accounting of all revenue derived by 

Defendants from the unlawful conduct alleged herein in order to determine the 

full amount of money damages which Ab Coaster Holdings has suffered due to 

Defendants’ acts of infringement. 
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23. Furthermore, the harm to Ab Coaster Holdings arising from 

Defendants’ acts of infringement of its issued patents is not fully compensable by 

money damages.  Rather, Ab Coaster Holdings has suffered and continues to 

suffer irreparable harm which has no adequate remedy at law and which will 

continue unless Defendants’ conduct is enjoined.  Ab Coaster Holdings is 

therefore also entitled to a preliminary injunction, to be made permanent on entry 

of the judgment, preventing Defendants from further infringement. 

 

SECOND CLAIM FOR RELIEF 

FEDERAL TRADEMARK INFRINGEMENT 

15 U.S.C. §§ 1114 and 1125a 

 

24. Ab Coaster Holdings repeats and alleges each and every allegation 

contained in paragraphs 1 through 23 of this Complaint, and incorporates them 

herein as though set forth in full. 

 

25. This claim is against all Defendants and each of them for trademark 

infringement under the Lanham Act, 15 U.S.C. § 1051, et seq., including 

specifically, §§ 1114 and 1125(a). 

 

26. Defendants are using the AB COASTER trademark in connection 

with offers to sell counterfeit Ab Coaster exercise products in such as way as will 

likely cause confusion or mistake, or will likely deceive the public in relation to 

their products being associated or identified or being the same as those of Ab 

Coaster Holdings. 

 

27. Ab Coaster Holdings never consented to or authorized Defendants’ 

adoption or use of the AB COASTER mark for sales of any products.  Defendants 
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therefore have infringed and are infringing the federally registered AB COASTER 

trademark in violation of 15 U.S.C. §§ 1114 and 1125(a). 

 

28. The Ninth Circuit considers the following non-exclusive factors to 

determine whether there is a likelihood of confusion:  similarity of the marks; 

similarity of the products or services; similarity of the marketing channels used; 

and likelihood of expansion in product lines; strength of plaintiff’s mark; 

defendant's intent in selecting its mark; likely degree of care of purchasers; and 

evidence of actual confusion. 

 

29. The AB COASTER Mark is very strong after years of extensive, 

national marketing and promotion, significant sales volume, critical acclaim, and 

widespread public recognition.  Defendants use the AB COASTER trademark for 

the sale of identical or virtually identical exercise products that so closely 

resemble Ab Coaster Holdings’ exercise products and share such similar 

marketing channels as to cause a likelihood of confusion.  These points of 

similarity, among a surplus of other evidence under these Ninth Circuit factors, 

weigh in favor of both a likelihood of confusion as well as a strong suggestion 

that Defendants intended and still intend to ride on Ab Coaster Holdings’ 

substantial goodwill. 

 

30. Upon information and belief, Ab Coaster Holdings alleges that, at all 

times relevant to this action, including when Defendants first adopted the federally 

registered AB COASTER trademark and commenced their commercial use of the 

mark on counterfeit exercise products, Defendants knew of Ab Coaster Holdings’ 

prior adoption and widespread commercial use of the AB COASTER trademark 

on identical exercise products, and knew of the valuable goodwill and reputation 

acquired by Ab Coaster Holdings in connection with the AB COASTER 
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trademark.  Defendants’ infringement of the AB COASTER trademark is 

therefore willful and deliberate. 

 

31. Ab Coaster Holdings has no control over the composition and quality 

of the infringing goods sold by Defendants.  Ab Coaster Holdings is informed and 

believes and on that basis alleges that Defendants’ use of the AB COASTER 

trademark has caused confusion and mistake and the deception of purchasers as to 

the source of origin of Defendants’ infringing products.  Because of the confusion 

as to the source engendered by the Defendants’ unauthorized use of the AB 

COASTER trademark, Ab Coaster Holdings’ valuable goodwill developed at 

great expense and effort by Ab Coaster Holdings is being harmed and at risk of 

further damage. 

 

32. The goodwill of Ab Coaster Holdings’ business under the AB 

COASTER trademark is of enormous value, and Ab Coaster Holdings will suffer 

irreparable harm should Defendants’ infringement be allowed to continue to the 

great detriment of its reputation and goodwill.  Defendants’ infringement will 

continue unless enjoined. 

 

THIRD CAUSE OF ACTION 

UNFAIR COMPETITION UNDER STATE and COMMON LAW 

(California Business & Professions Code, §§ 17200, 17203) 

 

33. Ab Coaster Holdings repeats and alleges each and every allegation 

contained in paragraphs 1 through 32 of this Complaint, and incorporates them 

herein as though set forth in full. 
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34. The AB COASTER trademark is wholly associated with Ab Coaster 

Holdings due to its extensive marketing efforts, sales successes, and pervasive use 

thereof and as such, Ab Coaster Holdings has developed valuable assets in its 

mark and the aforementioned products, it is only fair and legitimate that Ab 

Coaster Holdings be able to continue its business without unfair, improper, 

unauthorized, and illegal interference by Defendants as alleged herein. 

 

35. Defendants’ intentional misuse of the federally registered AB 

COASTER trademark in commerce in connection with its marketing and/or sale 

of its counterfeit products appears purposefully directed at undercutting Ab 

Coaster Holdings’ legitimate business involving its products.  This misuse 

therefore constitutes unfair competition in violation of the California Business and 

Professions Code, §§ 17200 and 17203. 

 

36. Ab Coaster Holdings alleges that the aforesaid acts of unfair 

competition undertaken by Defendants were intentionally and knowingly 

performed and directed toward perpetuating a business competing unfairly with 

Ab Coaster Holdings and were done with a willful disregard for the rights of Ab 

Coaster Holdings. 

 

37. By reason of Defendants’ acts of unfair competition, Ab Coaster 

Holdings has suffered and will continue to suffer irreparable injury unless and 

until this Court enters an order enjoining Defendants from any further acts of 

unfair competition.  Defendants’ continuing acts of unfair competition, unless 

enjoined, will cause irreparable damage to Ab Coaster Holdings in that it will 

have no adequate remedy at law to compel Defendants to cease such acts, and no 

way to determine its losses proximately caused by such acts of Defendants.  Ab 

Coaster Holdings will also be compelled to prosecute a multiplicity of actions, one 
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action each time Defendants, or any one of them, commit such acts, and in each 

such action it will still be extremely difficult to ascertain the amount of 

compensation which will afford adequate relief to Ab Coaster Holdings.  Ab 

Coaster Holdings is therefore entitled to a preliminary injunction and a permanent 

injunction against further infringing conduct by Defendants. 

 

38. As a direct and proximate result of the aforesaid acts of unfair 

competition, Defendants have wrongfully taken Ab Coaster Holdings’ profits and 

the benefit of their creativity and investment of time, energy and money.  

Defendants should therefore disgorge all profits from the sale of infringing 

products and further should be ordered to perform full restitution to Ab Coaster 

Holdings as a consequence of Defendants’ infringing activities. 

 

39. In doing the acts hereinabove alleged, Defendants have acted 

fraudulently, oppressively, and maliciously, and, by reason thereof, Ab Coaster 

Holdings is entitled to exemplary and punitive damages. 

 

PRAYER FOR RELIEF 

 

WHEREFORE, Ab Coaster Holdings prays for relief against Defendants, 

jointly and severally, as follows: 

 

1. For a judgment that Defendants have infringed Ab Coaster Holdings’ 

rights in and to its ‘633 patent; 

 

2. For a judgment that Defendants have infringed Ab Coaster Holdings’ 

rights in and to its ‘134 patent; 
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3. For a judgment that Defendants have infringed Ab Coaster Holdings’ 

rights in and to its federally registered AB COASTER trademark; 

 

4. For a judgment that Defendants have committed acts of unfair 

competition against Ab Coaster Holdings; 

 

5. For a judgment that Defendants have willfully and deliberately 

committed acts of patent and trademark infringement and unfair competition 

against Ab Coaster Holdings; 

 

6. An order preliminarily and permanently enjoining Defendants, and 

each of them, and their officers, directors, agents, servants, attorneys, and 

employees and all other persons acting in concert with them from, including but 

not limited to: 

a) committing any further acts of patent infringement, trademark 

infringement, or unfair competition, 

b) any further use of the AB COASTER trademark, or any 

colorable imitation thereof, on any product;  

c) representing directly or indirectly in any form or manner 

whatsoever that any product is or was ever associated with or approved by 

Ab Coaster Holdings when, in fact, it is not and never was, 

d) committing any other acts calculated to compete unfairly with 

Ab Coaster Holdings in any manner, and 

e) inducing or enabling any other to commit any of the foregoing 

wrongs; 

 

7. For an order seizing and impounding all infringing products and all 

manufacturing supplies in Defendants’ possession or control; 
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8. For an order for an accounting and disgorgement of Defendants’ 

profits from its infringing and unfair business activity; 

 

9. For an order awarding to Ab Coaster Holdings the maximum 

allowable damages to adequate to fully compensate Ab Coaster Holdings for the 

harm caused by Defendants’ patent infringement, increased to three times this 

amount; 

 

10. For an order awarding to Ab Coaster Holdings the maximum 

allowable damages resulting from Defendants’ trademark infringement, including 

the greater of Ab Coaster Holdings’ lost profits and Defendants illicit profits, 

increased to three times this amount; 

 

11. For an order for Ab Coaster Holdings’ attorneys’ fees and costs Ab 

Coaster Holdings incurred in having to bring and sustain this action for the legal 

enforcement of its patent and trademark rights, and it rights to be free from unfair 

competition; and 

 

/// 

/// 

/// 
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