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FILED

IN THE UNITED STATES DISTRICT COURT JUL G5 2005
FOR THE WESTERN DISTRICT OF TEXAS i
QYR COURT

CLERK, U.9
WACO DIVISION \‘«/ESTERTS h /" RIET OF TEXAS

FREEDOM FLOW, L.P., § 0 =R
§
Plaintiff, §
; WO5C.
V. § CIVIL ACTION b i 2 5 5
§
RHEEM MANUFACTURING COMPANY  §
Defendant. §
FREEDOM FLOW’S ORIGINAL COMPLAINT
AND REQUEST FOR INJUNCTIVE RELIEF
TO THE HONORABLE COURT:

Plaintiff Freedom Flow, L.P. files this Original Complaint and Request for Injunctive

Relief, and for causes of action respectfully states:
PARTIES

1. Plaintiff Freedom Flow, L.P. (“Freedom Flow”) is a Texas limited partnership,
with its principal place of business located in Arlington, Texas.

2. Defendant Rheem Manufacturing Company is a Delaware corporation, with its
corporate headquarters located in New York. Pursuant to Federal Rule of Civil Procedure 4,
Rheem may be served through U.S. Corp. Co, 800 Brazos St., Austin, Texas 78701.

JURISDICTION AND VENUE

3. This action states claims arising under the patent laws of the United States of
America pursuant to 35 U.S.C. §§ 271 et seq., 282, 283, 284 and 285. Jurisdiction of the claims
is proper under 28 U.S.C. §§ 1331 and 1338. This Court has personal jurisdiction over
Defendant because it places its products in the stream of interstate commerce with the

expectation that they will be sold to customers in Texas. In this regard, Defendant has
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representatives and/or distributors which maintain regular and established places of business in
Texas. Venue in this Court is proper under 28 U.S.C. §§ 1391 and 1400 because the Court has
personal jurisdiction over this corporate Defendant in this District.

4. This is an action for patent infringement brought under the United States patent
laws, 35 U.S.C. § 271 et seq. The action for injunctive relief to enjoin the infringement is
brought pursuant to 35 U.S.C. § 283. The action for damages and enhancement of the damages
is brought pursuant to 35 U.S.C. § 284. The action for attorneys’ fees is brought pursuant to 35
U.S.C. § 285.

PATENT INFRINGMENT

5. On April 18, 1995, United States Patent No. 5,406,935 (“the “935 patent”) was
duly and legally issued to Gary Cinotto. Plaintiff, Freedom Flow, L.P., is now the exclusive
owner of all right, title, and interest in that patent. All applicable maintenance fees have been
paid on the issued patent and the paten is in full force and effect. A copy of Patent No.
5,406,935 is attached hereto as Exhibit “A.”

6. Rheem has had actual and constructive notice of the ‘935 patent.

7. Rheem has been and is now infringing the ‘935 patent by making, using and/or
selling and/or actively inducing and/or contributing to infringement by others by making, using
and/or selling the apparatus as claimed in the patent without the consent of Freedom Flow and in
violation of the ‘935 patent.

8. The ‘935 patent claims cover an improved water heater drain valve that allows for
sediment in a water heater to be removed from the water heater tank rapidly through a straight
line inlet.

9. Rheem is manufacturing and selling equipment which features a straight line

FREEDOM FLOW'’S ORIGINAL COMPLAINT AND REQUEST FOR INJUNCTIVE RELIEF - Page 2



Case 6205-0V-W55-WSS Document 1 Filed 076/05 Page 3 of 12

drain valve like that described and claimed in the issued ‘935 patent.

10.  This infringement and/or inducement has been willful and deliberate, and will
continue unless permanently enjoined by this Court pursuant to 35 U.S.C. § 283.

11.  Because Rheem has made, used and sold the subject matter of Freedom Flow’s
‘935 patent, Freedom Flow’s patent is infringed and Freedom Flow is entitled to actual damages.
Further, because Rheem’s infringement of the ‘935 patent was willful, Freedom Flow is entitled
to enhanced damages in an amount equal to at least three times the actual damages pursuant to
35 US.C. § 284.

12.  Due to Rheem’s infringement of the ‘935 patent, Freedom Flow’s ability to
control and license others under its ‘935 patent is being impaired and Freedom Flow has lost
market share, reputation, and good will. Freedom Flow will be irreparably injured unless this
Court enjoins the infringing activities.

13.  The ‘935 patent is valid, and is presumed valid under 35 U.S.C. § 282. There
exists, as of the filing of this Complaint, no evidence to rebut this statutory presumption.

14.  Rheem has made, used, and sold devices which infringe the claimed invention of
the ‘935 patent, obtaining sums of money for the manufacture, use, and sale of the invention
owned by Freedom Flow. All of the benefits derived from the use and sale of the patented
apparatus rightfully belong to Freedom Flow. But for Rheem’s unlawful acts, Rheem would not
have received those benefits.

15.  Freedom Flow is entitled to money damages from Rheem as a result of Rheem’s
unlawful acts. Freedom Flow is also entitled to an accounting from Rheem so that it can
determine the exact amount damages to which it is entitled, including lost profits and exemplary

or enhanced damages up to three times the actual damages, pursuant to 35 U.S.C. § 284.
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ATTORNEYS’ FEES

Freedom Flow asserts that this is an exceptional case such that Rheem should be

required to pay Freedom Flow’s reasonable attorneys’ fees in accordance with 35 U.S.C. § 285.

17.

DEMAND FOR JURY

Freedom Flow demands a jury trial of all appropriate issues pursuant to Rule 38

of the Federal Rules of Civil Procedure.

18.

PRAYER FOR RELIEF

Freedom Flow prays for the following relief from the Court and Jury:

A.

A finding that Freedom Flow’s ‘935 patent is valid under 35 U.S.C. § 282
and infringed under 35 U.S.C. § 284 by the Defendant;

A Court order that damages found or assessed be trebled as a result of the
willful, deliberate, wanton and reckless infringement by Rheem as
provided by 35 U.S.C. § 284;

A Court order requiring Defendant Rheem to account for and award to
Freedom Flow damages adequate to compensate Freedom Flow for
Rheem’s infringing activities, including all profits to Freedom Flow
arising from such infringements, but in no event less than a reasonable
royalty of seventy percent (70%), together with pre-judgment and post-
judgment interest thereon and costs as affixed by the Court as provided by
35US.C. § 284;

A Court order that, because this is an exceptional case, Freedom Flow be
awarded and Rheem be ordered to pay the reasonable and necessary
attorneys’ fees incurred by Freedom Flow in connection with this action as
provided for by 35 U.S.C. § 285;

That this Court permanently enjoin the Defendant Rheem, its officers,
employees, servants, agents, attorneys, SUCCessors, assigns, and all other
persons, corporations, partnerships, or entities acting by or under its
direction or authority, or in active concert or participation with them, or
who are aware of the Court’s order, from further infringement of any
claims under Unites States Patent No. 5,406,935 by directly or indirectly
making, or causing to be made, using, or causing to be used, selling, or
causing to be sold, or importing into the United States any device covered
by one or more of the claims of this patent as provided by 35 U.S.C. §
283; and
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F. Such other and further relief to which Freedom Flow may be justly
entitled.

Respectfully submitted,

D). e H

Douglas R. H

State Bar No. 00787614
Kelly J. Curnutt

State Bar No. 00787316

Curnutt & Hafer, L.L.P.

101 East Park Row
Arlington, Texas 76010
(817) 548-1000 — Telephone
(817) 548-1070 — Facsimile

ATTORNEYS FOR PLAINTIFF
FREEDOM FLOW, L.P.
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1
WATER HEATER DRAIN VALVE

BACKGROUND OF THE INVENTION

1. Field of the Invention

The present invention relates to drain valves for
water heaters, in particular, a straight through drain
valve with rapid action for removing sediment from a
water heater and capable of dislodging sediment built
up in the valve inlet.

2, Description of the Prior Art

Conventional water heaters used to heat water for
home use require routine maintenance to prevent sedi-
ment build-up. The sediment is typically the result of
rusty or alkaline impurities in the water which enter the
tank of the water heater through the water main from
which the water heater draws water. Upon entering the
water heater tank the sediment settles to the bottom of
the tank.

Large accumulations of sediments in the water heater
tank may damage the water heater. In electric water
heaters sediment may accumulate about the heating
element, reducing the efficiency of the water heater and
ultimately causing the heating element to burn out. In
gas water heaters accumulated sediment greatly in-
creases the noise level of operation of the water heater.

A drain valve is typically provided at the bottom of
the heater tank for drawing off accumulated sediments.
When sediments have accumulated in the tank, the
drain valve may be opened until the sediments have
been washed out of the tank.

Conventional water heater drain valves either take a
ninety degree turn between the outlet and inlet or re-
quire the handle to be rotated 360 degrees several times
for full opening. This makes it virtually impossible for
large sediments to flow through the valve in that they
either get caught at the 90 degree turn or on the threads
when the handle is being slowly rotated 360 degres
several times to achieve full opening.

What is needed is a straight-through rapid action
valve which is capable of blowing accumulated sedi-
ment out of the valve inlet using the pressure of the
water in the tank,

SUMMARY OF THE INVENTION

It is therefore, an object of the invention to provide a
water heater having a rapid action drain valve struc-
tured and arranged for rapid opening and closing of the
drain valve so that sediment is ejected from the valve by
the pressure in the water heater tank.

It is a further object of the invention to provide a
water heater having a straight through drain valve
which does not trap sediment therein.

In the embodiment disclosed, the drain valve of the
water heater has a straight through opening with full
opening being achieved with about a 90 degree turn of
the bandle. This allows the valve to be rapidly opened
and closed to allow pressure surges to be achieved to
facilitate removal of the sediments.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1is a frontal cutaway view of a water heater
and the drain valve of the current invention with the
drain valve coupled thereto.

FIG. 2 is a side cutaway view of the drain valve with
the drain valve in an open position.
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FIG. 3 is an end view of the valve with the valve
member in an open position.

FIG. 4is a top plan view of the valve with the handle
securing nut removed.

FIG. 5 is a side cutaway view of the valve with the
valve member in a closed position.

FIG. 6 is an end view of the valve with the valve
member in a closed position.

DESCRIPTION OF THE PREFERRED
EMBODIMENT

Referring now to FIG. 1, a water heater 11 employ-
ing the drain valve 13 of the present invention is shown.
The valve 13 is equipped with a rapid action handle 15
which can be rotated between an open position (shown
in FIGS. 2 and 3) and a closed position (shown in FIGS.
5 and 6) to open and close the valve 13. The valve 13 is
opened to allow sediment accumulated in the water
heater 11 to flow out of the water heater 11. The valve
13 is closed to retain water within the water heater 11.
The valve 13 may be rapidly opened and closed to
dislodge sediment located in the valve with water pres-
sure from the water heater by quickly moving the han-
dle between its open and closed positions. The drain
valve 13 has a body 17 which extends straight from the
water heater 11 to the outiet 19 of the valve 13 so that
no angled joints are located within the valve in which

sediment could accumulate which could impede dislo-

cation of sediment through the vaive.

The water heater 11 has a tank 21 which may be filled
with water through a cold water inlet 23. A heating
element (not shown) in the water heater heats the water
in the tank 21. Hot water may be removed from the tank
through a hot water outlet 25. A jacket 27 extends about
the outside of the water heater 11. Insulation 29 sepa-
rates the water heater tank 21 from the jacket 27 so that
water in the tank 21 is less subject to heat loss to the
surrounding air. The tank bottom 31 is separated from
the bottom 33 of the water heater by a space 35, also to
prevent heat loss from water within the tank 21. A
pressure relief valve 37 is provided at the top 39 of the
water heater 11 to prevent excess pressure from build-
ing up within the water heater.

The drain valve 13 is connected to an outlet pipe 20
which extends through the jacket 21 and the insulation
29 and is connected and sealed to the wall 21W of the
tank 21 at the bottom of the tank 21 so that water and
sediment accumulating on the bottom of the tank 21
may be drained through the pipe 20 and through the
drain valve 13. The inlet 43 (shown in FIG. 2) of the
valve is screwed to the pipe 20 so that water within the
tank 21 may enter the inlet. A seal 41 is located extend-
ing about the pipe 20 adjacent the jacket 27.

Referring now to FIGS. 2-6, the drain valve 13 is

55
shown in detail. The drain valve 13 is a split body (end

60

65

entry) ball valve having a body 17 that encompasses an
inlet 43, an outlet 19, and a ball 47. The ball 47 is located
within the body 17 between the inlet 43 and the outlet
19. A borehole 49 extends through an axis of the ball 47
so that the valve 13 may be opened and closed by rotat-
ably adjusting the position of the ball 47 with respect to
the inlet 43 and the outlet 19. A valve stem 51 extends
through the top 53 of the body 17 by way of a threaded
hole 73 and is connected to the ball 47. The handle 15 is
coupled to the valve stem 51 so that rotation of the
handle 15 causes the ball to rotate between a valve open
position and a valve closed position.
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The valve open and valve closed positions of the
valve 13 are determined by the orientation of the hole
49 of the ball 47 relative to the inlet 43 and outlet 19.
The inlet 43 and outlet 19 are fixedly disposed at a 180
degree angle with respect to each other about the ball
47 so that water may flow straight through the valve 13
when the valve is open. The borehole 49 of the ball 47
is located extending between the inlet 43 and outlet 19
when the valve 13 is in the valve open position. The
inlet 43 and outlet 19 communicate through the bore-
hole 49 creating a flow passage through the inlet 43,
borehole 49, and outlet 19. The borehole 49 is located
transverse to the inlet 43 and outlet 19 when the valve
13 is in the valve closed position. The ball 47 blocks the
flow passage between the inlet 43 and outlet 19 when
the borehole 49 is located transverse to the inlet 43 and
the outlet 19 prohibiting fluid flow through the valve.
The valve open position and the valve closed position
of the borehole 49 are separated by a ninety degree
rotation of the ball 47.

The body 17 of the valve 13 is constructed of heavy
duty metal that is not subject to undue corrosion by
water such as bronze, brass, carbon steel, or stainless
steel. The body 17 has threads at the inlet 43 and the
outlet 19 so that the inlet may be screwed to the outlet
pipe 20 and the outlet 19 may be screwed coupled to
piping or a hose. As shown in FIGS. 2-6, the threads of
the inlet 43 and the outlet 19 are female threads for
accepting threaded male coupling members. In another
embodiment (not shown),the threads of the inlet 43
outlet 19 may be male threads for commection to
threaded female coupling members.

The ball 47 is positioned in a cavity 45 of the body 17
of the valve 13. The ball 47 is rotatably seated within
the cavity 45 between an inlet seat 59 and an outlet seat
61. The inlet seat 59 is an O-ring located between the
ball 47 and the rim or shoulder 63 of the member inlet 43
and held against the ball by an inlet shoulder 63 of the
body 17. The outlet seat 61 is an Oring located between
the ball 47 and the outlet 19 and held against the ball 47
by a rim or shoulder 65 of the body 17.

The inlet seat 59 and the outlet seat 61 retain the ball
47 in place within the valve 13 and provide a seal
against the ball 47 while allowing the ball to be freely
rotated. The ball 47 is formed of a polished metallic
material such as stainless steel, or a hard smooth plastic.
The seats 59 and 61 are formed of a resilient elastomeric
material such as trifluroethylene (TFE), nylon, or neo-
prene, which provides a soft, fluid impervious seal
against the outer surface of the ball 47.

The valve stem 51 is firedly connected to the ball 47
so that rotation of the valve stem 51 outside the body 17
of the valve 13 cauges the ball to rotate between the
seats §9 and 61. In a preferred embodiment, the ball end
67 of the valve stem fits into a slot 71 at the top of the
ball and may be secured thereto by swagging and/or a
friction fit. The valve stem 51 extends out of the top 53
of the body 17 of the valve through the stem aperture
73. A threaded handle end comprising a portion 76 with
flattened sides and a portion with a threaded end 75 is
located outside of the body 17 of the valve.

The handle 15 is located about the handle end 75 of
the valve stem 51 so that the valve stem may be rotated
by rotation of the handle. The handle 15 has valve stem
end 79 which is coupled to the valve stem 51, and an
elongated handle portion 78 which is bent away from
the body 17 of the valve for ease of operation. The
handie 15 has an elongated valve stem aperture 77 in the
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valve stem end 79 of the handle. The handle end 75 of
the valve stem 51 extends through the valve stem aper-
ture 77 in the handle 15. The handle 15 is secured to the
valve stem 51 about the valve stem apertare 77 with a
retaining nut 81. The retaining nut 81 is threadably
coupled to the threaded handle end 75 of the valve stem
51, and is tightened against the handle 15 to secure the
handle to the valve stem. Rotation of the secured haadle
15 about the valve stem 51 causes the valve stem and the
ball 47 to rotate correspondingly.

A handle stop 83 and handle prongs 85 and 87 aid in
orienting the handle 15 so that the valve 13 is located in
the valve open position or in the valve closed position.
The handle stop 83 is integrally coupled to and extends
from the body 17 of the valve. The handle prongs 85
and 87 are integrally coupled to and extend from the
valve stem end 79 of the handle 15 at right angles with
respect to each other. The handle stop 83 is located
between the handle prongs 85 and 87. The handle stop
83 interacts with the handle prongs 85 and 87 to limit
the rotation of the handle between the valve open posi-
tion and the valve closed position. Handle prong 85
abuts the handle stop 83 when the valve is in the valve
open position with the valve hole 49 extending between
the inlet 43 and outlet 19 of the valve. The handle 15
may be rotated ninety degrees in the direction shown by
the arrow 88 to the valve closed position with the valve
hole 49 located transverse to the inlet 43 and the outlet
19, at which point the handle prong 87 abuts the handle
stop 83 and prevents further rotation of the handle 18.
The valve 13 may be rapidly opened and closed by
quickly rotating the handle between the valve open
position and the valve closed position.

A stem seal 89 located between lower and upper
annular bushings 91 and 93 with heads 91H and 93H
with outer threads prevent potential leakage through
the stem aperture 73 of the body 17. The bushings 91
and 93 have heads 91H and 93. The stem seal 89 is
located centrally within the stem aperture 73 extending
about the valve stem 51. The stem seal 89 is formed with
resilient elastomeric packing material or an O-ring made
of resilient elastomeric material. The stem seal 89 is
located between the upper and lower ends of the bush-

. ings 91 and 93. The lower bushing 91 is screwed into the
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stem aperture 73 about the valve stem 51 adjacent the
cavity 45 in the valve body 17. The upper bushing is
threadably coupled to the stem aperture 73 about the
valve stem 51 with its head 91H located above the top
53 of the valve body 15. The stem seal 89 is compressed
between the upper and lower ends of the bushings 91
and 93 to seal the stem aperture 73.

Referring back to FIG. 1, operation of the rapid ac-
tion, straight through drain valve 13 to remove sedi-
ment from the water heater will now be described. The
valve 13 is normally located in its valve closed position
with bandle prong 87 located against the handle stop 83
so that water is retained within the water heater tank 31.
When sediment is to be removed from the water heater
tank 31, the handle 1S is rotated from its valve closed
position until the handle prong 85 is located against the
handle stop 83 thereby locating the valve in its valve
open position. Means for collecting the sediment con-
taining water will be connected to or located under the
outlet 19 of the valve. Water is drained through the
open valve until the sediments are removed from the
tank 31, as evidenced by the water changing from
cloudy to clear. The valve is then closed by relocating
the handle prong 87 against the handle stop 83.
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If sediments have accumulated so that little or no
water flows through the valve 13 when the handle 15
initially is Jocated in the valve open position, the sedi-
ments may be dislodged by rapidly opening and closing
the valve 13. The valve 13 is rapidly opened and closed
by quickly moving the handle 15 back and forth so that
he handle prongs 85 and 87 aiternately abut the handle
stop 83. The water pressure in the tank 21 in conjunc-
tion with the rapidly opened and closed valve causes
pressure surges which cause the sediment in the valve to
become dislodged. After the sediment is dislodged, the
water is drained until the sediments are removed from
the tank 31. The valve is then located in its valve closed
position.

As an alternative, with the valve 15 in its open posi-
tion, a wire may be inserted through the open valve to
dislodge and break up the sediments.

In one embodiment the valve opening 49 through the
ball 47 has a diameter of about 9/16 of an inch although
other sized of valves may be used.

The foregoing disclosure and the showings made in
the drawings are merely illustrative of the principles of
this invention and are not to be interpreted in a limiting
sense.

I claim:

1. A water heater apparatus, comprising:

a water heater having a fank therein for holding wa-

ter, .

a drain valve having an inlet coupled to said tank and
communicating with said tank,

said drain valve having an outlet aligned with said
inlet along a straight line,

said drain valve having a valve member with an open-
ing extending therethrough,

a handle coupled to said valve member for rotating
said valve member about 90 degrees between open
and closed positions for opening.and closing said
valve, and

in said open position a straight line flow path extends
straight through said valve by way of said inlet,
and said valve member opening and said outlet.

2. The water heat apparatus of claim 1, wherein:

said valve member is formed by a spherical ball hav-
ing said opening extending through an axis of said
ball, where said inlet and said outlet communicate
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through said opening when said valve member is in
said open position. )

3. The water heater apparatus of claim 2, wherein:

said handle may rotate said ball valve member rapidly
between said open and closed positions.

4. The water heater apparatus of claim 1, wherein:

said handle may rotate said valve member rapidly
between said open and closed positions.

5. A water heater apparatus, comprising:

a water heater having a tank therein for holding wa-
ter;

an outlet tube extending from the lower end of said
tank and communicating with the interior of said

said outlet tube having an outlet end with coupling
threads; .

a drain valve having an inlet with threads screwed to
said threads of said outlet end of said tube;

said drain valve having an outlet aligned with said
inlet along a straight line;

said outlet of said drain valve having threads to allow
a threaded tubular member to be screwed thereto;

said drain member having a valve member with an
opening extending therethrough;

a handle coupled to said valve member for rotating
said valve member about 90 degrees between open
and closed positions for opening and closing said
valve, and

in said open position a straight line flow path extends
straight through said valve by way of said inlet,
said valve member opening and said outlet of said
valve. : .

6. The water heater apparatus of claim 5, wherein:

said valve member is formed by a spherical ball hav-
ing said opening extending through an axis of said
ball, where said inlet and said outlet communicate
through said opening when said valve member is in
said open position.

7. The water heater apparatus of claim 6, wherein: .

said handle may rotate said ball valve member rapidly
between said open and closed positions.

8. The water heater apparatus of claim 5, wherein:

said handle may rotate said valve member rapidly
between said open and closed positions.
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