Case 1:07-cv-00752-GMS Document1 Filed 11/21/07 Page 1 of 18 PagelD #: 104

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
MOTOROILA, INC., CISCO SYSTEMS, INC,,
SCIENTIFIC-ATLANTA, INC., ARRIS GROUP,

INC., THOMSON, INC., AMBIT
MICROSYSTEMS, INC.,, and NETGEAR, INC,,

Plaintiffs,

V. C.A. No.

REMBRANDT TECHNOLOGIES, LP,
JURY TRIAL DEMANDED

R T

Defendant.

COMPLAINT FOR DECLARATORY JUDGMENT

Plaintiffs Motorola, Inc. ("Motorola™), Cisco Systems, Inc. ("Cisco™), Scientific-Atlanta,
Inc. ("Scientific-Atlanta"}, ARRIS Group, Inc. ("ARRIS"), Thomson, Inc. ("Thomson"), Ambit
Microsystems, Inc. ("Ambit") and NETGEAR, Inc. ("NETGEAR") (collectively "Plaintiffs") are
manufacturers of cable equipment that defendant Rembrandt Technologies, LP ("Rembrandt")
has accused of infringing eight patents in multiple different lawsuits Rembrandt has brought
against Plaintiffs' customers, cable Multiple System Operators ("MSQOs"). Specifically,
Rembrandt claims to own patents that read on cable equipment complying with "DOCSIS" (the
Data Over Cable Service Interface Specification), and alleges that any cable operator who uses
certain DOCSIS-certified equipment infringes Rembrandt's alleged patents. Rather than suing
the cable equipment manufacturers, however, Rembrandt has instead filed several lawsuits
against Plaintiffs' customers, the cable MSQO's who purchase Plaintiffs' products and offer cable

services to subscribers. Those customer lawsuits were filed in Delaware, Texas, and New York,
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and all of those lawsuits are now before this Court by Order of the Judicial Panel on Multidistrict
Litigation.

Accordingly, Rembrandt has accused Plaintiffs’ equipment of infringing its patents and
several of Plaintiffs' customers have sought indemnification from Plaintiffs in relation to the
pending customer lawsuits. Plaintiffs thus bring this action in this Court to seek a declaration
that their products do not infringe any of Rembrandt's alleged patents and that Rembrandt's
alleged patents are invalid. Accordingly, for their Complaint against Rembrandt, Plaintiffs
hereby demand a jury trial and allege as follows:

PARTIES

1. Plaintiff Ambit is a California corporation with its principal place of business at
9570 La Costa Lane, L.one Tree, CO 80124.

2. Plaintiff ARRIS is a Delaware corporation with its principal place of business at
3871 Lakefield Drive, Suwanee, GA, 30024,

3. Plaintiff Cisco is a California corporation with its principal place of business at
170 West Tasman Drive, San Jose, CA 95134,

4, Plaintiff Motorola is a Delaware corporation with its principal place of business at
1303 E. Algonquin Road, Schaumburg, IL 60196.

5. Plaintiff NETGEAR is a Delaware corporation with its principal place of business
at 4500 Great America Parkway, Santa Clara, CA 95054.

6. Plainti{f Scientific-Atlanta is a wholly owned subsidiary of Plaintiff Cisco and is a
Georgia corporation with its principal place of business at 5030 Sugarloaf Parkway,
Lawrenceville, GA 30044-2869.

7. Plaintiff Thomson is a Delaware corporation with its principal place of business at

101 W. 103rd Street, INH 3340, Indianapolis, IN 46290.
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8. On information and belief, defendant Rembrandt is a limited partnership
organized and existing under the laws of New Jersey, with a principal place of business at 401
City Avenue, Suite 528, Bala Cynwyd, PA 19004. Rembrandt asserts that its business is
enforcing and licensing patents. In carrying out its business of patent enforcement, Rembrandt
has instituted patent litigation in this forum against Cablevision Systems Corporation and CSC
Holdings Inc., in C.A. No. 06-635-GMS. In that action, Rembrandt has asserted that "DOCSIS
is a specification that describes the operational parameters of equipment that is used for cable
networks. Rembrandt alleges that DOCSIS-compliant equipment infringes the '631, '858, '819,
and '903 patents.” Rembrandt purports to have obtained patents at-issue in this action through a
sale agreement with Paradyne Corp., a Delaware corporation. Rembrandt has also filed patent
infringement law suits on another patent in this forum, suing ABC Inc., CBS Corporation, NBC
Universal, Fox Entertainment Group Inc. and Fox Broadcasting Company. Those actions can be
found as C.A. No. 06-727-GMS, C.A. No. 06-729-GMS, C.A. No. 06-730-GMS and C.A. No.
06-731-GMS. Rembrandt has also caused to be formed in Delaware a number of limited liability
corporations, limited partnerships, limited liability limited partnerships and/or corporations. On
information and belief, Rembrandt has caused those entities to be formed to assist with its

business of patent enforcement and licensing.

NATURE OF THE ACTION

9. In this action, Plaintiffs seek a declaratory judgment of patent noninfringement
and invalidity of eight United States Patents pursuant to the Declaratory Judgment Act, 28
U.S.C. §§ 2201-02, and the Patent Laws of the United States, 35 U.S.C. § 100 ef seq., and such

other relief as the Court deems just and proper.
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JURISDICTION AND VENUE

10. This Court has jurisdiction over this action under, and without limitation, 28
U.S.C. §§ 1331,1338(a), 1367, 2201, and 2202, and the Patent Laws of the United States, 35

US.C. § 1 et seq.

11.  Venue is proper in this judicial district under 28 U.S.C. §§ 1391 and 1400(b).

RELATED ACTIONS

12.  Pursuant to D. Del. LR 3.1(b), Plaintiffs state that this declaratory judgment
action is related to the following actions (the "Related Actions"):

e Rembrandt Technologies, LP v. Cablevision et al., C.A. No. 06-635-GMS;
o Coxcom v. Rembrandt Technologies, LP, C.A. No. 06-721-GMS;

o Rembrand: Technologies, LP v. Adelphia Comm'n Corp., et al., C.A. No. 07-396-
GMS;

e Rembrandt Technologies, LP v. Adelphia Comm'n Corp., et al., C.A. No. 07-397-
GMS;

o Rembrandt Technologies, LP v. Comcast Corp. et al., C.A. No. 07-398-GMS,;

o Rembrandt Technologies, LP v. Charter Comm'n, Inc., et al., C.A. No. 07-400-
GMS;

o Rembrandt Technologies, LP v. Time Warner Cable, et al., C.A. No. 07-401-
GMS;

e Rembrandt Technologies, LP v. Time Warner Cable, et al., C.A. No. 07-402-
GMS;

o Rembrandt Technologies, LP v. Comcast Corp. et al., C.A. No. 07-403-GMS;
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» Rembrandt Technologies, LP v. Charter Comm'n, Inc., et al., C.A. No. 07-404-
GMS;

o In re Rembrandt Technologies, LP Patent Litigation, C.A. No. 07-1848-GMS.

THE PATENTS

13.  U.S. Patent No. 4,937,819 ("the '819 patent") entitled "Time Orthogonal Multiple
Virtual DCE for Use in Analog and Digital Networks" reports that it was filed on September 26,
1988 and issued on June 26, 1990. The inventor named on the '819 patent is Joseph B. King. A
copy of the '819 patent is attached hereto as Exhibit A. As alleged herein, Plaintiffs deny that the
patent duly and legally issued.

14, U.S. Patent No. 5,008,903 (“the '903 patent") entitled "Adaptive Transnut Pre-
Emphasis for Digital Modem Computed from Noise Spectrum” reports that it was filed on May
25, 1989 and issued on April 16, 1991. The inventors named on the '903 patent are William L.
Betts and James J. DesRosiers. A copy of the '903 patent is attached hereto as Exhibit B. As
alleged herein, Plaintiffs deny that the patent duly and legally issued.

15.  U.S. Patent No. 5,710,761 ("the 761 patent") entitled "Error Control Negotiation
Based on Modulation" reports that it was filed on May 31, 1995 and issued on January 20, 1998.
The inventor named on the '761 patent is Robert Earl Scott. A copy of the '761 patent is attached
hereto as Exhibit C. As alleged herein, Plaintiffs deny that the patent duly and legally issued.

16. U.S. Patent No. 5,719,858 ("the '858 patent") entitled "Time-Division Multiple-
Access Method for Packet Transmission on Shared Synchronous Serial Buses" reports that it was
filed on July 31, 1995 and issued on February 17, 1998. The inventor named on the '858 patent
is Wayne T. Moore. A copy of the '858 patent is aftached hereto as Exhibit D. As alleged

herein, Plaintiffs deny that the patent duly and legally issued.
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17.  U.S. Patent No. 5,778,234 ("the '234 patent") entitled "Method for Downloading
Programs" reports that it was filed on July 24, 1997 and issued on July 7, 1998. The inventors
named on the ‘234 patent are Gideon Hecht, Kurt Ervin Holmaquist, and Donald C. Snoll. A copy
of the '234 patent is attached hereto as Exhibit E. As alleged herein, Plaintiffs deny that the
patent duly and legally issued.

18.  U.S. Patent No. 5,852,631 ("the '631 patent") entitled "System and Method for
Establishing Link Layer Parameters Based on Physical Layer Modulation” reports that it was
filed on January 8, 1997 and issued on December 22, 1998. The inventor named on the '631
patent is Robert Earl Scott. A copy of the '631 patent is attached hereto as Exhibit F.

19. U.S. Patent No. 6,131,159 ("the '159 patent") entitled "System for Downloading
Programs" reports that it was filed on May 8, 1992 and issued on October 10, 2000. The
inventors named on the '159 patent are Gideon Hecht, Kurt Ervin Holmquist, and Donald C.
Snoll. A copy of the '159 patent is attached as Exhibit G. As alleged herein, Plaintiffs deny that
the patent duly and legally issued.

20.  U.S. Patent No. 6,950,444 ("the '444 patent") entitled "System and Method for a
Robust Preamble and Transmission Delimiting in a Switched-Carrier Transceiver” reports that it
was filed on August 11, 2000 and issued on September 27, 2005. The inventors named on the
'444 patent are Kurt Holmquist and Joseph Chapman. A copy of the '444 patent is attached as
Exhibit H. As alleged herein, Plaintiffs deny that the patent duly and legally issued.

21. Rembrandt asserts (but Plaintiffs do not admit) that Rembrandt is the owner of all
rights, title, and interest in and to the '819, '903, '761, '858, '234, '631, '159, and '444 patenis
(collectively, the "Patents™). Rembrandt did not invent the technology in the Patents.

Rembrandt also did not invent DOCSIS or contribute to the development of DOCSIS.
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Rembrandt purports to have obtained the Patents through an agreement with Paradyne
Corporation. Paradyne Corporation did not invent DOCSIS. Paradyne Corporation did not
participate in the creation of DOCSIS. Paradyne did not sell cable modems or cable modem
termination systems. Rembrandt has contended in discovery responses in one or more of the
MSO actions that Paradyne sold products in the United States that Rembrandt alleges to practice
the Patents. Rembrandt has also admitted that Paradyne products sold in the United States were
not marked with the Patents. Rembrandt is presently aware that Paradyne sold products in the
United States that were not marked with the Patents and Rembrandt believes that those products
practiced claims of the Patents,
COUNTI
(Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 4,937,819)

22.  Paragraphs 1 through 21 are incorporated by reference as if stated fully herein.

23. Rembrandt has accused Cablevision Systems Corporation, Charter
Communications Operating, LLC, Charter Communications, Inc., Comeast Cable
Communications, LLC, Comecast Corporation, Comcast of Plano, LP, Coxcom, Inc., CSC
Holdings, Inc., Time Warner Cable Inc., Time Wamer Cable LLC, Time Warner Entertainment-
Advance/Newhouse Partnership, Time Warner Entertainment Company, L.P. and Time Warner
New York Cable LLC of infringing the '819 patent because of the operational parameters of the
cable equipment that they purchase for their cable systems. Specifically, Rembrandt has alleged
that DOCSIS is a specification that describes operational parameters of equipment that is used
for cable networks. Rembrandt further asserts that DOCSIS-compliant cable modem ("CM")
and cable modem termination system ("CMTS") equipment allegedly infringe the '819 patent.

Plaintiffs manufacture and sell accused CM and/or CMTS equipment, and each of Plaintiffs has
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supplied accused CM and/or CMTS equipment to one or more of the cable MSOs that
Rembrandt has accused of infringement.

24.  An actual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement and validity of the '819 patent.

25. Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim
of the '819 patent, either literally or under the doctrine of equivalents.

26.  The '819 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112,

27. A judicial declaration of noninfringement and invalidity is necessary and

appropriate in order to resolve this controversy.

COUNT 11
{Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 5,008,903)

28.  Paragraphs 1 through 21 are incorporated by reference as if stated fully herein.

29. Rembrandt has accused Cablevision Systems Corporation, Charter
Communications Operating, LLC, Charter Communications, Inc., Comcast Cable
Communications, LL.C, Comcast Corporation, Comcast of Plano, LP, Coxcom, Inc., CSC
Holdings, Inc., Time Warner Cable Inc., Time Warner Cable LLC, Time Warner Entertainment-
Advance/Newhouse Partnership, Time Warner Entertainment Company, L.P. and Time Warner
New York Cable LLC of infringing the '903 patent because of the operational parameters of the
cable equipment that they purchase for their cable systems. Specifically, Rembrandt has alleged

that DOCSIS is a specification that describes operational parameters of equipment that is used

for cable networks. Rembrandt further asserts that DOCSIS-compliant cable modem ("CM")
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and cable modem termination system ("CMTS") equipment allegedly infringe the '903 patent.
Plaintiffs manufacture and sell accused CM and/or CMTS equipment, and each of Plaintiffs has
supplied accused CM and/or CMTS equipment to one or more of the cable MSOs that
Rembrandt has accused of infringement.

30.  An actual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement and validity of the '903 patent.

31.  Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim
of the '903 patent, either literally or under the doctrine of equivalents.

32.  The'903 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112.

33. A judicial declaration of noninfringement and invalidity is necessary and
appropriate in order to resolve this controversy.

COUNT 111
(Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 5,710,761)

34, Paragraphs 1 through 21 are incorporated by reference as if stated fully herein.

35.  Rembrandt has accused Adelphia Communications Corporation, Century-TCI
Distribution Company, LLC, Century-TCI California, LP, Century-TCI California
Communications, LP, Century-TCI Holdings, LL.C, Charter Communications Operating, LLC,
Charter Communications, Inc., Comcast Cable Communications, LLC, Comcast Corporation,
Comcast of Plano, LP, Coxcom, Inc., Parnassos Communications, LP, Parmassos Distribution
Company [, LLC, Parnassos Distribution Company II, LLC, Pamassos Holdings, LLC,

Parnassos, LP, Time Warner Cable Inc., Time Wamer Cable LLC, Time Warner Entertainment-
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Advance/Newhouse Partnership, Time Wamer Entertainment Company, L.P., Time Warner New
York Cable LLC and Western NY Cablevision, LP of infringing the '761 patent because of the
operational parameters of the cable equipment that they purchase for their cable systems.
Specifically, Rembrandt has alleged that DOCSIS is a specification that describes operational
parameters of equipment that is used for cable networks. Rembrandt further asserts that
DOCSIS-compliant cable modem ("CM") and cable modem termination system ("CMTS")
equipment allegedly infringe the '761 patent. Plaintiffs manufacture and sell accused CM and/or
CMTS equipment, and each of Plaintiffs has supplied accused CM and/or CMTS equipment to
one or more of the cable MSOs that Rembrandt has accused of infringement.

36.  Anactual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement and validity of the '761 patent.

37.  Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim
of the '761 patent, either literally or under the doctrine of equivalents.

38.  The'761 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112.

39. A judicial declaration of noninfringement and invalidity is necessary and
appropriate in order to resolve this controversy.

COUNT IV
(Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 5,719,858)
40. Paragraphs 1 through 21 are incorporated by reference as if stated fully herein.

41. Rembrandt has accused Cablevision Systems Corporation, Charter

Communications Operating, LLC, Charter Communications, Inc., Comcast Cable

10
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Communications, LLC, Comcast Corporation, Comcast of Plano, LP, Coxcom, Inc., CSC
Holdings, Inc., Time Warner Cable Inc., Time Wamer Cable LLC, Time Warner Entertainment-
Advance/Newhouse Partnership, Time Warner Entertainment Company, L.P. and Time Warner
New York Cable LLC of infringing the '858 patent because of the operational parameters of the
cable equipment that they purchase for their cable systems. Specifically, Rembrandt has alleged
that DOCSIS is a specification that describes operational parameters of equipment that is used
for cable networks. Rembrandt further asserts that DOCSIS-compliant cable modem ("CM")
and cable modem termination system ("CMTS") equipment allegedly infringe the '858 patent.
Plaintiffs manufacture and sell accused CM and/or CMTS equipment, and each of Plaintiffs has
supplied accused CM and/or CMTS equipment to one or more of the cable MSOs that
Rembrandt has accused of infringement.

42, An actual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement and validity of the '858 patent.

43.  Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim
of the '858 patent, either literally or under the doctrine of equivalents.

44.  The '858 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112.

45, A judicial declaration of noninfringement and invalidity is necessary and
appropriate in order to resolve this controversy.

COUNTY
(Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 5,778,234)

46.  Paragraphs 1 through 21 are incorporated by reference as if stated fully herein,

11
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47.  Rembrandt has accused Adelphia Communications Corporation, Century-TCI
Distribution Company, LLC, Century-TCI California, LP, Century-TCI California
Communications, LP, Century-TCI Holdings, LLC, Charter Communications Operating, LLC,
Charter Communications, Inc., Comcast Cable Communications, LLC, Comcast Corporation,
Comecast of Plano, LP, Coxcom, Inc., Parnassos Communications, LP, Parnassos Distribution
Company I, LLC, Parnassos Distribution Company II, LLC, Parnassos Holdings, LLC,
Parnassos, LP, Time Warner Cable Inc., Time Warner Cable LLC, Time Warner Entertainment-
Advance/Newhouse Partnership, Time Warner Entertainment Company, L.P., Time Warner New
York Cable LLC and Western NY Cablevision, LP of infringing the '234 patent because of the
operational parameters of the cable equipment that they purchase for their cable systems.
Specifically, Rembrandt has alleged that DOCSIS is a specification that describes operational
parameters of equipment that is used for cable networks. Rembrandt further asserts that
DOCSIS-compliant cable modem ("CM") and cable modem termination system ("CMTS")
equipment allegedly infringe the '234 patent. Plaintiffs manufacture and sell accused CM and/or
CMTS equipment, and each of Plaintiffs has supplied accused CM and/or CMTS equipment to
one or more of the cable MSOs that Rembrandt has accused of infringement.

48.  An actual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement and validity of the 234 patent.

49.  Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim
of the 234 patent, either literally or under the doctrine of equivalents.

50.  The '234 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,

and/or 112.
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51. A judicial declaration of noninfringement and invalidity is necessary and

appropriate in order to resolve this controversy.
COUNT V1
(Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 5,852,631)

52.  Paragraphs 1 through 21 are incorporated by reference as if stated fully herein.

53.  Rembrandt has accused Cablevision Systems Corporation, Charter
Communications Operating, 1.I.C, Charter Communications, Inc., Comcast Cable
Communications, LLC, Comcast Corporation, Comcast of Plano, LP, Coxcom, Inc., CSC
Holdings, Inc., Time Warner Cable Inc., Time Warner Cable LLC, Time Warner Entertainment-
Advance/Newhouse Partnership, Time Warner Entertainment Company, L.P. and Time Warner
New York Cable LLC of infringing the '631 patent because of the operational parameters of the
cable equipment that they purchase for their cable systems. Specifically, Rembrandt has alleged
that DOCSIS is a specification that describes operational parameters of equipment that is used
for cable networks. Rembrandt further asserts that DOCSIS-compliant cable modem ("CM")
and cable modem termination system ("CMTS") equipment allegedly infringe the '631 patent.
Plaintiffs manufacture and sell accused CM and/or CMTS equipment, and each of the Plaintiffs
has supplied accused CM and/or CMTS equipment to one or more of the cable MSOs that
Rembrandt has accused of infringement.

54.  An actual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement and validity of the '631 patent.

55.  Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim

of the '631 patent, either literally or under the doctrine of equivalents.

13
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56.  The '631 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112.

57. A judicial declaration of noninfringement and invalidity is necessary and

appropriate in order to resolve this controversy.

COUNT VH
(Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 6,131,159)

58. Paragraphs 1 through 21 are incorporated by reference as if stated fully herein.

59.  Rembrandt has accused Adelphia Communications Corporation, Century-TCI
Distribution Company, LLC, Century-TCI California, LP, Century-TCI California
Communications, LP, Century-TCI Holdings, LLC, Charter Communications Operating, LLC,
Charter Communications, Inc., Comcast Cable Communications, LI.C, Comcast Corporation,
Comcast of Plano, LP, Coxcom, Inc., Parnassos Communications, LP, Parnassos Distribution
Company 1, LLC, Parnassos Distribution Company II, LLC, Parnassos Holdings, LLC,
Parnassos, LP, Time Warner Cable Inc., Time Warner Cable LLC, Time Warner Entertainment-
Advance/Newhouse Partnership, Time Wamer Entertainment Company, L.P., Time Warner New
York Cable LLC and Western NY Cablevision, LP of infringing the '159 patent because of the
operational parameters of the cable equipment that they purchase for their cable systems.
Specifically, Rembrandt has alleged that DOCSIS is a specification that describes operational
parameters of equipment that is used for cable networks. Rembrandt further asserts that

DOCSIS-compliant cable modem {"CM") and cable modem termination system ("CMTS")

equipment allegedly infringe the '159 patent. Plaintiffs manufacture and sell accused CM and/or

14
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CMTS equipment, and each of Plaintiffs has supplied accused CM and/or CMTS equipment to
one or more of the cabie MSOs that Rembrandt has accused of infringement.

60.  An actual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement of the '159 patent.

61.  Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim
of the '159 patent, either literally or under the doctrine of equivalents.

62.  The'l59 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112.

63. A judicial declaration of noninfringement and invalidity is necessary and
appropriate in order to resolve this controversy.

COUNT VIII

(Declaratory Judgment Action for a Declaration
of Noninfringement and Invalidity of U.S. Patent No. 6.950.444)

64.  Paragraphs 1 through 21 are incorporated by reference as if stated fully herein.

65.  Rembrandt has accused Adelphia Communications Corporation, Century-TCI
Distribution Company, LLC, Century-TCI California, LP, Century-TCI California
Communications, LP, Century-TCI Holdings, LLC, Charter Communications Operating, LLC,
Charter Communications, Inc., Comcast Cable Communications, LLC, Comecast Corporation,
Comeast of Plano, LP, Coxcom, Inc., Parnassos Communications, LP, Parnassos Distribution
Company I, LLC, Parnassos Distribution Company II, LLC, Parnassos Holdings, LLC,
Parnassos, LP, Time Warner Cable Inc., Time Warner Cable LLC, Time Warner Entertainment-
Advance/Newhouse Partnership, Time Warner Entertainment Company, L.P., Time Warner New

York Cable LLC and Western NY Cablevision, LP of infringing the '444 patent because of the

15
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operational parameters of the cable equipment that they purchase for their cable systems.
Specifically, Rembrandt has alleged that DOCSIS is a specification that describes operational
parameters of equipment that is used for cable networks. Rembrandt further asserts that
DOCSIS-compliant cable modem ("CM") and cable modem termination system ("CMTS")
equipment allegedly infringe the '444 patent. Plaintiffs manufacture and sell accused CM and/or
CMTS equipment, and each of Plaintiffs has supplied accused CM and/or CMTS equipment to
one or more of the cable MSOs that Rembrandt has accused of infringement.

66.  An actual and justiciable controversy exists between Plaintiffs and Rembrandt
regarding the infringement and validity of the '444 patent.

67. Plaintiffs have not infringed (directly or indirectly) any valid, enforceable claim
of the '444 patent, either literally or under the doctrine of equivalents.

68.  The '444 patent is invalid because of its failure to meet the conditions of
patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112,

69. A judicial declaration of noninfringement and invalidity is necessary and

appropriate in order to resoive this controversy.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs ask that this Court enter judgment in Plaintiffs’ favor and grant
the following relief:

A. A declaration that Plaintiffs have not infringed any of the claims of U.S. Patent Nos.
4,937,819; 5,008,903; 5,710,761, 5,719,858, 5,778,234; 5,852,631; 6,131,159 or 6,950,444;

B. A declaration that U.S. Patent Nos. 4,937,819; 5,008,903, 5,710,761, 5,719,858,

5,778,234; 5,852,631; 6,131,159 or 6,950,444 are invalid for failure to meet the conditions of

16



Case 1:07-cv-00752-GMS Document 1 Filed 11/21/07 Page 17 of 18 PagelD #: 120

patentability and/or otherwise comply with the requirements of 35 U.S.C. §§ 101, 102, 103,
and/or 112;

C. An injunction against Rembrandt and its affiliates, subsidiaries, assigns, employees,
agents or anyone acting in privity or concert with Rembrandt from charging infringement or
instituting or continuing any legal action for infringement of U.S. Patent Nos. 4,937,819;
5,008,903; 5,710,761; 5,719,858; 5,778,234; 5,852,631; 6,131,159 or 6,950,444 against
Plaintiffs, their customers, or anyone acting in privity with Plaintiffs.

D. An order declaring that Plaintiffs are prevailing parties and that this is an exceptional
case, awarding Plaintiffs their costs, expenses, disbursements and reasonable attorney fees under
35 U.S.C. § 285 and all other applicable statutes, rules and common law; and

E. Any such other and further relief as the Court deems just and proper.

17
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DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiffs hereby demand a
jury trial on all issues so triable.

Respectfully submitted,

Q\AAM Lo g&v\r*

Josy W. Ingersoll (No. 1088)

John W. Shaw (No. 3362)

YOUNG CONAWAY STARGATT &
TAYLOR, LLP

1000 West Street

Wilmington, DE 19801

(302) 571-6600

jshaw@ycst.com
Attorneys for Plaintiffs Cisco Systems,
Inc., Scientific-Atlanta, Inc., ARRIS
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