
 UNITED STATES DISTRICT COURT 
 NORTHERN DISTRICT OF NEW YORK 

         ALBANY DIVISION 
____________________________________ 
Hali-Power, Inc., ) 

Plaintiff,                                  ) Case No.: 
) 

vs.                                                       )           Judge:  
) 

mStation Corporation,    ) 
  a/k/a mStation, Inc.,    ) 
 Defendant   ) 
       ) 
 

COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT 
NONINFRINGEMENT AND INVALIDITY 

 

 Hali-Power, Inc., (“Plaintiff”) by and for its complaint against Defendant, 

mStation, Inc. a/k/a mStation Corporation (“Defendant”) hereby alleges and states: 

I.  NATURE OF ACTION 

1. This is an action for a declaratory judgment that Plaintiff has not, through the 

manufacture and sale of their MiLi iPhone battery pack accesories, violated or infringed 

any valid patent rights of Defendant.  Plaintiff seeks declaratory judgment of non-

infringement and invalidity of Defendant’s U.S. Patent Nos. D616,360 (“’360 Patent”), 

attached as Exhibit 1, and D616,361 (“’361 Patent”), attached as Exhibit 2, in accordance 

with 28 U.S.C. §2201, et seq., and 35 U.S.C. §1, et seq.  

 
        II.       PARTIES 

 
2. Plaintiff is a corporation duly organized and existing by the laws of the State of 

Nevada, with a principle place of business within the state of New York and this judicial 

district, in Ulster County, and located at 30 Black Bear Road, P.O. Box 458, Bearsville, 

NY 12409.  
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3. Plaintiff is a licensee of Apple, Inc., and for the past 25 years has been in the 

business of manufacturing and selling Digital Camera Battery Packs, Mobile Phone 

Battery Packs and External Battery Packs and manufactures and sells mobile external 

battery packs (“Plaintiff’s Products”) compatible for use in connection with Apple, Inc.’s 

iPhone and iPod branded products. Among Plaintiff’s Products are MiLi® Power Packs, 

MiLi® Power Skin, and MiLi® Power Spring. 

4. Upon information and belief, Defendant is a corporation duly organized and 

existing by the laws of the State of California, with a registered place of business at 2850 

Red Hill Ave., Suite 128, Santa Ana, California, 92705. Defendant’s registered agent for 

service of process is Daniel Huang, 2237 Sageleaf Cir., Corona, California 92882.  

5. Upon information and belief, Defendant operates its business through the Internet 

web site, www.mophie.com, whereby Defendant sells products including batteries, cases, 

cables and chargers, including the “Mophie Juice Pack,” a battery pack for Apple, Inc’s 

iPhone.  

6. Upon information and belief, Defendant owns the ‘360 and ‘361 patents entitled 

“battery pack.” See Exhibits 1 & 2.  

III. JURISDICTION AND VENUE 
 

7.  This action is for a declaratory judgment of non-infringement and invalidity of the 

‘360 and ‘361 patents pursuant to the Declaratory Judgment Act, 28 U.S.C. § 2201 as 

well as the Patent Act, 35 U.S.C. §1, et seq. 

8.  This Court has personal jurisdiction over Defendant because Defendant actively 

sells it products within this judicial district through its website, www.mophie.com, and 

through third-party retailers located within this judicial district. Defendant has also 
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accused Plaintiff, with its principal place of business in this judicial district, of patent 

infringement, and threatened to sue Plaintiff, as described below.  

9. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1338 (a), as 

this action arises under an Act of Congress relating to patents, and 28 U.S.C. § 2201 as 

this action also arises under the Declaratory Judgment Act.  

10. Venue is properly established in this Court pursuant to 28 U.S.C. §1391 because 

Plaintiff resides in this Judicial District and/or a substantial part of the events or acts 

giving rise to the claim occurred in this District. This is also the District in which 

Defendant has threatened to sue Plaintiff.  

IV.  FACTUAL BACKGROUND 

11.  On June 16, 2010, Defendant, through its attorneys, the California law firm Loza 

& Loza, LLP, sent Plaintiff a cease and desist letter, attached as Exhibit 3 (“June 16, 

2010 Letter”), claiming ownership of the ‘360 and ‘361 patents and demanding that 

Plaintiff “cease and desist advertising, displaying, distributing, making, using, selling, 

offering for sale, and/or importing any products that infringe mStation’s patents for the 

Mophie iPhone battery packs.” 

12.  In the June 16, 2010 Letter, Defendant also requested that Plaintiff: 
  

immediately (1) recall all iPhone battery packs that use mStation’s patented 
design; (2) provide [Defendant] with a full and complete accounting of all sales of 
the patented battery pack design in any stores and on-line; (3) provide 
[Defendant] with a full and complete accounting of all such products in inventory; 
and (4) provide [Defendant] with written assurance that [Plaintiff] have 
undertaken the above. 

 
13.  The June 16, 2010 Letter also threatened that Defendant would file suit against 

Plaintiff if Plaintiff does not respond to Defendant’s demands by 12:00 P.M., Pacific 

Time, Wednesday, June 30, 2010. Defendant threatened it would seek a Temporary 
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Restraining Order, Preliminary Injunction, monetary damages, and recovery of attorneys 

fees and costs.  

14.  A real and justiciable controversy already exists and in fact, although Defendant 

has not yet, to Plaintiff’s knowledge, taken legal action on behalf of Defendant, Daniel 

Huang, the listed inventor of the ‘360 and ‘361 patents has filed suit in the Central 

District of California (10-cv-04705), against Plaintiff and two other entities, claiming 

infringement of the ‘360 and ‘361 patents. To date, Mr. Huang has not served the 

complaint upon Plaintiff. Hence, Plaintiff has good reason to believe a controversy exists 

between Plaintiff and Defendant, and for which Defendant has threatened and intends to 

file suit. 

V. COUNT 1: DECLARATORY JUDGMENT OF 
       NON-INFRINGEMENT OF THE ‘360 PATENT 

 
15.  Plaintiff realleges and incorporates by reference the allegations set forth in the 

preceding paragraphs as if fully stated herein.  

16.  The ‘360 patent is a design patent, entitled “Battery Pack,” issued to the listed 

inventor Daniel Huang.  The application for the design was filed on March 30, 2009 and 

issued as a patent on May 25, 2010. Exhibit 1.  

17.  The ‘360 patent claims “[t]he ornamental design for a battery pack, as shown and 

described.” Exhibit 1. 

18.  In its June 16, 2010 Letter, Defendant asserts it is the owner of the ‘360 patent. 

Exhibit 3.  

19.  In its June 16, 2010 Letter, Defendant accused Plaintiff of infringing the ‘360 

patent and threatened to file suit if Plaintiff did not immediately “cease and desist 

advertising, displaying, distributing, making, using, selling, offering for sale, and/or 
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importing any products that infringe mStation’s patents for the Mophie iPhone battery 

packs.” Exhibit 3. 

20.  Plaintiff’s Products do not infringe, either directly or indirectly, the ‘360 patent.  

21.  Plaintiff has not contributed to or otherwise induced the infringement of the ‘360 

patent.  

22. A real and justiciable controversy exists between the parties concerning 

Defendant’s infringement allegations and threatened lawsuit, and Plaintiff seeks a 

declaration that Plaintiff has not and is not infringing the ‘360 patent.  

VI. COUNT 2: DECLARATORY JUDGMENT OF 
       NON-INFRINGEMENT OF THE ‘361 PATENT 

 
23.  Plaintiff realleges and incorporates by reference the allegations set forth in the 

preceding paragraphs as if fully stated herein.  

24.  The ‘361 Patent is a design patent, entitled “Battery Pack,” issued to the listed 

inventor Daniel Huang.  The application for the design was filed on March 30, 2009 and 

issued as a patent on May 25, 2010. Exhibit 2.  

25.  The ‘361 Patent claims “[t]he ornamental design for a battery pack, as shown and 

described.” Exhibit 2.  

26.  In its June 16, 2010 Letter, Defendant asserts it is the owner of the ‘361 patent. 

Exhibit 3. 

27.  In its June 16, 2010 Letter, Defendant accused Plaintiff of infringing the ‘361 

patent and threatened to file suit if Plaintiff did not immediately “cease and desist 

advertising, displaying, distributing, making, using, selling, offering for sale, and/or 

importing any products that infringe mStation’s patents for the Mophie iPhone battery 

packs.” Exhibit 1. 
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28.  Plaintiff’s Products do not infringe, either directly or indirectly, the ‘361 patent.  

29.  Plaintiff has not contributed to or otherwise induced the infringement of the ‘361 

patent.  

30. A real and justiciable controversy exists between the parties concerning 

Defendant’s infringement allegations and threatened lawsuit, and Plaintiff seeks a 

declaration that Plaintiff has not and is not infringing the ‘361 patent.  

VII. COUNT 3: DECLARATORY JUDGMENT OF 
INVALIDITY  OF THE ‘360 PATENT 

 
31.  Plaintiff realleges and incorporates by reference the allegations set forth in the 

preceding paragraphs as if fully stated herein.  

32.  A real and justiciable controversy exists between the parties concerning 

Defendant’s infringement allegations and threatened lawsuit, and Plaintiff seeks a 

declaration that the ‘360 patent is invalid.   

33. Plaintiff alleges that the ‘360 patent is invalid for failing to comply with one or 

more provisions of the Patent Act, 35 U.S.C. §1 et seq., including but not limited to §§ 

101, 102, 103, 112 and/or 117.  

34.  Plaintiff also alleges that the ‘360 patent is invalid pursuant to §§ 102, 103 and 

117 based on the prior disclosure of the design in at least the following prior art 

references: 

U.S. Patent No. 6,646,864  
Protective Case for Touch Screen Device 
Registered November 11, 2003 

 
 
U.S. Patent No. 7,343,184  
Handheld Device Protective Case 
Registered March 11, 2008 
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U.S. Patent No. 7,612,997 
Portable Electronic Device Case with Battery 
Registered November 3, 2009 

 
U.S.  Patent No. D556,681  
Battery Pack with Case for Multimedia Phone 
Registered December 4, 2007 

 
U.S.  Patent No.  D558,757  
Electronic Device 
Registered January 1, 2008 
 
U.S.  Patent No.  D561,092  
Combined Battery Pack and Silicone Case for Multimedia Phone 
Registered February 5, 2008 
 
U.S. Patent No. D565,291  
Mobile Telephone Case 
Registered April 1, 2008 
 
U.S. Patent No. D575,056  
Portable Electronic Device Case 
Registered August 19, 2008 
 
U.S. Patent No. D581,151  
Portable Electronic Device Case 
Registered November 25, 2008 
 
U.S. Patent No.  D582,149  
Portable Electronic Device Case 
Registered December 9, 2008 
 
U.S. Patent No.  D587,896  
Portable Electronic Device Case 
Registered March 10, 2009 
 
U.S. Patent No. D597,089  
Hand-Held Electronic Device Cover 
Registered July 28, 2009 
 
U.S. Patent No. D603,603  
Case for Electronic Device 
Registered November 10, 2009 
 
U.S. Patent No. D610,807 
Protective Case for Portable Handheld Electronic Device 
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Registered- March 2, 2010 
 
U.S. Patent No. D613,282  
Phone Case 
Registered April 6, 2010 
 
U.S. Patent No.  D617,784  
Case 
Registered June 15, 2010 

 

35. Plaintiff requests judgment, pursuant to 28 U.S.C. § 2201 et seq. that the ‘360 

patent is invalid.  

VIII. COUNT 3: DECLARATORY JUDGMENT OF 
INVALIDITY  OF THE ‘361 PATENT 

 
36.  Plaintiff realleges and incorporates by reference the allegations set forth in the 

preceding paragraphs as if fully stated herein.  

37.  A real and justiciable controversy exists between the parties concerning 

Defendant’s infringement allegations and threatened lawsuit, and Plaintiff seeks a 

declaration that the ‘361 patent is invalid.   

38. Plaintiff alleges that the ‘361 patent is invalid for failing to comply with one or 

more provisions of the Patent Act, 35 U.S.C. §1 et seq., including but not limited to §§ 

101, 102, 103, 112 and/or 117.  

39.  Plaintiff also alleges that the ‘361 patent is invalid pursuant to §§ 102, 103 and 

117 based on the prior disclosure of the design in at least the following prior art 

references: 

U.S. Patent No. 6,646,864  
Protective Case for Touch Screen Device 
Registered November 11, 2003 

 
U.S. Patent No. 7,343,184  
Handheld Device Protective Case 
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Registered March 11, 2008 
 

U.S. Patent No. 7,612,997 
Portable Electronic Device Case with Battery 
Registered November 3, 2009 

 
U.S.  Patent No. D556,681  
Battery Pack with Case for Multimedia Phone 
Registered December 4, 2007 

 
U.S.  Patent No.  D558,757  
Electronic Device 
Registered January 1, 2008 
 
U.S.  Patent No.  D561,092  
Combined Battery Pack and Silicone Case for Multimedia Phone 
Registered February 5, 2008 
 
U.S. Patent No. D565,291  
Mobile Telephone Case 
Registered April 1, 2008 
 
U.S. Patent No. D575,056  
Portable Electronic Device Case 
Registered August 19, 2008 
 
U.S. Patent No. D581,151  
Portable Electronic Device Case 
Registered November 25, 2008 
 
U.S. Patent No.  D582,149  
Portable Electronic Device Case 
Registered December 9, 2008 
 
U.S. Patent No.  D587,896  
Portable Electronic Device Case 
Registered March 10, 2009 
 
U.S. Patent No. D597,089  
Hand-Held Electronic Device Cover 
Registered July 28, 2009 
 
U.S. Patent No. D603,603  
Case for Electronic Device 
Registered November 10, 2009 
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U.S. Patent No. D610,807 
Protective Case for Portable Handheld Electronic Device 
Registered- March 2, 2010 
 
U.S. Patent No. D613,282  
Phone Case 
Registered April 6, 2010 
 
U.S. Patent No.  D617,784  
Case 
Registered June 15, 2010 

 

40. Plaintiff requests judgment, pursuant to 28 U.S.C. § 2201 et seq. that the ‘361 

patent is invalid.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests the Court to enter judgment in Plaintiff’s 

favor against Defendant as follows: 

A. Declare that Plaintiff has not and does not directly or indirectly infringe the ‘360 

patent, literally, or under the doctrine of equivalents; 

B. Declare that Plaintiff has not and does not directly or indirectly infringe the ‘361 

patent, literally, or under the doctrine of equivalents; 

C. Declare that the ‘360 patent is invalid; 

D. Declare that the ‘361 patent is invalid; 

E. Award Plaintiff its costs, expenses, and reasonable attorney fees, including an 

award for such costs, expenses, and fees under 28 U.S.C. § 285; 

F. Award Plaintiff such and further relief as the Court may deem just and proper.  

JURY DEMAND 

Pursuant to Federal Rule of Civil Procedure 38, Plaintiff demands a jury trial as to 

all issues triable at law, and respectfully requests an early trial. 
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