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IN THE UNITED STATES DISTRICT COURT 
 FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 
  
 
GUIDE FLOW LLC 

 
Plaintiff, 
 

v. 
 
ANGIODYNAMICS, INC., BARD ACCESS 
SYSTEMS, INC., BECTON, DICKINSON 
AND COMPANY, MEDICAL 
COMPONENTS, INC., NAVILYST 
MEDICAL, INC., AND SMITHS MEDICAL 
ASD, INC.,  
 

 Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
 

 
 
 
 

CIVIL ACTION NO. _______ 
 

JURY TRIAL DEMANDED 
 
 
 
 
 

  
PLAINTIFF’S ORIGINAL COMPLAINT 

 
 Plaintiff Guide Flow LLC files this Original Complaint against the above-named 

Defendants, alleging as follows: 

 I.   THE PARTIES 

1. Plaintiff Guide Flow LLC (“Guide Flow”) is a Delaware limited liability 

company with its principle place of business in Newport Beach, California.  

2. Defendant AngioDynamics, Inc. (“AngioDynamics”) is a Delaware corporation 

with its principal place of business in Queensbury, New York.  This Defendant may be served 

with process through its registered agent, Corporation Trust Company, 1209 Orange Street, 

Wilmington, Delaware 19801.  

3. Defendant Bard Access Systems, Inc. (“Bard”) is a Utah corporation with its 

principal place of business in Salt Lake City, Utah.  This Defendant may be served with process 
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through its registered agent, C T Corporation System, 136 East South Temple, Suite 2100, Salt 

Lake City, Utah 84111.  

4. Defendant Becton, Dickinson and Company (“BD”) is a New Jersey corporation 

with its principal place of business in Franklin Lakes, New Jersey.  This Defendant may be 

served with process through its registered agent, C T Corporation System, 111 8th Avenue, New 

York, New York 10011.  

5. Defendant Medical Components, Inc. (“MedComp”) is a Pennsylvania 

corporation with its principal place of business in Harleysville, Pennsylvania.  This Defendant 

may be served with process through its President, Timothy M. Schweikert, 1499 Delp Drive,  

Harleysville, Pennsylvania 19438.  

6. Defendant Navilyst Medical, Inc. (“Navilyst”) is a Delaware corporation with its 

principal place of business in Marlborough, Massachusetts.  This Defendant may be served with 

process through its registered agent, Corporation Service Company, 2711 Centerville Road, 

Suite 400, Wilmington, Delaware 19808.  

7. Defendant Smiths Medical ASD, Inc. (“Smiths Medical”) is a Delaware 

corporation with its principal place of business in Brooklyn Park, Minnesota.  This Defendant 

may be served with process through its registered agent, Registered Agent Solutions, Inc., 32 W. 

Loockerman Street, Suite 201, Dover, Delaware 19904.  

II.   JURISDICTION AND VENUE 

8. This is an action for infringement of a United States Patent arising under 35 

U.S.C. §§ 271, 281, and 284-285, among others.  This Court has subject matter jurisdiction of 

this action under 28 U.S.C. §1331 and §1338(a).  
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9. This Court has general and specific personal jurisdiction over each Defendant, 

and venue is proper, pursuant to 28 U.S.C. §§ 1391 and 1400(b).   

10. Each Defendant is subject to the Court’s general and specific jurisdiction 

consistent with the principles of due process and/or the Utah Long Arm Statute.  Upon 

information and belief, each Defendant has substantial contacts with this forum as a result of 

substantial business activities conducted within the State of Utah and within this District:  (a) 

Each Defendant regularly solicits business in Utah and derives substantial revenue from 

products, systems and/or services sold or provided to individuals and entities residing in Utah 

and, particularly, this District;  (b) Further, each Defendant has committed and continues to 

commit acts of patent infringement in Utah and within this District through its making, using, 

selling and/or offering to sell products, systems and/or services that infringe or contribute to the 

infringement of the claims of the patent-in-suit; (c) At least Defendant Bard maintains a physical 

presence within this District, including commercial premises, where it manufactures products 

that are used to commit patent infringement and/or from which it conducts extensive business 

with customers residing in this District and beyond concerning products, systems and/or services 

that are the subject of this Complaint.  

 III.   BACKGROUND 

11. On October 25, 1994, United States Patent No. 5,357,961 (“the ‘961 patent”) was 

duly and legally issued for a “Catheter Guidewire and Flushing Apparatus and Method of 

Insertion.”  A true and correct copy of the ‘961 patent is attached hereto as Exhibit “A.”    

12. Plaintiff Guide Flow is the assignee of the ‘961 patent and owns all right, title, 

and interest in and to the ‘961 patent, including the right to prosecute this action and recover 

past, present and future damages for the infringements alleged herein.  
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13. The inventions of the ‘961 patent are generally directed to, among other things, 

particular methods for inserting catheters within a patient.   

IV.    PATENT INFRINGEMENT 

14. Defendants import, make, use, sell and/or offer for sale Peripherally Inserted 

Central Catheter (“PICC”) products in the United States.  These products are sold in kits that 

contain detailed explanations, instructions, and information regarding how to insert Defendants’ 

respective PICC products into a patient.  These publications and instructions are often referred to 

as Instructions for Use (“IFUs”).  Defendants’ IFUs are directed toward and written for 

Defendants’ customers, which include doctors, nurses, and other medical personnel.  In addition 

to being included in the PICC kit, Defendants make their IFUs available over the publicly-shared 

Internet.   

15.  Upon information and belief, Defendants directly infringe (now and in the past) 

at least claim 7 of the ‘961 patent by testing (i.e., using), in the United States, the methods 

disclosed in Defendants’ respective IFUs for inserting PICCs into patients.   

16. Upon information and belief, Defendants directly infringe (now and in the past) at 

least claim 7 of the ‘961 patent by demonstrating to and/or teaching Defendants’ United States 

customers how to insert Defendants’ respective PICC products using the methods described in 

their respective IFUs. 

17. Defendants induce infringement (now and in the past) of the ‘961 patent by 

knowingly advertising, teaching, publishing, instructing and providing their respective customers 

(and others) with detailed explanations, instructions, and information regarding methods for 

inserting Defendants’ respective PICC products into a patient in an infringing manner.  

Defendants supply their United States customers (and others) with IFUs related to Defendants’ 
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respective PICC products.  These IFUs instruct and actively induce Defendants’ customers to 

directly infringe the claimed methods of the ‘961 patent, including at least claim 7.  

18. Defendants contributorily infringe (now and in the past) the ‘961 patent by 

importing, selling, and offering to sell their respective PICC products in the United States.  

Defendants’ PICC products are a material component of, at least claim 7 of the ‘961 patent, 

which claim is “[a] method of installing a catheter in a patient….”  Defendants’ PICC products 

are specialized medical devices.  They are not staple articles suitable for substantial non-

infringing uses.  This is evident in the fact that Defendants’ PICC products are not made 

available to the general public.  Rather, federal law restricts Defendants’ PICC products for sale 

by or on the order of a physician.   See 21 C.F.R. § 801.109(b).  Defendants’ PICC products are 

designed for use in a manner that infringes at least claim 7 of the ‘961 patent, as evidenced by 

the incorporation of side ports, sidearms and/or luer attachments to aid in the use of a syringe to 

flush the supplied catheter.  Defendants include such side ports, side arms and/or luer 

attachments, as well as relevant IFUs, with their PICC products to facilitate their customers’ 

direct infringements.   

19. With respect to Defendant AngioDynamics, the aforementioned infringements 

involve one or more of AngioDynamic’s PICC products, including, but not limited to its: (1) 

Morpheus CT PICC and (2) Morpheus SMART CT PICC.   

20. With respect to Defendant Bard the aforementioned infringements involve one or 

more of Bard’s PICC products, including, but not limited to its: (1) Poly Per Q Cath Triple 

Lumen; (2) Poly Per Q Cath; (3) Power Per Q Cath; (4) Power PICC Solo, and (5) Polyurethane 

PICC with MicroEZ Universal Microintroducer.  
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21. With respect to Defendant BD, the aforementioned infringements involve one or 

more of BD’s PICC products, including, but not limited to its: (1) First PICC; (2) First MidCath 

PICC; and (3) L-Cath.  

22. With respect to Defendant MedComp, the aforementioned infringements involve 

one or more of MedComp’s PICC products, including, but not limited to its 1.9F Peripherally 

Inserted Central Vein Access Catheter.  

23. With respect to Defendant Navilyst, the aforementioned infringements involve 

one or more of Navilyst’s PICC products, including, but not limited to its Xcela Power Injectable 

PICC.  

24. With respect to Defendant Smiths Medical, the aforementioned infringements 

involve one or more of Smiths Medical’s and Smith Medical North’s PICC products, including, 

but not limited to its CliniCath product.  

25. All Defendants have knowledge of the ‘961 patent as a result of, at a minimum, 

the filing and serving of this Complaint.   

26. Defendant AngioDynamics has had knowledge of the ‘961 patent since at 

least 2000, when it marketed and sold its Seldinger V-Cath PICC with a “Patented Ultra E-Z 

Flush stylet system.”   The Ultra E-Z Flush stylet system was manufactured by the original ‘961 

patent assignee, HDC Corporation (“HDC”).  Marketing materials for the Seldinger V-Cath 

PICC specifically referenced the ‘961 patent.   

27. Defendant Bard has had knowledge of the ‘961 patent since at least April 2006 

when HDC Corporation expressly disclosed the ‘961 patent to Bard in connection with 

discussions concerning the two companies. 
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28. Defendant BD has had knowledge of the ‘961 patent since at least 

September 28, 1999, the date that BD’s U.S. Patent No. 5,957,893 issued.  The ‘961 patent was 

cited in connection with the prosecution of BD’s patent and appears in the patent itself among 

other prior art references.     

29. Defendant MedComp has had knowledge of the ‘961 patent since at least 

January 14, 2009, when it received written correspondence from Guide Flow’s predecessor-in-

interest, Neo Medical, Inc., specifically identifying and discussing the ‘961 patent.     

30. Defendant Navilyst has had knowledge of the ‘961 patent since at least 

April 7, 2009, the date that Navilyst’s U.S. Patent No. 7,513,892 issued.  The ‘961 patent was 

cited in connection with the prosecution of Navilyst’s patent and appears on its face among other 

prior art references. 

31. Upon information and belief, each Defendant has had additional knowledge of 

the ‘961 patent since 2001 through their familiarity with HDC marketing materials pertaining to 

HDC’s V-Cath PICCs, which incorporated the “E-Z Flush guidewire system” and specifically 

referenced the ‘961 patent.   

32. Each Defendant’s infringements have been willful since it began knowingly 

engaging in the infringing activities referenced in this Complaint. 

33. Plaintiff Guide Flow has been damaged as a result of Defendants’ infringements.  

Defendants are, thus, liable to Plaintiff in an amount that adequately compensates Plaintiff for 

their respective infringements, which, by law, cannot be less than a reasonable royalty, together 

with interest and costs as fixed by this Court under 35 U.S.C. § 284. 
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IV.   JURY DEMAND 

Plaintiff hereby requests a trial by jury pursuant to Rule 38 of the Federal Rules of Civil 

Procedure. 

IV.   PRAYER FOR RELIEF 

Plaintiff requests that the Court find in its favor and against Defendants, and that the 

Court grant Plaintiff the following relief: 

a. Judgment that one or more claims of United States Patent No. 5,357,961 have 
been infringed, either literally and/or under the doctrine of equivalents, by one or 
more Defendants and/or by others to whose infringements Defendants have 
contributed and/or by others whose infringements have been induced by 
Defendants; 

 
b. Judgment that Defendants account for and pay to Plaintiff all damages to and 

costs incurred by Plaintiff because of Defendants’ infringing activities and other 
conduct complained of herein; 

 
c.  That Defendants’ infringements be found to be willful as alleged in this 

Complaint or, otherwise, from the time that Defendants became aware of the 
infringing nature of their respective products and services, and that the Court 
award treble damages for the period of such willful infringement pursuant to 35 
U.S.C. § 284; 

 
d. That Plaintiff be granted pre-judgment and post judgment interest on the damages 

caused by Defendants’ infringing activities and other conduct complained of 
herein; 

 
e.  That this Court declare this an exceptional case and award Plaintiff its reasonable 

attorney’s fees and costs in accordance with 35 U.S.C. § 285; and 
 
f.  That Plaintiff be granted such other and further relief as the Court may deem just 

and proper under the circumstances. 
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Dated:   September 29, 2010.  Respectfully submitted, 
 

        
 

 
/s/. Edward E. Casto, Jr.  
Edward E. Casto, Jr. (Pro Hac Vice pending)   
Texas State Bar No. 24044178 
Edward R. Nelson, III (Pro Hac Vice pending) 
Texas State Bar No. 00797142 
Steven W. Hartsell (Pro Hac Vice pending) 
Texas State Bar No. 24040199   

 NELSON BUMGARDNER CASTO, P.C. 
3131 West 7th Street, Suite 300  
Fort Worth, Texas 76107 
(817) 377-9111 
(817) 377-3485 (fax) 
enelson@nbclaw.net 
ecasto@nbclaw.net  
shartsell@nbclaw.net 

 
/s/ J. Mark Gibb 
Durham Jones & Pinegar P.C. 
J. Mark Gibb 
Utah State Bar No. 5702 
 
/s/ Brick G. Power_______ 
Durham Jones & Pinegar P.C. 
Brick G. Power 
Utah State Bar No. 7426 
111 East Broadway, Suite 900 
Salt Lake City, Utah 84111   

 (801) 415-3000 
(801) 415-3500 (fax)  
 
ATTORNEYS FOR PLAINTIFF 
GUIDE FLOW LLC 
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