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IN THE UNITED STATES DISTRICT COURT Fi L E D
FOR THE WESTERN DISTRICT OF TEXAS 2007 e
AUSTIN DIVISION ) 1o PM 35
 WELERK s pisvne
W TRICT Coup
SPECTRANETICS CORPORATION ~ § ESTERN DISTRICT 0F PE o
§ BY
Plaintiff, § ol B ?gv
: AQ7CABLB" SS
v, §  CASENO.
§
MEDTRONIC, INC., AND §
MEDTRONIC VASCULAR, §
A FOREIGN CORPORATION §
§
Defendants §

PLAINTIFF'S ORIGINAL COMPLAINT AND JURY DEMAND

Plaintiff Spectranetics Corporation ("Spectranetics"), by and through its attorneys, alleges
upon information and belief the following:

PARTIES

1. Plaintiff Spectranetics is a corporation formed under the laws of the State of
Delaware with its principal place of business at 96 Talamine Court, Colorado Springs, Colorado
80907. |

2. On information and belief, Defendant Medtronic, Inc., is a Minnesota corporation
with its principal place of business at 710 Medtronic PkWy, Minneapolis, Minnésota 55432,

3. On information and belief, Defendant Medtronic Vascular, Inc., is a Delaware
corporation with its principal place of business at 3576 Unocal Place, Santa Rosa, California
95403.

4. On information and belief, Defendants Medtronic, Inc., and Medtronic Vascular,
Inc., (coﬂectively "Defendants") are engaged in the manufacturing, distribution and sale of

medical equipment, including the Export® XT 6F Aspiration Catheter.
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NATURE OF ACTION
5. This is an action by Plaintiff against Defendants for patent infringement pursuant
to 35 U.S.C. § 101, et seq..
JURISDICTION AND VENUE
6. This Court has jurisdiction over the subject matter of this action pursuant to 28

US.C. §§ 1331 and 1338.
7. Venue is proper in this judicial district under 28 U.S.C. § 1391 and 1400(b).

FIRST CLAIM FOR RELIEF
(Patent Infringement --35 U.S.C. § 271)

8. On July 19, 1995, United States Letters Patent No. 5,476,450 entitled "Apparatus
and Method for Aspirating Intravascular, Pulmonary and Cardiac Obstructions" was duly and
legally issued to Joseph M. Ruggio (the "'450 patent"). A true and correct copy of the '450 patent
is attached as Exhibit A to this Complaint and Jury Demand and is incorporated herein by
reference.

9. By assignment, Plaintiff now owns all right, title and interest in and to the '450
patent, including but not limited to, the right to enforce the patent and to collect damages for past
and future infringements.

10.- The '450 Patent discloses methods and apparatus for aspirating substances partially
or completely occluding blood vessels or chambers of the human heart using a catheter.

11, Defendants are making, using, selling and/or offering to sell pfoducts that infringe
the '450 patent through their construction and sale of aspiration catheters, including the Export®
XT 6F Aspiration Catheter, to various purchasers in the United States, including purchasers

residing in this judicial district.
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12.  Defendants have directly, indirectly, contributorily, and/or by inducement, literally
or under the doctrine of equivalents, infringed and continue to infringe the '450 patent by their
use, sale, and/or offer for sale of p;oducts, including the'Export® XT 6F Aspiration Catheter,
within this judicial district and elsewhere in the United States, that infringe one or more claims of
the '450 patent. Defendants are liable for their infringement of the '450 patent pursuant to 35
US.C. §271.

13.  Defendants' actions in infringing the '450 patent have been, and still are, willful,
deliberate and/or in conscious disregard to the rights of Plaintiff and/or its predecessor in-interest,
making this an exceptional case within the meaning of 35 U.S.C. § 285.

14.  Defendants' infringement of the '450 patent has caused and continues to cause
irreparable injury to Plaintiff in an amount to be proven at trial. The infringement of the '450
patent by Defendants will continue unless enjoined by this Court.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants as follows:

A. Declaring Défendants have infringed United States Patent No. 5,476,450;

B.  Permanently enjoining Defendants, their officers, agents, subsidiaries and
employees, and those in privity or in active concert with them, from further activities that
constitute infringement, contributory infringement and/or inducing infringement of United States
Patent No. 5,476,450,

C. Awarding a reasonable royalty and other damages arising from Defendants'
infringement of United States Patent No. 5,476,450 including treble damages, to Plaintiff,

together with prejudgment and post-judgment interest, in an amount according to proof;

:ODMA\GRPWISE\CTW.AUS12.LIT_Lib2:42637.1
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D. This case be declared an "exceptional case" within the meaning of 35 U.S.C. § 285
and awarding treble damages and reasonable attorneys' fees to Plaintiff; and
E. Awarding Plaintiff such other costs and further relief as the Court deems just and
proper.
DEMAND FOR JURY TRIAL
Plaintiff requests a trial by jury of all issues.
DATED this _/ff/éf Tuly, 2007.

Respectfully submitted,

THOMAS & WINTERS

—By: X S 0 o
Mark T. Mitchell
State Bar No. 14217700
Mark A. Mayfield
State Bar No. 13284390

P.O.Box 1148

Austin, Texas 78767-1148
Telephone: (512) 472-8800
Facsimile: .(512) 474-1129

-and-

TOWNSEND AND TOWNSEND AND CREW LLP
Ian L. Saffer (Colorado State Bar No. 27475)
Kenneth S. Chang (Colorado State No. 35353)

1200 Seventeenth Street, Suite 2700

Denver, Colorado 80202

(303) 571-4000 '

(303) 571-4321 (fax)

" ATTORNEYS FOR PLAINTIFF
SPECTRANETICS CORPORATION
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