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APPLIED FILMS GMBH & CO KG,
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CIVIL ACTION

)
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)
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)
)
)
)
)

V.
GALILEO VACUUM SYSTEMS,

INC and GALILEO VACUUM

SYSTEMS s.r.l,, JURY TRIAL DEMANDED RWS

Defendants.

COMPLAINT FOR PATENT INFRINGEMENT

Plainuff Applied Films GmbH & Co. KG (“Applied Films”). for its
complaint against defendants Galileo Vacuum Systems, Inc. (*Galileo USA”) and

Galileo Vacuum Systems s.r.l (“Galileo Italy™), alleges as follows:

PARTIES. JURISDICTION, AND VENUE

1 Applied Films 1s a corporation organized under the laws of Germany
with its principal place of business at Siemensstrabe 100, 63755 Alzenau.
Germany

2 Galileo USA 1s a corporation organized under the laws of Connecticut

which 1s registered to do business in Georgia. Galileo USA’s registered agent 1s
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located at 1ts principal place of business, 5950 Shiloh Road East, Suite M,
Alpharetta, Georgia 30005. Upon information and belief, Galileo USA 1s the
North American subsidiary of Galileo Italy

3 Galileo Italy 1s a mited liability company (societa a responsibilita
limitata, or s r.l } organized under the laws of Italy with its principal place of
business at Via delle Font1 432, 59100 Prato, Italy

4 Upon information and belief, Galileo USA 1s the alter-ego and/or
agent of Galileo Italy

5 This 1s an action for patent infringement arising under the Patent Laws
of the Untited States, 35 U.S C. § 271 et seq. The Court has subject matter
jurisdiction of this action pursuant to 28 U S.C. §§ 1331, 1338(a).

6. Venue 1s proper 1n this judicial district, because the claims at 1ssue
have arisen 1n this judicial district Defendant Galileo USA resides in this judicial
district and may properly be sued here Defendant Galileo Italy 1s an alien and
may be sued 1n any district. 28 U.S C. §§ 1391(b), (c) and (d). Venue 1s also
proper 1n this judicial district pursuant to 28 U S C § 1400(b).

GENERAL ALLEGATIONS

7. Applied Films 1s a leading provider of technologically advanced thin

film deposition equipment.
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8 On October 19, 1993, Umited States Patent No. 5,254,169, entitled
“High-Vacuum Coating Apparatus” (“the *169 Patent”), was duly and legally
1ssued by the United States Patent and Trademark Office The entire night, title,
and interest to the ‘169 Patent has been assigned to Applied Films A true and
correct copy of the ‘169 Patent 1s attached to this complamt as Exhibit |.

CLAIMS

FIRST CLAIM FOR RELIEF
(Patent Infringement Under 35 U.S.C. § 271 — Galileo USA)

9. Applied Films incorporates herein its allegations contained 1n
paragraphs 1 through 8

10.  Galileo USA has been and 1s infringing the 169 Patent by making.
using, offering to sell, selling, and/or importing products that infringe one or more
claims of the ‘169 Patent.

11 Galileo USA has been and is contributing to the infringement of the
‘169 Patent by making, using, offering to sell, selling, and/or importing products
that contribute to the infringement of one or more claims of the ‘169 Patent

12 Galileo USA has been and 1s infringing the ‘169 Patent by actively
inducing infringement of one or more claims of the *169 Patent.

13 Oninformation and belief, Galileo USA has been and 1s infringing the

‘169 Patent by supplying products and/or causing products to be supplied in and/or
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from the United States 1n such a manner as to actively induce and/or contribute to
infringement of the *169 Patent outside of the United States.

14.  Applied Films gave Galileo USA actual notice of the ‘169 Patent at
least as early as May 13, 2004

15 Upon information and belief, Galileo USA’s infringement of the ‘169
Patent 1s and has been willful

16.  As aresult of Galileo USA’s infringement of the ‘169 Patent, Applied
Films has suffered irreparable harm for which Applied Films has no adequate
remedy at law Accordingly, Applied Films is entitled to preliminary and
permanent injunctions enjoining and restraining Galileo USA from further
infringing the ‘169 Patent

17.  Unless enjoined by this Court, Galileo USA’s infringement of the
169 Patent will continue and will result in further irreparable harm to Applied
Films,

18  Applied Films 1s entitled to recover damages from Galileo USA

adequate to compensate for the infringement.

26407
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SECOND CLAIM FOR RELIEF
(Patent Infringement Under 35 U.S.C. § 271 — Galileo Italy)

19  Applied Films incorporates herein its allegations contatned in
paragraphs 1 through 18.

20. Galileo Italy has been and 1s infringing the *169 Patent by making,
using, offering to sell, selling, and/or importing products that infringe one or more
claims of the ‘169 Patent

21.  Galileo Italy has been and is contributing to the infringement of the
*169 Patent by making, using, offering to sell, selling, and/or importing products
that contribute to the infringement of one or more claims of the *169 Patent.

22 Galileo Italy has been and 1s infringing the claims of the ‘169 Patent
by actively inducing infringement of the “169 Patent.

23 Oninformation and belief, Gahileo Italy has been and 1s infringing the
‘169 Patent by supplying products and/or causing products to be supplied in and/or
from the United States in such a manner as to actively induce and/or contribute to
infringement of the ‘169 Patent outside of the United States.

24 Applied Films gave Galileo Italy actual notice of the ‘169 Patent at
least as early as May 13, 2004

25  Upon mmformation and belief, Galileo Italy’s infringement of the 169

Patent 1s and has been willful
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26  Asaresult of Galileo [taly’s infringement of the ‘169 Patent, Applied
Films has suffered irreparable harm for which Applied Films has no adequate
remedy at law. Accordingly, Applied Films 1s entitled to preliminary and
permanent injunctions enjoining and restraining Galileo Italy from further
infringing the claims of the 169 Patent.

27  Unless enjoined by this Court, Galileo Italy’s infringement of the *169
Patent will continue and will result in further irreparable harm to Applied Films

28  Apphed Films 1s entitled to recover damages from Galileo Italy
adequate to compensate for the infringement

DEMAND

WHEREFORE, Applied Films respectfully requests the following relief.

(a)  Tnal by jury,

(b)  Judgment in favor of Applied Films that Galileo Italy and Galileo
USA have been and are currently infringing. inducing others to infringe, and
committing acts of contributory infringement with respect to the *169 Patent,

(c)  An order that Galileo Italy and Galileo USA and their respective
officers, agents, servants, employees, successors and assigns, and those persons

acting 1 concert with them, be preliminanly and permanently enjomned from
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infringing. inducing others to infringe, and commutting acts of contributory
infringement with respect to the ‘169 Patent;

(d) Damages 1in an amount to be determined by a jury to compensate
Applied Films for each of the unlawful actions set forth in 1ts complaint;

(e) Interest on such damages,

(f)  Treble the amount damages awarded to Applied Films, pursuant to 35
U S.C. § 284, as a consequence of Galileo Italy’s and Galileo USA’s willful
infringement of the *169 Patent;

(g) Applied Films’s costs and attorneys’ fees incurred in this action,
based on a determination that this patent infringement case 1s exceptional, pursuant
035 U.SC. § 285; and

(h)  Such other relief as the Court deems just and proper

This 8th day of August, 2005.

Edward /
Georgida Bar No. 429927
E-mail. Akrugman@bmelaw com
Sarah M. Shalf

Georgia Bar No. 637537
E-mail- shalfl@bmelaw com
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BONDURANT, MIXSON & ELMORE, LLP
3900 One Atlantic Center

1201 West Peachtree Street, N.W.

Atlanta, Georgia 30309

Phone: (404) 881-4100 ATTORNEYS FOR PLAINTIFF
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(571 ABSTRACT

A vacuum tank (1) in which a fiim 15 coated under lugh
vacuum 1 divided by a partition wall (26) into a coating
chamber (28) and a winding chamber (27) contuning a
supply roll (21) and a take-up roll (22) The coating
chamber (28) contains an evaporator bank (24) Into the
latter a costing cylinder (27) reaches Dhffusion pumps
(14, 15) are connected exclusively to the coating cham-
ber (28), so that the high vecuum necessery for the
coaung need be produced only 1n this coating chamber
(28) and 1ot 1n the entire vacyum tank (1) An inflatable
gasket (32), vanable 1n cross section, seals the partition
wall (26) from the vacuum tank wall (1)

4 Claims, 2 Drawing Sheets
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1
HIGH-VACUUM COATING APPARATUS

The invention relates to a high-vacuum coating appa-
ratus for coating a film which 1s unwound from & supply 3
roll m a vacuum tank which can be evacuated by me-
chamical pumps and at least one diffusion pump, and 1s
carned over a coating cylinder to a wmnding roll, an
evaporator bank bemmg disposed underneath the coating
cylinder for the evaporation of the coating material 10

Coating apparatus of the above kind are used for
coating films with a metal overlay and are generally
known They have a floor runming umit runmng on
tracks, which can be brought with a tank end plate
sealingly agunst an open end face of the vacuum tank 15
On the side of the plate defining the vacuum tank are
disposed a winder, an unwinder and, above an evapors-
tor bank disposed stationanly in the vacuum tank, a
coatmg cylinder for a film, a coating window, and addi-
tional components. To remove a coated roll of film 20
from the apparatus and bring 1n a roll of the film that 15
to be coated, the floor runmng umt backs out of the
vacuum tank with the components borne on its tank
plate, 50 that the winder and unwinder become accessi-
ble 25

Since a high vacuum must prevail n the vacuum tank
during the coating process and the volume of the vac-
uum tank 15 Jarge on account of the dimensions of the
film to be coated and the process apparatus which the
tank must contan, it takes a relatively long time after 30
the winding unit has been rolled mn and the tank end
plate has been placed sealingly aganst the end of the
vacuum tank, for the required high vacuum to be pro-
duced in 1t Aside from the fact that this amount of ume
1s lost for production, a relatively great amount of elec- 35
trical energy 1s consumed during the pump-down by the
mechanical pumps and the diffusion pumps

The invention is addressed to the problem of improv-
g 2z high-vacuum coating apparatus of the kind de-
scribed above such that, after its vacuurn tank 18 closed, 40
the vacuum necessary for the coating process can be
produced n a very quick and energy-saving manner

Thus problem 15 solved in accordance with the inven-
tion by the fact that the vacuum tank 1s divided by a
partition wall into a winding chamber containing the 45
supply roll and the winding roll, and a coating chamber
which contains the evaporator bank and nto which
reaches at least one portion of the coating cyhnder
which faces the evaporator bank and in which the coat-
ing of the film takes place, that the mechan:cal pumps 50
for the evacuation of the winding chamber and the
coating chamber ar¢ disposed and the diffusion pump 15
attached exclusively to the coating chamber

As a result of this division of the vacuum tank, ac-
cording to the mvention, into a winding chamber and a 55
coating chamber, the diffusion pump has only 10 evacu-
ate the volume of the coating chamber—relatively small
m companson with the total volume of the vacuum
tank—above the vacuum achievable by the mechamcal
vacuum pumps, and to produce a lugh vacuum only 1n 60
that coating chamber Therefore, after the vacuum tank
is closed, the coating process can begin sooner than m
the formerly known apparatus, so that the productivity
of the apparatus according to the mvention becomes
greater and requires less electncal energy than former 63
apparatus

The coating chamber can be made especiaily small if,
according to an advantageous further development of

2

the invention, the vacuum tank has & rectangular cross
section and the evaporator bank 15 disposed off-center,
close to the front wall of the vacuum tank

The partition wall will not interfere with the view of
the evaporator bank from the front wall of the vacuum
tank through an mnspection glass, if the wall rises in the
vacuum tank from the tank floor behnd the evaporator
bank and passes aver the evaporator bank to the front
wall of the tank

The coating cylnder could be arranged entirely
within the coating chamber The volume of the coating
chamber 15 especully small if, according to another
umprovement of the invention, the partition wall has an
openung sbove the evaporator bank, through which the
coating cylinder reaches In such an embodiment 1t 15
not at all difficult to seal off the coating chamber suffi-
ciently from the winding chamber

Fnicuon between the film and the partition wall of the
coating chamber can be prevented if the coating cyhn-
der with 1ts film 15 sealed contactlessly against the edge
of the opening by a gap seal

In costing apparatus for films, the winder and un-
wmnder are usually arranged beside one another and the
coating cyhmder undernesth them between the winder
and unwinder The space n a vacuum tank divided by a
partition wall into a winding chamber and coating
chamber 15 especially well utilized, so that its total vol-
ume can be small, if the winder and unwinder are ar-
ranged one over the other and the coating cylinder 15
arranged beside them close 10 the front end of the vac-
uum tank

The partiion wall does not make 1t difficult to roll the
floor runming unit wath its winder and unwinder out of
the vacuum tank if the partition wall 1s part of the floor
running unit and 1s fastened between its bearing plate
and the tank end plate

When the floor running unit 158 moving relative to the
vacuum tank, s relative movement occurs between the
parttion wall and the wall of the vacuum tank In order
to prevent damage to the necessary seal between the
partiton wall and the wall of the vacuum tank, 1t 1s
advantageous 1if, to seal the partiion wall from the wall
of the vacuum tank a tubular gasket 15 provided which
15 inflatable and thus vanable in cross section A tubular
gasket of thus kind can have a substantially small wadth
1n 1ts umnflated and thus non-sealing state, 3o that there
18 plenty of clearance between the gasket and the wall,
and therefore when the floor running unt 15 rolled out,
even 1f the tolerances are rough, no contact can occur
between these parts

The gasket inflates of 1tself when the vacuum 15 pro-
duced and therefore automatically seals the coating
chamber from the winding chamber if, according to
another further development of the invention, the inte-
nor of the tubular gasket has communication with the
atmosphere

The space between the tubular gasket and the wall
facing 1t 1s especially great 1n the uninflated state of the
gasket, 1f the tubular gasket has an mwardly bulging
portuon which, when the pressure 1s qual in the intenior
of the tubular gasket and outside of it, will assume an
inwardly withdrawn position through the elasticity of
the tubular gasket

The tubular gasket will have an especially advanta-
geous form 1f 1t 18 1n the shape of a rectangular U, and
the inwardly bulging srea 1s situated between the hmbs
of the U on the side facing the tank wall

Exhibit 1-4



Case 1:05-cv-02056-RWS Docsui‘gg%% Filed 08/08/05 Page 14 of 15

The partition wall does not have to be so stable that,
1 the event of the fallure of vacuum pumps or valves, 1t
will be able to wathstand the maumum possible pressure
difference between the winding chamber and the coat-
ing chamber, provided that a safety valve 1s disposed 1n
the partition wall which will open to the lower-pressure
side 1n the event of an unacceptable pressure difference
between the winding chamber and the coating chamber

The invention admits of numerous embodiments For
the further explanation of its basic pnnciple, one such
embodiment s represented 1o the drawing and de-
scribed below

BRIEF DESCRIPTION OF THE DRAWINGS

FIG 115 a side view of a lugh-vacuum coating appa-
ratus according to the invention,

FIG 2 13 a dwmgrammatic cross sectional view
through & vacuum tank of the coating apparatus,

FIG 3 1s a cross sectional view through a gasketed
portion within the vacuum tank

Refernng now more particularly to FIG 1, FIG 1
shows a vacuum tank I of rectangular cross section mn
which the coating process takes plece On the nght side
of the vacuum tank 1 there 1s a floor runmng umt 2
which runs on rails 3 The floor running unst 2 has an
end plate 4 which can be placed sealingly onto the nght
end of the vacuum tank by rolling the floor running unit
2 leftward A winder 5 and an unwinder 6 reach from
the end plate 4 toward the vacuum tank 1 Furthermore,
1n FIGS 1 and 2 a coating cyhinder 715 shown at a level
about halfway between the winder 5 and the unwinder
6, and in FIG 2 underneath its seal there 15 shown a
costing window 8 The winding motors 9 and 10 on the
side of the end plate 4 facing away from the vacuum
tank 1 serve for driving the winder § and unwinder 6 A
bearing plate 11 on the sule of the floor running unit
supports the ends of winder § and unwinder 6 remote
from the end plate 4 To prevent the tipping of the floor
runmng umt 2 on account of the masses disposed 1n
front of 1ts end plate 4, the floor renmung unit 2 1s sup-
ported at 1ts forwardmost top point facing the vacuum
tank 1 by wheels 12 runming on a rail 13 which leads out
of the vacuum tank 1 at the top

Two diffusion pumps 14 and 15 are disposed below
the vacuum tank 1 for the evacuation of the vacuum
tank I Also, a set of mechanical pumps 16, 164, 17 and
18 15 situated 1n back of the vacuum tank 1 At the start
ol a coanng process a rofl of the film that 15 10 be coated
15 loaded onto the unwinder 6 and the film 15 then
guded over pulley rolls and the coating cyhnder 7 10
the teke-up winder 5§ Then the floor running unit 2 1s
rolled into the vacuum tank 1 until its end plate 4 closes
the vacuum tank 1 Then the vacuum tank 1 15 evacu-
ated by the mechamcal pumps 16-18 and a portion of 1t
by the diffusion pumps 34, 15

Referning now to FIG 2, FIG 2 shows diagrammati-
cally the unwinder 6 in the vacuum tank 2 and above 1t
the winder § Also 1t can be seen that the coating cylin-
der 7 i1s situated n front of the winder 5 and the un-
winder 6 at a level about halfway between them The
film 20 to be coated runs from a supply roll 21 disposed
on the unwinder 6, over the coating cyhnder 7, to a
take-up roll 22 on the winder §

An evaporator bank 24 1s fixedly disposad in the
vacuurn tank 1 adjacent to its front wall 23 From it the
coating matenal evaporates through the coating win-
dow 8 against a coating area 25 of the film 20 on the
coating cyhnder 7

3

25

30

35

40

45

30

35

65

Important for the invention 18 a partition wall 26 held
by the floor runmng unit 2 When the ground runmng
umit 2 has been rolied mto the vacuum tank 1, it divides
the vacuum tank 11nto a relatively large winding cham-
ber 27 and a substantially smaller coating chamber 28
The evaporator bank 24 and the coating window 8
which travels with the floor running unit 2 are disposed
m this coating chamber 28 Also, a bottom portion of
the coating cylinder 7, which forms the costing area 23,
extends downwardly through an opening 29 1n the par-
tiion wall 26 into the coating chamber 28, a gap seal 30
and the coating window § providing for sufficient seal-
ing off from the winding chamber 7

The diffusion pumps 14 and 15 ndicated diagrammat-
wcally in FIG. 2 are connected exclusively to the coating
chamber 28, while the mechamcal pumps 16, 17, 18 and
16a, 17a and 18a serve for the evacustion of the winding
chamber 27 and the coaung chamber 28. In order 10
prevent the partition wall 26 from exposure to a high
pressure difference in the event of a failure of pumps
14-18 or other disturbance, a safety valve 31 1s disposed
1 1t, which can open to the side of lower pressure 1n the
event of an excessively hugh pressure difference

A tubular gasket 32 represented in cross section in
FIG 3 serves for the sealing of the parution wall 26 to
the front wall 23 and the other walls of the vacuum tank
1 It has an inwardly bulging area 36 between two paral-
lel lateral portions 33 and 34 When the pressure inside
of the tubular seal 32 and outside of 1t 18 equal, the m-
wardly bulging area 36 assumes the mwardly buiged
position represented, 50 that the tubular seal 3215 2 good
distance away from a vacuum tank wall surface 37
agamst which it 15 intended to sezl when there is a vac-
uum 1n the vacuum tank 1

The tubular seal 32 has a connection to the atmo-
sphere at 35, so that atmosphenic pressure always pre-
vauls 1n 1t When a vacuum is produced in the vacuum
tank, the atmospheric pressure forces the wmwardly
bulging area 36 outwardly against the vacuum tank wall
surface 37, as 1t has been represented 1n broken lines In
this manner sealing action 15 produced only when there
15 8 vacuum 1n the vacuum tank 1

While there has been descnibed what 15 at present
considered to be the preferred embodiment of this 1n-
vention, it will be obvious to those skilled 1n the art that
vanous changes and modifications may be made therein
without departing from the wnvention, and 1t 15, there-
fore, mmed to cover all such changes and modifications
as fall within the true spunt and scope of the invention.

What 15 claimed 1.

1 High-vacuum coating apparatus for coating s film
compnsing an evacusble vacuum tank, mechanical
pumps and at least one diffusion pump for evacuating
the vacuum tank, a supply roll for unwinding a film, a
take-up roll, s coating cylnder for guding the film 10
the take-up roll, an evaporator bank disposed under-
neath the coating cylnder for the evaporation of the
coating matenal, a partinon wall for dividing the vac-
uum tenk nto & winding chamber having the supply roil
and take-up roll and a coating chamber which contains
the evaporator bank and into whuch at least one ares of
the coating cylinder, where the coating of the film takes
place, extends facing the evaporator bank, the mecham-
cal pumps being disposed for the evacustion of the
winding chamber and the coating chamber, and the
diffusion pump being connected exclusively to the coat-
ing chamber, the apparatus including a floor running
umt having the partition wall including a bearing plate
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5

and a tank-end plate between which plates the partition
wall 1s fastened, the vacuum tank having a wall and the
apparatus including an inflatable tubular gasket, which
therefore 1s vanable in cross sechon, for sealng the
partinon wall from the wall of the vacuum tank, the
tubular gasket having an interior having an atmosphere
connecuon

2 High-vacunm coating apparatus according to claim
1, m which the tubular gasket has an inwardly bulging
area, which when the pressure in the mtenor of the
tubular gasket and 1ts extenor 1s equal assumes a poss-
tion bulging inwardly into the tubular gasket

5

10

15

20

23

0

as

45

53

63

6

3 High-vacuum coating apparatus according to clam
1, in which the tubular gasket has the shepe of a rectan-
gular U profile and the inwardly bulping pertion 1s
situated between lumbs of the U on a side facing the tank
wall

4 High-vacuum coating apparatus according to clam
1, which ncludes 1n the partiton wall a safety valve
which, 1 the event of an unacceptabie pressure differ-
ence between the winding chamber and the coating
chamber wall open to the side that has the lower pres-
sure
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