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IN THE UNITED STATES DISTRICT COURT ~ '•1 ``'` ` L

FOR THE NORTHERN DISTRICT OF GEORGIA ~, p5

Elster Electricity LLC,

Plaintiff,

V.

IPCO, LLC,

Defendant.

,%c~' ~'#
~..~

IPCO has no business other than licensing and enforcing patents

~„
f

i1

L G~ru~Y

Civi l Action No. : 1 n rj P,~ V J[, 1. 3---~-

JURY TRIAL DEMANDED

COMPLAINT

Plaintiff Elster Electricity LLC herebv complains and alleges against Defendant IPCO.

LLC as follows

PARTIES

1 Elster Electricity LLC ("Elster'') is Delaware corporation having its principal

place of business at 208 South Rogers Lane . Raleigh, NC 27610 Elster is in the business of

developing. manufacturing and selling electricity metering products and metering automation

systems

2 On information and belief, IPCO, LLC ("IPCO") has its principal place of

business at 200 Galleria Parkwav, Suite 1820, Atlanta, GA 30339 On information and belief,
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JURISDICTION

3 This is a civil action for patent infringement arising under the patent laws of the

United States . Title 35 of the United States Code The Court has jurisdiction over the subject

matter of this action under 28 U S C §§ 1331, 1338(a), 2201 and 2202

4 Venue is proper in this District under 28 U S C §§ 1391(b) & (c) and 1400(b)

FACTUAL BACKGROUND

U .S. Patent No. 6,244,516

5 On June 19, 2001, the united States Patent and Trademark Office issued U S

Patent No 6,249 .E 16 ("the 516 patent") . entitled `Wireless Network Gateway and Method for

Providing Same" (attached hereto as Exhibit 1 } The 5 16 patent purports to be directed to a

ser-ver having a digital controller, a network interface, and a radio modem that provides a

gateway between two networks. one of which is a wireless network

6 On information and belief, the 516 patent was assigned from CommUnique, LLC

to defendant IPCO on December 11 . 2004

Facts Relating to Dec laratarv Jud gmen t Jurisdiction

7 There is an actual controversy between the parties, namely a disputed claim of

patent infringement, and a direct threat of litigation by IPCO, for patent infringement against

Elster

8 Outside counsel for 1PC0 initiated contact with Elster by letter of April 7, 200

(attached hereto as Exhibit 2) In the letter. counsel for IPCO alleged that "Elster's EnergyAxrs

System infringes one or more claims of U S Patent via 6,249,516 " Counsel further stated that

"[g]iven the extent of Elster's manufacturing, our client is quite concerned about the

infringement of its intellectual property rights " Counsel also threatened Elster with litigation,
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filing suit

stating that "[i]f we do not hear from you by the close of business on Monday, April 18. 2005,

we will initiate litigation against Elster for infringement of the `516 patent ''

9 Elster responded in a letter dated April 15, 200 (attached hereto as Exhibit 3) In

the letter, Elster informed IPCO that it was currently studying the 5 16 patent and requested that

IPCO give Elster until June of 200 to complete the study to assess the 5 16 patent and IPCO's

charge of patent infringement

10 By letter of April 18. (attached hereto as Exhibit 4), outside counsel for

IPCO responded that it was "unwilling to wait until June to address this matter," but agreed to

"forego filing litigation for an additional week, until April 28, 2005 "

11 Elster met with representatives of IPCO in Raleigh, North Carolina on April 28,

2005 During the meeting, IPCO again contended that Elster's EnergyAxis System infringed its

516 patent and offered Elster a license to the patent The terms of the license offered by IPCO

were unacceptable to Elster The meeting concluded without any resolution of the dispute nor

any indication from IPCO that it would further postpone the litigation that it has threatened

12 Based on IPCO's statements that Elster's EnergyAxis System infringes the 516

patent and IPCO's stated intention to file a law-suit against Elster . Elster has a reasonable

apprehension that it -,vill be sued by IPCO for patent infringement related to its EnergyAxzs

System

13 The threat of suit by IPCO is imminent because the parties have terminated

licensing negotiations and IPCO has provided no indication that it is willing to further postpone
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REQUESTED RELIEF

Claim I - Declaratory Judgment of Noninfringement

14 Elster hereby incorporates the allegations contained in paragraphs 1-13 of this

Complaint and further allege as follows

15 An actual, live and i usticiabie controvers~• exists between Elster and IPCO as to

the infringement of the 5 16 patent

16 Elster's EnergyAxis System does not literally infringe any claim of the 516

patent

17 Elster's Energy A4is System does not infringe an}' claim of the 5 16 patent under

the doctrine of equivalents

18 Elstei is entitled to a judgment declaring that the EnergyAxis System does not

infringe. literally or under the doctrine of equivalents . any claim of the 516 patent

Claim II - Declaratary Judgment of Invalidity

19 Elster hereby incorporates the allegations contained in paragraphs 1- 18 of this

Complaint and further alleges as follows

20 An actual controversy exists as to whether the clams of the 516 patent are invalid

under 3 5U 5 C §§ 102, 103 and 112

21 The 516 patent is invalid under one or more of 35 U S C § § 102. 103 and 112

22 Elster is entitled to a judgment declaring that each claim of the 5 16 patent is

invalid

PRAYER FOR RELIEF

WHEREFORE. Elster prays that this Court enter judgment as follows

a Declaring that Elster's EnergyAxis System does not infringe . literally or under the

doctrine of equivalents, any claim of the 516 patent,
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WOODCOCK WASHBURN LLP
One Liberty Place - 4b`~ Floor
Philadelphia PA . 19103
(215) 568-3 100 (phone)
(215) 568-3439 (fax)

b Declaring that each of the claims of the 5 16 patent is invalid and that IPCO is

without any right or authority to enforce or threaten to enforce any claim of the 516 patent

against Elster or any other party .

c Granting Elster all monetary relief appropriate, including Elster's reasonable

attorneys' fees and costs incurred in this action, and

d Granting Easter such other and further relief, either in equity or law, as the Court

deems appropriate under the circumstances of this case

Elster respectfully demands a trial by jury on all issues so triable

Dated this 29` ' day of April 2005

Respectfully submitted,

chael A Cicero GA Bar No 125688)
VOMBLE CARLYLE SANDRIDGE & RICE, PLLC
1201 W Peachtree Street
Suite 3500
Atlanta, Georgia 30309
Phone (404) 872-700
Facsimile (404) 870-8170
E-mail mcicero.g.wcsr corn

ATTORNEYS FOR PLAINT I FF
Of Counsel
Steven J Rocci
Steven B Samuels
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Fig . 2a

U.S. Patent Jun. 19, 24Q1 Sheet 3 of 42 US 6,249,516 BI
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Fig . 2b

U.S. Patent jun. i9, zoos Sheet 4 of 42 US 6,249,516 Bi

36 - - -----------------------------------~------ ~
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r
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031 032 033 034 035 036 037 038 039 040 ~

i

i~ 041 042 043 044 045 046 047 048 049 050

051 052 053 054 055 056 057 058 059 060

There is only one Internet server in range of client 5 .

5 will issue an "f am alive" packet seeking a route to the
Internet

Internet server 14 will respond and add user client 5 to its
routing table as its left son .

The updated routing table of Internet server 14 is 14(05) .

The route from user client 5 to the Internet is 05> 14
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Fig . 2c

U.S. Patent Jun. 19, 2ooi Sheet S of 42 US 6,249,516 B1 .

--- 36 -----------------------
~ Oa t 002 003 004 X05 *Ofi 007 008 009 010

01 1 012 013 x'1 4 015 016 017 018 019 020 ~

02 1 022 023 024 025 026 027 028 029 030

03 1 032 033 034 035 036 037 038 039 040 ~

k

~ 041 042 043 044 045 046 047 048 049 050 ~
r

051 052 053 054 055 056 057 058 059 060

Thers is only one user client in range of client 6

6 will issue an "I am alive" packet seeking a client repeater
route to the Internet

5 wi ll respond and add 6 to its routing tab le as its left son

The updated routing table of Internet server 14 is .
14(05(06))

The route from user client 6 to the Internet is 06>05>14
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Fig . 2d

U.S. Patent Jun. i9, Z001 Sheet 6 of 42 US 692499516 BI

----- 36 - ~------------------------------------- ------
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3
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051 052 053 054 055 056 057 058 059 060

---------------------------------------------------

There is only one user client in range of client 7

7 wi ll i ssue an "I am al ive" packet seeking a client repeater
route to the Internet

6 will respond and add 7 to its routing table as its left son

The updated routing table of Internet server 14 is .

The route from user client 7 to the Internet is- 07>06>05>14
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Fig . 2e

U.S. Patent Jun. i9, 2oo1 Sh eet 7 of 42 US 69249,516 B1

---------------------------------------------------
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----- ----------------------------------------------

Thare is only one Internet server in range of client 16

16 will issue an "I am alive" packet seeking a route to the
Internet.

Internet server 26 will respond and add user client 16 to its
routing table as its left son

The updated routing table of Internet server 26 is 26(16) .

The route from user client 16 to the Internet is . 16>26
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Fig . 2f

U.S. Patent Jun . i 9, 2ao1 Sheet 8 of 42 US 6,249,516 BI

Server 14 = 14(05(06))
Server 26 = 26 ('E fi (07))

Client 05 = 05(0fi ) ; >14
Client 06 = 06; >05>14
Cl ient 07 = 47 ; > 1fi>26
Client 16 = 16(07); >26

In a universe of 6 nodes , of wh ich 2 are servers , the average
hop distance from a client to an Internet server is 1 . 5.
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Fig . 2g

U.S. Patent Jun. 19, 2001 Sheet 9 of 42 US 6,249,516 B1
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Fig . 2h '

U.S. Patent Jun. i9, 200 Sheet 1 0 of 42 US 6,249,516 B1

Server 14 =
14(24(34),23(32(41(50,42(52)},33(43)),13(22(3 )),05(06),
04,03{02{11},12(01,21 )))

Server 26 =
26(37(48(59 (60),49(50),5 8},38{39(40 ) },28(29(30)),47(57)},
36(46(56)),35(44(53,54),45(55)),27(18(19(20))),25,

Client 01 = 01 ; > 12>03>14
Client 02 = 02(11), >03>14
Client 03 = 03(02(11),12(01,21)) ; >14
Client 04 = 04; >14
Client 05 = 05(06) ; >14
Client 06 = 06; >05>14
Client 07 = 07;X17?26
Client 08 = 08(09(10)), >17>26
Client 09 = 09(10); >08>17>26
Client 10 = 10 ; >09>08> 17>26
Client 11 = 11 ; >02>03>14
Client 12 = 12(01,20; >03>14
Client 13 = 13(22(31)) ; >14
Client 15 = 15 ; >26
Client 16 = 16, >26
Client 17 = 17(08(09(10)),07) ; >26
Client 18 = 18(19(20)), >27>26
Client 19 = 19(20), > 18> 27>26
C1 ient 20 = 20; > 19> 18>27y26
Client 21 = 21, >12>03>14
Client 22 = 22(31); >13>14
Client 23 = 23(32(41(51),42(52)),33(43)) ; >14
Client 24 = 24(34); >14
Client 25 = 25 ; >26
Client 27 = 27(18(19(20))), >26
Client 28 = 28(29(30 )), >37>2fi
Client 29 = 29(30 ) ;>28>37>26
Client 30 = 30, >29>28>37>26
C l ient 31 = 3 1 ; >22>1 3>1 4
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Fig . 2h"

U.S. Patent Jun. 19, 2Q{ll Sheet l1 of 42 LS 6,249,516 B1

Client 32 = 32(41(51),42(52)) ; >23>14
Client 33 = 33(43),>23>14
Client 34 = 34,>24>14
Client 35 = 35(44(53,54),45(55));>26
Client 36 = 36(46(56)),>26
Client 37 = 37(4859 (60),49{50),58),38(39(40 )) ,
28(29(30)),47(57 )) ;X26
Client 38 = 38(39(40)),>37>26
Client 39 = 39(40) ;> 38> 37>2fi
Client 40 = 40;39>38>37>2fi
Client 41 = 41(51);>32>23>14
Client 42 = 42(52);>32>23>14
Client 43 = 43;>33>23>14
Client 44 = 44(53,54),>35>26
Client 45 ; 45(55),73526
Client 46 = 46(56);>36>26
Client 47 = 47(57),>37>26
Client 48 = 48(59(60),49(50),58);>37>26
Client 49 = 49(50) ;>48>37>2fi
Client 50 = 50 ;>49>48>37}2fi
Client 51 = 51 ;>41>32>23> 14
Client 52 = 52 ;>42>32>23>14
Client 53 = 53;>44>35>26
Client 54 = 54;>44>35>26
Client 55 = 55;45>35>26
Client 5fi = 56 ;>4fi>36>26
Client 57 = 57,>41>37>26
Client 58 = 58 ;>46>37>26
Client 59 = 59(60),>48>37>26
Client 60 = 60,>59>48>37>2fi

In a universe of 60 nodes, of which 2 are servers, the average hop
distance from a client to an Internet server is 2 36206897 .
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Fig . 21

U.S. Patent Jun. 14, 200 Sheet 12 of 42 US 6,249,51 6 Bl

Traversing user client universe

User client, 9, has 5 user client neighbors .

User client, 9, will probe each for the shortest route to the Internet .
9's current route to the Internet is: nonexistant .

9 is now probing 10 .
User client, 9, has no Internet server
9's current route to the Internet is : nonexistant .

9 is now probing 20 .
User client, 9, has no Internet server .
9's current route to the Internet is : nonexistant .

9 is now probing 19 .
User client, 9, has no Internet server .
9's current route to the Internet is : nonexistant

9 is now probing 18 .
User client, 9, has no Internet server.
9's current route to the Internet is : nonexistant .

9 is now probing 8
User client 8 will add 9 to its routing table as its left son

The updated rout i ng table of Internet server 14 is :
14{05(06(07(08(09)))), 04 , 03) .

The route from user client 9 to the Internet is :
09>08> 07>06>05> 14 .
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Fig . 2j

U.S. Patent Jun. l9, Z001 Sheet 13 of 42 US 6,249,516 B1

Traversing user client universe

User client , 29 , has 8 user client neighbors .

User client, 29 , will probe each for the shortest route to the Internet .
29's current route to the Internet is- nonexistant .

29 is now probing 19
User client 19 will add 29 to its routing table as its left son .

The updated routing table of Internet server 14 is .
14(24,23,13,05(06(07(08(18(28),09(19(29),10(20)))))),
04,03(12(22,21 )))

The route from user client 29 to the Internet is :
29>19>09>08>07>06>05>14.
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Fig . 2k

U.S. Patent Jun. 19, zooi Sheet 14 of 42 US 6,249,516 BI

Traversing user client universe . . .

User client, 7, has 5 user client neighbors .

User client, 7, will probe each for the shortest route to the Internet
7's current route to the Internet is : 07>06>05>14

7 is now probing 8 .
7's current route to the Internet is, 07>06>05> 14

7 is now probing 18 .
7's current route to the Internet is- 07 >06>05>14

7 is now probing 17
User client, 7, has probed its neighbor, user client, 17, and found a
shorter path to the I nternet .

The old routing table of Internet server, 14, is .
14(24{34(4454}}),23(33(4353})),13,05(Ofi(07(08(18(28(38 (48(58)))),
09(9 929(39(49(59)))),10(20{30(44(50(60))))}))))),04,03(02,12{01,
22(32(42(52))),21(31(41(51))))))

The updated routing table of Internet server, 26, is :
26(37(47(57)),36 (46(56)),35(45(55 )),27,25,17(07(08(18(28{38
(48(58)))},09(19(29(39(49(59 )))),10{20(30(40(5D(60)))}))))),16,15) .

The route from user client , 7 , to the Internet is : 07>17>26 .
7's current route to the Internet is 07>1 7>26.

7 is now probing 16 .
7's current route to the Internet is : 07> 1 7>2fi .

7 is now p robing 6 .
7's final route is 07> 17>26
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Fig . 21

U.S. Patent ,d un . ! 9, 2001 Sheet 1 5 of 42 US 69249,516 B1

Traversing user client universe . . .

User client , 8 , has 5 user client neighbo rs.

User client, 8, will probe each for the shortest route to the Internet .
8's current route to the Internet is 08>07> 1 7>2fi .

8 is now probing 9 .
8's current route to the Internet is- 08>07> 9 7>2fi

8 is now probing 19 .
8's current route to the Internet is . 08>07>17>26

8 is now probing 18 .
8's current route to the Internet is . 08>07> 17>26 .

8 is now probing 17 .
User client, 8, has probed its neighbor, user client, 1 7, and found a
shorter path to the Internet .

The old routing table of Internet server, 26, is .
26(37(47(57)),36(46(56)),35(45(55)),27,25,17(07(08(18(28(38
(48(58 ))}),Q9(19(29(39{49(59)}}), 1 0(2 0(30(40(5q(60))))))))),16,15) .

The updated routing table of Internet server, 26, is
26(37(47(57)),36(46(56)),35(45(55 )),27,25,17{08(18(28(38
(48(58))}),Q9(19(29 ( 39(49(59) )}),14(2Q(3 0(40(50(fi0)))}))),07),16,15} .

The route from user client, 8, to the Internet is 08 > 17>26 .
8's current route to the Internet is: 08> 17>26.

8 is now probing 7 .
8's final route is 08>17>26.
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Traversing user client universe

User client, 18, has 8 user client neighbors

User client, 18, will probe each for the shortest route to the Internet .
18's current route to the Internet is, 1808>17>2fi .

18 is now probing 8
18's current route to the Internet is 18>08>17>26

18 is now probing 9 .
18's current route to the Internet is- 18>08>17>26 .

18 is now probing 19.
18's current route to the Internet is : 18>08> 17>26.

18 is now probing 29 .
18's current route to the Internet is - 18 08> 1 l>26

1 8 is now probing 28 .
18's current route to the I nternet is- 18>08> 17>26 .

1 8 is now probing 27 .
User client, 18, has probed its neighbor, user client, 27, and found a
shorter path to the Internet
The old routing table of Internet server, 26, is .
26{37(47 (57)),36(46(56)),35(45(55)),27,25,17{08(18(28(38
(48(58)))},09(19{29(39(4959)}}), 1 0{20(30(40(50(fia)))})}),07),16,15)

The updated routing table of Internet server, 26, is
26(37(47(57)),36(46(56)),35(45(55)),27(18(28{38(48(58)))}},25,
17{08(09(19(29(39(49(59))}),10(20(30(40(50(fi0)))}))),07),16,15) .

The route from user client, 18, to the Internet is- 18>27>26 .
18's current route to the Internet is 18>27 >26 .

18 is now prob ing . . . .

1 S's final route is 18>27>26 .
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User client, 29, has 8 user client neighbors

User c lient , 29, will probe each for the sh ortest route to the Internet
29's current route to the Internet is 29>19>18>27>26

29 is now probing 19
29's current route to the In#emet is 29> 99> 18>27>2fi .

29 is now probing 20
29's current route to the Internet is: 29> 19> 18>27>26.

29 is now probing 30 .
29's current route to the Internet is : 29> 1 9> 18>27>26

29 is now probing 40
29's current route to the Internet is : 29> 19>i 8>27>26 .

29 is now probing 39 .
29's current route to the Internet is 29>19>18>27>26 .

29 is now probing 38 .
29's current route to the Internet is : 29>19>18>27>26

29 is now probing 28 .
User client, 29, has probed its neighbor, user client, 28, and found a
shorter path to the Internet
The old routing table of Internet server, 26, is .
26(37(28(38(48(58 )}),47(57)),36(46(56)),35 (45(55)),27(18(19(20
(30(40(50(60)))),29(39(49(59)))))),25,17(08(09(10)),07),1 6,15)

The updated routing table of Internet server, 26, is :
26(37(2829(39(49(59))},3848(58))),47(57)),36 (4fi(56)),35(45(55 ) ),
27(18(19 20(30(40(50(60))))x}},25,17(08(09(10) ),07},16,15) .

The route from user client, 29, to the Int e met is, 29>28>37>26 .
29's current route to the Internet is . 29>28>37>26 .

29 is now probing 18.
29's final route is 29>28>37>26 .
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Traversing user client universe . . .

User client, 44, has 8 user client neighbors .

User client, 44, will probe each for the shortest route to the Internet
44's current route to the Internet is . 44>34>24>14 .

44 is now probing 34
44's current route to the Internet is : 44>34>24>14

44 is now probing 35
User client , 44, has probed its ne ighbor, user client, 35, and found a
shorter path to the Internet .
The old routing table of Internet server, 14, is .
14(2434(4454)}) , 23(32(41(51 ),42(52)), 33(4353) ) ) , 13{22 (31)},
05(06),04,03(02,12(01 (11),21))) .

The updated routing table of Internet server, 14, is :
14(24(34),23(32(41(51),42(52)),3343(53))},13(22(31)),05(D6),04,

The updated routing table of Internet server, 26, is :
26(37(38(39(40(50(60)),49(59)),48(58)),28(29(30)),47(57 )),36(46
{56}),35{44(54),45(55)},27(18(19(20 ))),25,17(08(09(10)),07},16, 1 5J .

The route from user client, 44, to the Internet is : 44>35>26
44's current route to the Internet is- 44>28>37>26 .

44 is now probing . .

44's final route is 44 >35>26.
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