FOULSTON SIEFKIN LLP
100 North Broadway, Suite 700
Wichita, Kansas 67202-2295
(316) 267-6371

Fax No.: (316) 267-6345

IN THE UNITED DISTRICT COURT
FOR THE DISTRICT OF KANSAS

THE HAYES COMPANY, INC, and )
FENCECORP, LLC, )
)
Plaintiffs, )
)

VS. ) Case No. 05-1031JTM
)
AMERISTAR FENCE PRODUCTS, INC., and )
EDWARD L. GIBBS )
)
Defendants. )
)
)

COMPLAINT

Plaintiffs, The Hayes Company, Inc., and FenceCorp, LLC (“Hayes Co.”, “FenceCorp”,
or “plaintiffs”), file this Complaint against Defendants, Ameristar Fence Products, Inc., and
Edward L. Gibbs (“Ameristar” or “defendants™), and state as follows:

NATURE OF ACTION

1. Plaintiffs seek a declaratory judgment pursuant to 28 U.S.C. § 2201 that they do
not infringe, are not infringing, are not inducing infringement, and are not contributorily
infringing, United States Patent No. 5,443,244, either literally or under the doctrine of
equivalents.

PARTIES, JURISDICTION AND VENUE

2. Plaintiff The Hayes Company, Inc., is a Kansas corporation with its principal

place of business in Wichita, Kansas.



3. Plaintiff FenceCorp, LLC, is a Kansas limited liability company with its principal
place of business in Wichita, Kansas.

4, Defendant Ameristar is an Oklahoma corporation with its principal place of
business in Tulsa, Oklahoma.

5. Defendant Edward L. Gibbs is an individual who, on information and belief,
resides in Tulsa, Oklahoma, and is an officer of Ameristar.

6. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332 because
the parties are citizens of different states and the amount in controversy, exclusive of interest and
costs, exceeds $75,000. The Court also has subject matter jurisdiction pursuant to 28 US.C.
§ 1338(a).

7. This Court has personal jurisdiction over defendants because they placed their
products into the stream of commerce with the expectation that those products will arrive in, and
be sold in, Kansas. Such products have, in fact, arrived within Kansas and have been sold within
Kansas.

8. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391 because this
Court has personal jurisdiction over defendants and the events giving rise to this case occurred,
in part, in this judicial district.

ALLEGATIONS COMMON TO ALL COUNTS

9. Plaintiffs incorporate by reference the allegations contained in paragraphs 1
through 8, as if fully set forth herein.
10.  Upon information and belief, defendant Gibbs is the owner and inventor of certain

patents in the field of fencing. United States Patent No. 5,443,244 was issued to Mr. Gibbs on



August 22, 1995. Upon information and belief, defendant Ameristar manufactures and markets
products under United States Patent No. 5,443,244,

11. Plaintiff Hayes Co. markets the EverFence product. Plaintiff FenceCorp
manufactures the EverFence product.

12.  Plaintiff FenceCorp is currently manufacturing the EverFence product. This
product does not infringe upon United States Patent No. 5,443,244, The horizontal rails of the
EverFence fence have a simple, hollow, square-shaped cross section. As is the case with fences
long known in the art, the square-shaped rails of the EverFence product have spaced openings for
accommodating vertical pickets. This is in contrast to independent claims 1 and 4 of United
States Patent No. 5,443,244, each of which call for (among other elements) a horizontal rail
consisting of a rolled metal sheet presenting an upside down, U-shaped channel defined by a
number of interconnecting walls.

13. On January 20, 2005, Gary Peterson, an attorney, sent Hayes Co. a letter on
behalf of Mr. Gibbs, which expressly or impliedly threatens a claim that plaintiffs are or may be
infringing United States Patent No. 5,443,244. A copy of this letter is attached as Exhibit 1. The
letter stated Mr. Gibbs owned a number of patents in the field of fencing and that his inventions
were marketed through Ameristar. The letter stated that “[w]e would appreciate it if you could
provide us with information about the structure of your Evefence [sic] product, so that we can
evaluate whether it might be covered by any of the claims of the patent.” Upon information and
belief, plaintiffs allege that defendants have instituted patent infringement litigation in the recent
past against other parties and have orally threatened such litigation against defendants. This,

combined with the January 20, 2003, letter, create a real and reasonable apprehension on the part



of plaintiffs that defendants will commence a lawsuit if plaintiffs continue to manufacture the
EverFence product.

14. The parties dispute whether plaintiffs infringed United States Patent No.

5,443,244 by manufacturing the EverFence product.
COUNT1I
CLAIM FOR DECLARATORY RELIEF

15.  Plaintiffs incorporate by reference the allegations contained in paragraphs 1
through 14, as if fully set forth herein.

16.  Pursuant to 28 U.S.C. § 2201(a), an actual controversy exists within this Court’s
jurisdiction between plaintiffs and defendants regarding whether plaintiffs have infringed United
States Patent No. 5,443,244.

17. A declaration of the parties’ rights and obligations will terminate the entire
controversy between the parties that gives rise to this proceeding.

WHEREFORE, plaintiffs request the Court enter a declaratory judgment pursuant to this
Complaint, declaring that plaintiffs are not infringing on United States Patent No. 5,443,244.
Plaintiffs further request that the Court grant any such other and further relief as the Court deems
just and proper.

JURY DEMAND

Plaintiffs respectfully demand a trial by jury.



Respectfully submitted,

o Qoo . Mﬁn/\

Jamks M. Armstrong, 409271/
jarmstrong@foulston.com
Todd N. Tedesco, #15652
ttedesco@foulston.com
Carolyn L. Matthews, #18239
cmatthews@foulston.com
FOULSTON SIEFKIN LLP
100 North Broadway, Suite 700
Wichita, Kansas 67202-2295
Tel. No.: (316) 267-6371
Fax No.: (316) 267-6345
Attorneys for Plaintiffs

DESIGNATION OF PLACE OF TRIAL

Plaintiffs designate Wichita, Kansas, as the place of trial of this cause of action.

o Yomeo . Qumadors

Jamek M. Armstrong, #09271—

FOULSTON SIEFKIN LLP

100 North Broadway, Suite 700
Wichita, Kansas 67202-2295

Tel. No.: (316) 267-6371

Fax No.: (316) 267-6345
Attorneys for Plaintiffs



Corporate Towar

101 North Robinson
Suite 1300

Oklahoma City, OK 73102-5510
405.235.6444

fax 405.239.7902
mickinneystringer.com
mid-Continent Tawer
401 South Baston
Suite 3100

Tulsa, OK 74103-4067
9378.582.3176

fax 918.582.1403

January 20, 2005

VIA FEDERAL EXPRESS

Bob Hayes

The Hayes Company
P.O.Box 320

7700 Hayes Drive
Valley Center, KS 67147

Re: U.S. Patent No. 5,443,244

Our File No.: 031820-00003

Dear Mr. Hayes:

McKinney
&Stringet

a profeasional o poration

DIRECT NUMBER: 405/272-1958
E-MAIL: PETERSONG@MCKINNEYSTRINGER.COM
REPLY TO OKLAHOMA CITY OFFICE

I am writing on behalf of Edward L. Gibbs, of Tulsa, Oklahoma. Mr. Gibbs is the
owner and inventor of a number of patents in the field of fencing. His inventions are
marketed through Ameristar Fence Products, Inc., also of Tulsa.

We recently leamned of a rackable wrought iron fence system that your firm is
marketing under the Everfence name. In this regard, we wanted to call your attention
to Mr. Gibbs’ U.S. Patent No. 5,443,244, a copy of which is enclosed. This patent was
issued on August 22, 1995, is currently in force, and will remain in force until March

22, 2013.

We would appreciate if you could provide us with information about the structure of
your Evefence product, so that we can evaluate whether it might be covered by any of

the claims of the patent.

Thank you.

Very truly yours,
- /7

Q} i
— ¢ ) L T

GARY PETERSON

Enclosure
GSPAAr/31280-001588595 1

EXHIBIT

|
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(57 ABSTRACT

A rolled metal fence zail is incorporated into a picket
fence which employs two or more such rails, each rail
being formed by a single metal sheet which has been
rolled to enclose an upside down and generally U-
shaped channel or space, the space being formed by a
plurality of interconnecting walls comprising a top
transverse wall, an inner bottom wall spaced below the
top wall, two upright outer side walls extending down-
wardly from the side edges of the top wall, two upright
inner side walls connected to the side edges of the inner
bottom wall, the lower ends of the upright outer side
walls connecting with the lower ends of the upright
inner side walls. The space between the top wall and the
bottom wall forms a relatively narrow raceway to re-
strict vertical movement of the pickets when they are
mounted on the retaining rods. In one embodiment,
there are two parallel identical fence rails where the top
wall of each rail is provided with an opening which is
slightly larger than the cross section of the picket pass-
ing therethrough; the inner bottom wall has an opening
whose transverse dimension is substantially equal to
that of the picket passing therethrough but having a
longitudinal dimension which exceeds that of the
picket.

12 Claims, § Drawing Sheets

Copy provided by USPTO from the CSIR image Database on 04-12-2002



U.S. Patent Aug, 22, 1995 Sheet 1 of 5 5,443,244

A /i Fig.

24\; 44,.,@ 4 35 g 2

/ Z 7%

/ 15
1ab~[] o/ d

Y /

/ /

| z

: 4

‘ Fig.4




5,443,244

Sheet 2 of 5

Aug. 22, 1995

U.S. Patent

Copy provided by USPTO from the CSIR Image Database on 04-12-2002




5,443,244

Sheet 3 of 5

Ang, 22, 1995

U.S. Patent




U.S. Patent Ang, 22, 1995 Sheet 4 of 5 5,443,244

21a 22a 20a

v

(T

| e

/ LI /
243\/ 6 /

% % —— 26a

Z 32a 34a é

Z ?

/ Y

= Fig. 6 30

Copy provided by USPTO from the CSIR Image Database on 04-12-2002



U.S. Patent Aug. 22, 1995 Sheet 5 of 5 5,443,244

21b 48 44 50 22b /Ob
# .
1 /26
Z
24b %
\é 46  36b
% 26b
7
7
7 ’
¢ ~~32b
.
2
Z 35b
28b Fig. 7 30b
21 44 22¢ 20c
7 S T
' 2
5 9 54
% 6 () /
&> % 7
> A 7
% %)
- 34c 4
‘ ¢
24 ™ 32¢ A 2
a7
%7,
35¢ (/A
7, A,
28c Fig. 8 30c

Copy provided by USPTO from the CSIR Image Database on 04-12-2002



5,443,244

1
ROLLED METAL FENCE RAIL

CROSS REFERENCE TO RELATED
APPLICATIONS

This application is a continuation-in-part of applica-

tion Ser. No. 08/035,166, filed Mar. 22, 1993 and
entitled “Rolled Metal Fence Rail” now abandoned.

BACKGROUND OF THE INVENTION

1. Field of the Inveation

This invention relates to fencing, and more partico-
larly to a rolled metal fence rait which can be made into
a picket fence. A picket fence comprises a series of pairs
of parallel, spaced-apart horizontal rails supported by
posts and having & plurality of pickets therethrough.

2. The Prior Art

Searches were conducted on this invention and the
following patents were uncovered in these searches:

U.S. PAT. NO. INVENTOR DATE
1,376,150 MILLER 04721

1,791,680 MILLER 02/31

2,550,929 BUSH 04/52
3,067,985 CUSACK 12/62
3,095,184 BOXBERGER 06/63

3,397,866 HOCKETT 08/68
3,491,984 NYBERG 01/70
3,522,933 BRAUN, 11 08/70
3,707,276 FRANCIS, et a) 12/72
3,960,367 ROGERS 06776
3,973,756 LAUZIER 08/76
4,140,293 COLEMAN, JR. 02/79
4,586,697 TORNYA 05/86
4,609,185 PRATER, et al 09/86
4,667,935 MOORE 05/87
4,723,760 O'SULLIVAN 02/88
4,809,955 03/89
4,383,256 HEBDA 11785
4,923,176 HEINZ 05/50
4,951,925 SCHULTZ, ez al. 08/90
4,982,933 SCHULTZ 01/91

4,986,513 SCHULTZ, et ul. 01/9)

5,150,885 LEONE 09/92
Great Britain Patent 2,238,331 05/91

SUMMARY OF THE INVENTION

A general object of this invention is to provide 2
fence rail and picket assembly, capable of quick, easy
interconnection with posts and connectors to constroct
a fence. Another object of this invention is to provide a
fence system capable of accommodation to uneven ter-
rain or fiat terrain as encountered by the fence instaliers.
Further objects shall appear hercinafier.

The objects of this invention can be attsined by a
fence system comprising a plurality of fence rails with a
plurality of pickets therethrough, each said fence rail
being comprised of a rolled metal sheet which forms an
upside down and hollow U-shaped channel; and a plu-
rality of posts with connectors for connecting the plu-
rality of fence rails to the plurality of posts to form a
fence. In the present invention a rolled metal fence rai}
is incorporated into a picket fence which employs two
or more snch rails, each rail being formed by a single
metal sheet which has been rolled to enclose an upside
down or hollow U-shaped channel or space, the space
being formed by eight interconnecting walls comprising
a top horizontal wall, two vertical outer side walls con-
nected to the sides of the top wall, two horizontal outer

10

2

bottorn walls connected to the Jower ends of the outer
side walls and extending imwardly towards each ather,
two vertical inner side walls connected to the inner
edges of the outer bottom walls and extending up-
wardly to a Jocation spaced below the vertical top wall,
an inner bottom wall connected to the top edge of one
of the iuner side walls and extending over the upper end
of the other inner side wall, and a tab extending down-
wardly from the end of the inrer bottom wall and over-
lapping the other inner side wall.

In one embodiment of the invention there are two
parallel identical fence rails where the pickets pass com-
pletely through the top wall and the inner bottom wall
of each rail, the top wall of each rail being provided

5 with an opening which is slightly larger than the cross
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section of the picket passing therethrough; the inner
bottom wall of each rail having an opzning whose trans-
verse dimension is substantially equal to the transverse
dimension of the picket passing therethrough but hav-
ing a longitudinal dimension which exceeds the longitu-
dinal dimension of the picket passing therethrough to
permit the pickets to cant with respect to the rails while
remaining vertical.

In another embodiment of the invention the lower
rail is the same as the two rails described z2bove but the
top rail has a solid top wall because the pickets do not
pass through this top wall but terminate adjacent
thereto; the inner bottom wall of the upper rail of the
second embodiment is provided with openings which
are substantially equal in size and shape as the pickets
passing therethrough.

In both of the ebove two embodiments the transverse
distance between the two inner side walls is equal to the
transverse dimension of the pickets so that the pickets
are firmly held, in a transverse direction, between the
two inner side walls.

The present invention also includes several additional
embodiments of the rolled metal fence rail itself, In one
of these embodiments, which is the rail designed for
industrial use, the sheet from which the metal fence rail
is formed is considerably thicker, the lower outer bot-
tom walls have been eliminated and replaced by curved
bends, the inner vertical upright side walls have been
modified to be inclined convergingly upward instead of
being parallel to each other and one of the inclined
inner walls, which represents one of the edges of the
sheet, is tucked in to one of the lower beods between a
tab and one of the outer npright side walls.

In stil] another embodiment of the rolled metal fence
rail itself, the inner bottom wall referred to in the last
embodiment is not flat but is provided with a central
trough located between a pair of ridges so that the
ridges project upwardly, tending to surround the rod
which passes through the holes in the various pickets.

In 2 stil] further embodiment of the rolled metal fence
rail itself, the upper transverse wall is curved rather
than flat and connects with the outer side walls by
means of curved bends.

In a still further embodiment of the roiled metat fence
rail itself, the upper wall is provided with an even
greater curvature than that described in the preceding
embodiment so that the upper wall tends to merge
through a curve of essentially the same radius into the
tops of the outer upright side walis.

Finally, in a still further embodiment of the rolled
metal fence rail itself, the upper transverse wall and the
inner bottom wall are both angled so as to be in the
shape of inverted V's which are essentially parallel to

Copy provided by USPTO from the CSIR image Dalabase on 04-12-2002
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each other, the ends of the top wall connect to the
upper ends of the outer side walls by means of obtuse
bends; likewise, the inner bottom wall connects with the
upper ends of the inner inclined side walls by obtuse
bends.

In all of the embodiments referred to above, the space
between the top wall and the inner bottom wall forms a
relatively narrow raceway to restrict vertical move-
ment of the pickets when they are mounted on the re-
taining rod.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1is a fragmentary, perspective view of a section
of a fence formed according to this invention.

FIG. 2 is a section of the fence showing uneven ter-
rain accommodation.

FIG. 3 is a perspective sectional view of the end of
two feace rails of this invention.

FIG. 4is an énd view of a fence rail of this invention.

FIG. 5 is a perspective view similar to FIG. 3 but
showing an arrangement where the pickets do not go
ahove the top of the upper rail.

FIG. 6 is a view similar to FIG. 4 showing another
embodiment of the invention which is designed princi-
pally for industrial use.

FIG. 7 is 2 view similar to FIG. 6 showing another
embodiment of a rolled metal fence rail.

FIG. 8 is a view similar to FIGS. 4, 6 and 7 but show-
ing a still further embodiment of a rolled metal fence
rail.
FIG. 9 is a view similar to FIGS. 4, 6 and 7 but show-
ing a still farther embodiment of 2 rolled metal fence
rail.
FIG. 10 is a view similar to FIGS. 4, 6 and 7 but
showing a still further embodiment of 2 rolled metal
fence rail.

DESCRIPTION OF THE PREFERRED
EMBODIMENTS

Referring now to the drawings, a fence assembly of
this invention, such as that depicted at 10 in FIG. 1 or
110 in Figure 2, is readily installed on flat terrain or
uneven terrain, as fllustrated. The fence assembly 10 is
comprised of a plurality of substantially vertical posts
12, penerally horizontal upper snd lower rails 15 and
145, connectors 16, and 8 plurality of vertical pickets 18,
While a particular confignration is depicted with verti-
cal rungs extending the entire distance between two
rails 15 and 144, it is conceivable that a particular fence
could employ three or more vertically spaced rails
rather than two, could have picket extensions project-
ing upwardly through and out of the top rail 14g, as
shown in FIG. 3, or other variations for a varety of
styles as desired.

Referring to FIGS. 3 and 4, a rail 14a or 14) of this
invention comprises a metal sheet 20 rolled to enclose
an upside down and hollow U-shaped channel 21. The
upside down U-shaped channel or space 21 is sur-
rounded by eight walls a top wall 22, two outer side
walls 24 and 26, two outer bottom walls 28 and 30, two
inner side walls 32 and 34, and an inner bottom wall 36
having a portion 35 which bends downwardly and
overlaps the mner side wall 34.

The top wall 22 on the lower rail 145 has a plurality
of apertures 38 therethrough to allow passage there-
through of the plurality of pickets 18. Similarly, the
inner bottorn wall 36 of the upper and lower rails 14a
and 14) has a plurality of apertures 39 therethrough to
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allow passage therethrough of the plurality of pickets
18. In the embodiment of the invention shown in FIG.
3, the upper rail 142 and lower rail 145 are essentially
identical because the pickets 18 pass above and below
both rails; thus the top wall 22 of the upper rail 14a has
a plurality of apertures 38 therethrongh. As also shown
in FIG. 3, each picket 18 is provided with a rubber or
plastic grommet 41 which, as shown on the left hand
picket in FIG. 3 is positioned above the rectangular
opening 38; the grommet can slide into the opening 38
as shown on the right hand picket in FIG. 3.

Ia another embodiment, as illustrated in FIGS. 1 and
2, the top wall 22 of the upper rail 15 does not have any
apertures because the plurality of pickets 18 do not
extend through the top wall 22,

Returning now to FIG. 3, near each end of rail 14a or
14b, each outside wall 24 and 26 and each inner side
wall 32 and 34 has an aperture 48 therethrough to allow
passage therethrough of a bolt or screw (not shown) for
mounting a post 12 to the end of the rail 14a or 145,
Each picket 18 hes at least two apertures 42 there-
through to allow passage therethrough of a retaining
rod 44, which passes between the top and inner bottom
walls 22 and 36 and throngh the plurality of pickets 18
in both the upper and lower reils $4a and 145.

Assuming that the picket 18 has a cross sectional
width measured in a direction transverse to the rail 14z
or 145 and a cross sectional length measured longitudi-
nally with respect to the rail, then the distance between
the side walls 32 and 34 is preferably equal to the cross’
sectional width of the picket. The opening 38 in the top
wall 22 of the picket is preferably slightly Jarger than
the cross section of the picket 18 so that when the grom-
met 41 is received in the opening 38, as shown on the
right hand picket, the picket 18 will be firmly held in the
rai} 14a or 14b. However, the openings 39 on the inner
bottom wall 36 have a width substantially equal to the
cross sectional width of the picket, but a length which
exceeds the cross sectional length of the picket. This
extra Jength of the opening 39 allows the picket to cant
and remain vertical even though the rails are inclined as
at 110 in FIG. 2.

As indicated above, the upper rail 15 in FIGS. 1 and
2 is not the same as the lower rail 14b. As best shown in
FIG. 5, the inner bottom wall 36 of the upper rail 15
would be provided with an aperture 37 which would be
the same size as the cross section of the picket 18; again
the upper top wall 22 would have no apertures. The
upper end of the picket would be flat and would be
positioned immediately adjacent the underside of the
top wall 22,

Returning now to further comsideration of FIG. 4,
this Figure represents the cross-sectional shape of the .
horizontal rail whether it be rail 145, as indicated, or 14a
or 15. Briefly stated, the horizontally extending rail
consists of a metal sheet 20 which has been rolled to
enclose an upside down U-shaped channel 21, the sheet
20 being rolled to form eight interconnecting walls
comprising a top horizontal wall 22 having first and
second side edges, a first vertical outer side wall 24
comnnected to the top wall 22 along the first side edpe
thereof and terminating at a third edge spaced down-
wardly and parallel] to the first edge, a second outer side
wall 26 extending vertically downward from the second
side edge of the top wall and terminating in a fourth side
edge spaced below and parallel to the second side edge,
the fourth side edge also being parallel to the third side
edge and being in essentially the same horizontal plane,

Copy provided by USPTO from the CSIR image Database on 04-12-2002
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a pair of outer bortom walls 28 and 30 connected to the
third and fourth side edges and extending inwardly
towards each other and in the same horizontal plane and
terminating in fifth and sixth side edges, said fifth and
sixth side edges being parallel to each other and being in
the same horizontal plane as said third and fourth side
edges, s pair of inner side walls 32 and 34 extending
upwardly from said fifth and sixth side edges, one of
said inner side walls 34 terminating at 2 seventh upper
edge spaced above the sixth upper edge and constituting
one end of the metal sheet, the other inner side walf 32
extending upwardly from the fifth edge to an eighth
edge spaced paralle] with the seventh edge but slightly
above the same, an inner bottom wall 36 extending
horizontelly from said eighth edge over the seventh
- edge where the inner bottom wall forms a ninth edge, a

vertical tab 35 extending vertically downwardly from
the ninth edge so as 10 overlap said one inner side wall.
The lower end of the vertical tab 35 constitutes the
other end of the metal sheet 20. ) .

FIG. 6 represents the shape of a rolled metal fence
rail which is used primarily for industrial purposes; i.e.
fences around industrial buildings, etc. FIG. 6 shows a
rail 20 which consists of a meta) sheet which has been
rolled to enclose an upside down generally U-shaped
channel 212 which is similar to the U-shaped channe] 21
of FIG. 4, but which is stightly modified in that the
inverted arms of the U are angled rather than straight.
The rolled sheet 280 has been rolled to form a plurality
of interconnecting walls comprising a top horizontal
wall 224 having first and second side edges, a first hori-
zontal outer side wall 24a connected to the top wall 222
along the left hand side thereof and 2 second outer side
wall 26q spaced from the wall 240 and parallel there-
with and extending down from the right hand edge of
the wall 224,

The embodiment of FIG. 6 does not have the lower
horizontal bottom walls 28 and 30-as in FIG. 4; contrari-
wise, the lower end of the vertical wall 24a is provided
with a bend 28a at its lower end while the vertical wall
26a is provided with -2 bend 30z at its lower end. The
embodiment of FIG. 6 is not provided with vertical
walls 32 and 34 as in FIG. 4; to the contrary, the em-
bodiment of FIG. 6 provides upright inclined walls 324
and 34a which extend convergingly npward and which
connect at their upper ends 1o an inner bottom wall 36a.
It shonld be noted that the upper ends of the walls 32q
and 34a do not connect to the lower bottom wall 36a at
right angles, but rather by obtuse angles. The Iower end
of the wall 320 connects to the vertical wall 244
through the bend 284 . The bend 30a connects with an
inclined tab 35a. Thus, the lower end of the inclined
wall 344 is tucked between the tab 354 and the vertical
wall 36a in the region of the bend 30a. The structure of
FIG. 6, as compared to that of FIG. 4 eliminates the
two outer bottom walls 28 and 30. Also, the plate 20z is
somcwhat thicker than the plate 20 of FIG. 4 s0 as to
provide greater strength for the rolled metal fence rail
20a consistent with its intended use for industrial fenc-
ing.

Comparing the structure of FIG. 4 with that of FIG.
6, there i5 a feature which is common to both shapes
which involves a means for restricting the movement of
the pickets when a single retaining rod such as the rod
44 is inserted through the horizontal drilled holes in the
picket. That is, referring to FIG. 4, the space between
the horizontal top wall 22 and the inner horizontal bot-
tom wall 36 forms a relatively narrow racewsy to re-
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strict vertical movement of the pickets when they are
mounted on the retaining rods; likewise, the horizontal
top wall 224 and the inner horizontal bottom wall 36a of
FIG., 6 are sufficiently close to form a narrow raceway
to restrict vertical movement of the pickets when they
are mounted on the retaining rods 44,

‘With the above feature in mind, FIGS. 7 to 10 repre-
sent additional embodiments of the invention where an
essentially transverse upper (top) wall is located above
an intermediate transverse (bottom) wall (the inper
horizontal bottom wall) in such 2 manner that the two
adjacent transverse walls form a sofficiently narrow
raceway to restrict vertical movement of the pickets
when a single retaining rod is inserted through the pick-
ets.

Thus, FIG. 7 shows a rolled metal fence rail similar to
that shown in FIG. 6 where the metal sheet 205 has
been rolled and bent 10 enclose an upside-down and
generally U-shaped channe} 21b. In other words, the
sheet 20b of FIG. 7 has been rolled and bent to form a
series of interconnecting walls comprising a top hori-
zontal wall 22b having right and left side edges, a first
vertical outer side wall 245 conrnected to the top wall
22b along the left side edge thereof, a second vertical
side wall 26) extending vertically downward from the
right side edge of the top wall 22b. As was the case with
FIG. 6, the lower end of the side wall 24b does not
connect with a short horizontal wall 28, but rather
forms a bend 28; likewise, the lower edge of the vertical
wall 26b terminates in a bend 305 which connects with
inclined tab 35b. Inclined wall 32b extends upwardly
from the bend 28b to an inner bottom wall 36b which is
similar to the inner bottom wall 362 shown in FIG. 6,
but which differs in 2 manner later to be explained.
Completing the bending and rolling of the sheet 203, an
inclined wall 345 extends from the right hand edge of
the transverse bottom wall 365 and terminates in a
lower edge between the tab 35b and the wali 36b imme-
diately above the bend 3056, The essential difference
between FIG. 7 and FIG. 6 is that the wall 36b is curved
in the center so that side portions project upwardly and
around the rod 44 whereas the corresponding wall 362
in FIG. 6 is essentially flat. To be more specific, the
transverse wall 365 of FIG. 7 is provided with a centrat
trough 46 which is located between two ridges 48 and
50.

FIG. 8is similer to FIG. § as far as the inner walls are
concerned; i.e. walls 32¢, 36¢ and 3¢ correspond with
walls 32a, 36a and 34a of FIG. §; however, the upper
transverse wall 22¢ of FIG. 8 is provided with a slight
curvature. The side edges of the wall 22¢ connect with
the inclined walls 24c and 26¢ by means of curved edged
52 and 54, respectively.

FIG. 9 is similar to FIG. 8 except that the top wall
224 of FIG. 9 is even more curved than the upper wall
22¢ of FIG. 8. The wall 224 curves at its edges 524 and
544 so as to merge in an essentially continuouns arc with
the upper ends of the inclined walls 24d and 26d, respec-
tively.

In FIG. 10 the upper wall 22¢ is bent along the center
thereof to form an apex 56. The wall 22¢ thus forms an
inverted and wide (flat) V, the outer ends of which
connect to the inclined walls 24¢ and 26¢ by means of
bends 58 and 6D, respectively. The inner bottom wall
36¢ is 2lso bent in a manner similar to that of upper wall
22¢ s0 as to form an apex 62 located immediately below
the apex 56. Side bends 64 and 66 on the inner bottom
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wall 36¢ connecting with inclined walls 32e and 34e,
respectively.
‘Whezeas, the present invention has been described in
particular relation to the drawings attached hereto,
other and further modifications, apart from thase

showri or suggested herein, may be made ‘within the N

spirit and scope of this fnvention. . .
‘What is claimed is:
1. In a picket fence of the type havmg at ]east two

paralle] spaced-apan and horizontal extending rails |

supported by spaced vertical posts and having a plural-
ity of spaced vertical pickets connected to the rails, the
improvement wherein at least one of the horizontally
extending rafls consists of a metal sheet which has been
rolled to encloge an upside down U-shaped chanrel, the
sheet being rolled to form eight interconnecting walls
comprising 4 top “horizortal wall having first and sec-
ond side édges, a first vertical outer side wall connected
to said top wall 2long the first side edge thereof and
terminating at a third edge spaced downwardly and.
parallel to the first edge, a second vertical outer side
wall extending vertically downward from the second
side edge of the top wall and tefminating in a fourth side
edge spaced belowandparalleltoth second side edge,
the fourth side edge also being parzllel to the third side
edge and being in essentiafly the same ‘horizontel plane,
a pair of horizontal outer bottom walls connected to the
tlurd and fourth ssde edgm rspecuvely and extendmg
plane and termmanng in fifth and sixth_ side edges re-
spectively, said fifth and sixth side edges being paraliel
to each other and being in the saine’ honmntalplaneas
said thind and fourth sxdc edgés, a pair of vertical inner
side walls extending upwardly from said fifth and sixth 5
side edges respectively, one of said inner side walls
terminating at a seventh upper edge spaced above the
sixth upper edge and constititing one end of the metal
sheet, the othér inner side Wall extending npwardly
from the fifth edge to en eighth edge spaced parafle]
with the séventh edge but slightly abiove the same, a
horizontal inner bottom wall éxtending horfizontally
from said eighth edge over the seventh edge where the
inner bottoth wall forms a ninth edge, a vertical tab
extending vertically downwardly from the ninth edge
50 as to overlap taid one nmersxdewall, each vertical
picket being defiried as ‘having athickness measured in
a direction transverse to that of said zail and a width
measured ina direction longitudinally of said rail, said
inner side walls being spaced apart a distance equal to
the thickness of said picket whereby, when said picket
extends into said rail said inner side walls bear against
the sides of said picket, an opening in the top wall of
said nil for said each picket, said opening being rectan-
gular and being slightly larger than a cross sectional
area of said picket, said inner bottom wall having an
opening which measured in a transverse direction is
egual to the thickness of sald picket and when measured
i a Jongitudinal direction is longer than the width of
said picket and longer than the width of the opening in
the top wall 5o that said picket can cant when the rail
varies in position with respect to the longitudinal direc-
tion said each picket being provided with a pair of
aligned apertures which are oriented in a longitudinal
direction with respect to the rail, the apertures being
positioned between the top wall the inner bottom wall
of each said rail, and a retaining rod passing through the
apertures of said each picket and extending wall.

.”wall:'m

20

25

8
2. In a picket fence of the type set forth in claim 1
wherein a second of said horizontally extending rails is
positioned above said one horizontally extending rail
wherein said second of said honzontally extending rails
is provided with a top wall and an inner bottom wall,
wherein the g;cnkets pass through the inner bottom wall

e nner bottom wall of said second rail are
prov:ded wn‘h same sized openings as in the top wall
and inner bottom wall of said one horizontally extend-
ing rail respectively.

3 Inapnckctfenceofthetypcsctforthmclmml
wherein a second of said horizontally extending rails is
positioned above said one horizontally extending rail
wherein said second of said honzontally extending rails
is provxded with a.top wall and an inner bottom wall,
and wherein said second of said horizontally extending
rails is connected to said pickets whereby said pickets
do not pass through the top wall thereof but terminate
ad_]accnt an inner surface of said top wall and wherein
the inner bottom wall of said second rail is provided
with a rectangular opening for said each picket which is
slightly larger than the cross sectional area of said
picket.

4. In a picket fence of the type having at least two
parallel spaced-apart and horizontally extending rails
supported by spaced vertical posts and having a plural-
ity of spaced vertical pickets connected to the rails, the

-improvement wherein at least one of the horizontally

30 extending rails consists of a metal sheet which has been

rolled to enclose ar upside down and generaily U-
shaped channel, the sheet being rolled to form a plural-

ity of interconmecting walls comprising a top transverse

wall having first and second side edges; a transverse

35 imer bottom wall disposed below the transverse top

40

45

50
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wall, the bottom wall having first and second side edpes
and forming with the top wall a narrow raceway; a first
upright outer side wall extending downwardly from
said top wall along the first side edge thereof and termi-
nating in a lower horizontal side edge; a second upright
outer side wall extending vertically downwarg from the
second side edge of the top wall and terminating in a
lower horizontal side edge; a pair of upright inner side
walls extendmg upwardly from the lower horizontai
side edges of the first and second upright outer side
walls rapecuvely to the first and second side edges of
the inner bottom wall; the top wall, the bottom weall, the
upright outer side walls and the wpright inner side walls
together forming said upside down and generally U-
shaped channel; each said picket being provided with a
peir of aligned apertures which are oriented in a longi-
tudinal direction with respect to the rail, the apertures
being positioned between the top wall and the inner
bottom wall of said each rail and a retaining rod passing
through the apertures of said each picket and extending
longitudinally with respect o said each rail in the race-
way between the top wall and the inner bottom wall;
the top wall of said rail being provided with an opening
for said each picket, said opening being rectangular and -
being slightly larger than a cross sectional area of said
picket; said inner bottom wall having an opening for
each said picket, each bottom wall opening when mea-
sured in a transverse direction being equal to the thick-
ness of said picket and when measured in a longitudinal
direction being longer than the width of said picket and
longer than the width of the opening in the top wall so
that each said picket can cant when the rail varies in
position with respect to the longitudinal direction; the
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top wall and the inner bottom wall being spaced relative
to each other so as to form said parrow raceway to
restrict vertical movement of the pickets when the re-
taining vod is inserted through the apertures.

5. In a picket fence of the type set forth in claim 4 5
wherein a secand of said liorizontally extending rails is
positioned above said one horizontally extending rail
wherein said second of said horizontally extending rails
is provided with a top wall and an inner bottom wall,
wherein the pickets pass through the inner bottom wall
and the top wall of said second rail and wherein the top
wall and the inner bottom wall of said second rail are
provided with same sized openings as in the top wall
and inner bottom wall of said one horizontally extend-
ing rail respectively.

6. In a picket fence of the type set forth in claim 4
" wherein a second of said horizontally extending rails is
positioned above said ane horizontally extending rail
wherein said second of said horizontally extending rails
is provided with a top wall and an inner bottom wall,
and wherein said second of said horizontally extending
rails is connected to said pickets whereby said pickets
do not pass through the top wall thercof but terminate
adjacent an inner sasface of said top wall and wherein
the inner bottom wall of said second rail is provided 25
with & rectangular opening for said each picket which is
slightly larger than io the cross sectional area of said
picket.

7. A picket fence of the type set forth in claim 4
wherein the lower horizontal side edges of the first and 30
second upright outer side walls comnect with the up-
right inner side walls through a pair of horizontal outer
bottom walls such that the outer side walls are essen-
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10
tially parallel with the upright inner side walls and
wherein a vertical tab extends downwardly from one of
the side edges of the bottom wall adjacent to one of the
inner side walls in the space between that side wall and
the adjacent outer side wall.

8. A picket fence of the type set forth in claim 4
wherein the lower horizontal side edge of one of the
upright outer side walls is connected to one of the up-
right inner side walls by means of a bend, wherein the
lower horizontzl side edge of the other upright outer
side wall connects with an upwardly projecting tab
through means of a bend such that said other upright
inner side wall extends into a space between the taband
the other upright outer side wall.

9. A picket fence of the type set forth in claim 8
wherein the transverse inner bottom wall is provided
with a central groove disposed between a pair of up-
wardly extending ridges to form a trough for the retain-
ing rod.

10. A picket fence of the type set forth in claim 8
wherein the top transverse wall is curved and wherein
the first and second side edges connect with the upright
outer side walls through curved portions.

11. A picket fence of the type set forth in claim 10
wherein the curvature of the top transverse wall and the
curvature of the curved side portions are essentially of
same radius.

12. A picket fence of the type set forth in claim 8
wherein the top transverse wall is shaped in the form of
an inverted V and wherein the transverse inner bottom
wall is also shaped in the form of an inverted V in sub-
stantially parallel relation with the top transverse wall.

* = 3
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