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United States ¢
Southern Distrigy oo+
Fl LE‘i:Jt of Texas

IN THE UNITED STATES DISTRICT COURT = JAN 1 4 2005
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION Michas! N, Milby, Glar
CAJUN CHICKCAN OF TEXAS, LLP  §
§
§
L3 3 §
Plaintiff, g H - O 5 - l 3 9
v. § CIVIL ACTION NO.
§
ACADEMY, LTD. § JURY
§
and §
§
SELL, INC. §
§
§
Defendants. §

PLAINTIFF'S ORIGINAL COMPLAINT FOR PATENT INFRINGEMENT

This case involves claims arising from the manufacture and sale in the United States and in
this District of an article of manufacture called, “The Outdoor Gourmet Stainless Steel Chicken
Party Cooker” and is brought by Plaintiff, Chickcan of Texas, LLP, who complains of patent
infringement and who seeks a preliminary and permanent injunction against any further

infringement, and damages, costs, and fees caused thereby.
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I

PARTIES

1. Plaintiff, Cajun Chickcan of Texas, LLP (“Texas Chickcan”), is a Texas limited
liability partnership with its principal place of business at 1803 Cottage Landing Lane, Houston,
Texas 77077.

2. Upon information and belief, Defendant, Academy, Ltd., d/b/a Academy Sports &
Outdoors (“Academy”), is a Texas limited partnership having a principal place of business located at
1800 North Mason Road, Katy, Texas 77449. Its registered agent for the service of process is David
E. Gochman, with a registered address at 1800 North Mason Road, Katy, Texas 77449. Upon
information and belief, Academy does business in this District and sells the offending product in this
district.

3. Upon information and belief, Defendant, Sell, Inc. (“Sell”) is a Texas corporation
having a principal place of business at 1800 N. Mason Road, Katy, Texas 77449-2826. Upon
information and belief, Sell is owned and controlled by Academy. Its registered agent for the service
of process is Arthur Gochman at the registered address of 403 Westminster, Houston, Texas 77024.
Upon information and belief, Sell does business in this District including by supplying the offending
product to this District.

1L.

JURISDICTION AND VENUE

4. This is an action for patent infringement arising under the Patent Laws of the United
States, Title 35, United States Code, including 35 U.S.C. §§ 271 and 281-285.

5. Jurisdiction is conferred on this Court pursuant to 28 U.S.C. § 1338(a).

6. Venue is proper in this District under 28 U.S.C. §§ 1391 and 1400(b).

II.
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PATENTS IN SUIT

7. On May 6, 2003, U.S. Patent No. 6,557,460, entitled “Apparatus for Roasting Fowl,”
(“the ‘460 patent”) was duly and legally issued to inventor Kevin R. Hester. Texas Chickean is
owner of the ‘460 patent by assignment. A copy of the ‘460 patent is attached hereto as Exhibit A.

8. On January 7, 2003, U.S. Patent No. 6,503,551, entitled “Method for Roasting Fowl,”
(“the “’551 patent™) was duly and legally issued to inventor Kevin R. Hester. Texas Chickcan is
owner of the ‘551 patent by assignment. A copy of the “551 patent is attached hereto as Exhibit B.

9. These patents cover a process and apparatus in which a beverage can is fitted into a
wire frame and inserted into the central cavity of a fowl that has been cleaned and seasoned as
desired. The wire frame holds the beverage can and the whole fowl in a substantially vertical
position for roasting. The apparatus is employed by placing the frame, upon which is mounted the
beverage can containing the desired liquid and the fowl to be roasted into a heat source, which may
be an oven, a roaster, or the surface a barbeque grille. As the beverage heats during roasting, the
flavor of the beverage in the beverage can is imparted to the fowl.

VL
COUNT I

(Direct Infringement)

10.  The allegations of each and every of the foregoing paragraphs are repeated and
realleged as if set forth fully herein.

11.  Upon information and belief, defendants Academy and Sell (collectively “the
Academy entities”) have infringed and are presently infringing the ‘460 and ‘551 patents by making,

using, selling, importing and/or offering to sell within the United States, and within this District an
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apparatus, called the “Stainless—Steel Chicken Party Cooker” by the Academy entities, that employs
the inventions of the ‘460 and ‘551 patents and will continue to do so unless enjoined by this Court.

12.  Upon information and belief, the infringement by Academy and Sell has been wiliful
and deliberate.

13.  Texas Chickcan has been damaged as a result of the infringing activities of the
Academy entities and will continue to be damaged unless such activities are preliminarily and
permanently enjoined by this Court.

IV.
COUNT 11
(Active Inducement of Infringement)

14.  The allegations of each and every of the foregoing paragraphs above are repeated and
realleged as if set forth fully herein.

15.  Upon information and belief, the Academy entities have infringed and are presently
infringing the ‘460 and ‘551 patents by actively inducing others to infringe the asserted patents
within the United States, and within this District, and will continue to do so unless enjoined by this
Court.

16.  Upon information and belief, the Academy entities’ inducement of infringement has
been willful and deliberate.

17.  Texas Chickcan has been damaged as a result of the Academy entities’ infringing
activities and will continue to be damaged unless such activities are preliminary and permanently

enjoined.

V.

COUNT III
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(Contributory Infringement)

18.  The allegations of each and every of the foregoing paragraphs above are repeated and
realleged as if set forth fully herein.

19.  Upon information and belief, the Academy entities have infringed and are presently
infringing the ‘460 and ‘551 patents by contributing to the infringement by others of the asserted
patents within the United States, and within this District, and will continue to do so unless enjoined
by this Court.

20.  Upon information and belief, the Academy entities’ contributory infringement has
been willful and deliberate.

21.  Texas Chickcan has been damaged as a result of the Academy entities’ infringing
activities and will continue to be damaged unless such activities are preliminary and permanently
enjoined.

VL
PRAYER FOR RELIEF

WHEREFORE, Texas Chickcan prays for judgment and relief including: (a) that the
Academy entities have infringed the ‘460 and ‘551 patents; (b) both a preliminary and permanent
injunction against the Academy entities’ continued infringement of the ‘460 and ‘551 patents; (c) an
accounting for damages resulting from the Academy entities’ infringement and that the damages so
ascertained be trebled because of the willful and deliberate nature of the defendants’ conduct; (d) an
assessment of interest on the damage so computed; (¢) an award of Texas Chickcan’s attorneys’ fees

and costs of this action pursuant to 35 U.S.C. § 285; and (f) such other and further relief as this Court
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deems just and appropriate.
Respecttfully submitted,

SETH & ASSOCIATES

Date: /"/(’/*Q ( By: [jﬁ@

\ 7
Sandy Seth
Attorney-in-Charge
Texas State Bar No. 18043000
S.D. Texas No. 433161
SETH & ASSOCIATES
6750 West Loop South, Suite 920
Bellaire, Texas 77401
Telephone: (713) 592-8500
Facsimile: (713) 592-8506

ATTORNEY FOR PLAINTIFF,
CHICKCAN OF TEXAS, LLP

OF COUNSEL

Philip T. Golden

Texas State Bar No. 08089502
S.D. Texas No. 14,138

Golden & Rhodes, LLP

6750 West Loop South, Suite 920
Bellaire, Texas 77401

Telephone: (713) 592-6662
Facsimile: (713) 592-6632
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