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UNITED STATES DISTRICT COURT ~J [/7 0.0
- /
SOUTHERN DISTRICT OF FLORIDAC ©7-

2 APR -1 PH 223
BLUE SPIKE, INC. and WISTARIA SUARD L TABERR
TRADING, INC., CLERK S+ FLA- HIA
Plaintiffs,
V.
04-20773

PANASONIC, INC., MATSUSHITA ~
ELECTRIC CORPORATION OF o
AMERICA, MATSUSHITA ELECTRIC CASE NO. e_NCI\':E_N A R D
INDUSTRIAL COMPANY, LTD., JVC -
COMPANY OF AMERICA, INC., JVC
AMERICAS CORPORATION, VICTOR .

’ MAGISTRATE JUDGE
COMPANY OF JAPAN, LTD., TOSHIBA SIMONTON

AMERICA CONSUMER PRODUCTS,
INC., TOSHIBA AMERICA, INC., and
TOSHIBA CORPORATION,

Defendants.

COMPLAINT FOR PATENT INFRINGEMENT
AND DEMAND FOR JURY TRIAL

Plaintiffs Blue Spike, Inc. and Wistaria Trading, Inc. (“Blue Spike” or
“Plaintiffs”) allege against defendants Panasonic, Inc., Matsushita Electric Corporation of
America, Inc., Matsushita Electric Industrial Co., Ltd. (collectively ‘“Panasonic”), JVC
Company of America, Inc., JVC Americas Corporation and Victor Company of Japan,
Ltd. (collectively “JVC”), Toshiba America Consumer Products, Inc., Toshiba America,
Inc. and Toshiba Corporation (collectively “Toshiba”) (all defendants hereinafter together

referred to as the “Defendants™) as follows: \
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JURISDICTION

1. This action arises under the Patent Laws of the United States, 35 U.S.C.

§§ 271 et seq. This Court has jurisdiction pursuant to 28 U.S.C., §§ 1331 and §1338(a).

YENUE
2. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)
and (c), and 28 U.S.C. § 1400(b).

THE PARTIES

3. Plaintiffs, Blue Spike, Inc. and Wistaria Trading, Inc. are both Florida
corporations, and each having a principal place of business at 16711 Collins Avenue, No.
2505, Sunny Isles Beach, Florida 33160.

4, On information and belief, Panasonic, Inc. is a Foreign corporation having
a principal place of business at One Panasonic Way, Secaucus, NJ 07094. Panasonic,
Inc. is, on information and belief, a subsidiary of Matsushita Electric Corporation of
America which in turn is a subsidiary of Matsushita Electric Industrial Co., Ltd. of
Osaka, Japan.

S. On information and belief, Panasonic has committed a tortious act within
this state and elsewhere as more fully described herein, and is therefore subject to the
jurisdiction of this court under § 48.193(1)(b), Fla. Stat.

6. On information and belief, JVC Company of America, Inc. is a Foreign
corporation having a principal place of business at 1700 Valley Road, Wayne, NJ. JVC

Company of America, Inc. is, on information and belief, a subsidiary of JVC Americas
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Corporation, which in turn is a subsidiary of Victor Company of Japan, Ltd., which itself
is a subsidiary/affiliate of Matsushita Electric Industrial Co., Ltd. of Osaka, Japan.

7. On information and belief, JVC has committed a tortious act within this
state and elsewhere as more fully described herein, and is therefore subject to the
Jurisdiction of this court under § 48.193(1)(b), Fla. Stat.

8. On information and belief, Toshiba America Consumer Products, Inc. is a
Foreign corporation having a principal place of business at 82 Totowa Road, Wayne, NJ
07470. Toshiba America Consumer Products, Inc. is, on information and belief, a
subsidiary operating company of Toshiba America, Inc., which in turn is a subsidiary of
Toshiba Corporation of Japan.

9. On information and belief, Toshiba has committed a tortious act within
this state and elsewhere as more fully described herein, and is therefore subject to the
jurisdiction of this court under § 48.193(1)(b), Fla. Stat.

COUNTI

(Infringement of United States Patent No. 5,889.868)

10.  The allegations of paragraphs 1 — 9 above are incorporated herein by
reference.

11. On March 30, 1999, United States Patent No. 5,889,868 (the ‘868 Patent),
entitled “Optimization Methods For The Insertion, Protection, And Detection Of Digital
Watermarks In Digitized Data”, was duly and legally issued. Plaintiff Wistaria Trading,
Inc. is the owner of the ‘868 Patent and it is exclusively licensed to Blue Spike, Inc.

12. On information and belief, Defendants have been and still are infringing,

contributing to the infringement of, and/or inducing the infringement of the ‘868 Patent
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by making, selling, using, and/or offering for sale digital audio and video players, inter
alia, DVD-Audio players and portable music players, that practice the patented invention
and will continue to do so unless enjoined by this Court.
13. On information and belief, Defendants’ infringement of the ‘868 Patent
has been and continues to be willful, entitling Plaintiffs to enhanced damages.
14.  Plaintiffs have been damaged by Defendants’ infringement, which will
continue unless enjoined by this Court.

COUNT I

(Infringement of United States Patent No. 6.522.787)

15.  The allegations of paragraphs 1 — 9 above are incorporated herein by
reference.

16. On February 18, 2003, United States Patent No. 6,522,787 (the ‘787
Patent), entitled “Optimization Methods For The Insertion, Protection, And Detection Of
Digital Watermarks In Digitized Data ”, was duly and legally issued. Plaintiff Wistaria
Trading, Inc. is the owner of the ‘787 Patent and it 1s exclusively licensed to Blue Spike,
Inc.

17. On information and belief, Defendants have been and still are infringing,
contributing to the infringement of, and/or inducing the infringement of the ‘787 Patent
by making, selling, using, and/or offering for sale digital audio and video players, inter
alia, DVD-Audio players and portable music players, that practice the patented invention
and will continue to do so unless enjoined by this Court.

18.  On information and belief, Defendants’ infringement of the ‘787 Patent

has been and continues to be willful, entitling Plaintiffs to enhanced damages.
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19.  Plaintiffs have been damaged by Defendants’ infringement, which will
continue unless enjoined by this Court.

COUNT III

(Infringement of United States Patent No. 5,905.800)

20.  The allegations of paragraphs | — 9 above are incorporated herein by
reference.

21. On May 18, 1999, United States Patent No. 5,905,800 (the ‘800 Patent),
entitled “Method and System for Digital Watermarking” was duly and legally issued.
Plaintiff Wistaria Trading, Inc. is the owner of the ‘800 Patent and it is exclusively
licensed to Blue Spike, Inc.

22.  On information and belief, Defendants have been and still are infringing,
contributing to the infringement of, and/or inducing the infringement of the ‘800 Patent
by making, selling, using, and/or offering for sale digital audio and video players, inter
alia, DVD-Audio players and portable music players, that practice the patented invention
and will continue to do so unless enjoined by this Court.

23.  On information and belief, Defendants’ infringement of the ‘800 Patent
has been and continues to be willful, entitling Plaintiffs to enhanced damages.

24. Plaintiffs have been damaged by Defendants’ infringement, which will

continue unless enjoined by this Court.
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WHEREFORE, Plaintiffs pray for judgment and relief as follows:
A Enter judgment that the Defendants have infringed U.S. Patent Nos.
5,889,868, 6,522,787 and 5,905,800.
B. Enter judgment that the Defendants’ acts of patent infringement are willful;
C. Temporarily, preliminarily and permanently enjoin the Defendants, their
parents, subsidiaries, affiliates, divisions, officers, agents, servants, employees, directors,
partners, representatives, and all parties in active concert and/or participation with it, from
engaging in the aforesaid unlawful acts of infringement;

D. Order Defendants to account for and pay to Plaintiffs all damages caused to

Plaintiffs by Defendants’ unlawful acts;

E. Award Plaintiffs increased damages and attorney fees pursuant to 35 U.S.C.
§§ 284 and 285;
F. Award Plaintiffs their interest and costs incurred in this action; and

G. Grant Plaintiffs such other and further relief as the Court may deem just

and proper.
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DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury on all issues so triable.
Respectfully submitted

BLUE SPIKE, INC. and WISTARIA
TRADING, INC.

By: —J/‘

Jill Nexon Berman

Berman Rennert Vogel & Mandler, P.A.
100 Southeast Second Street, Suite 2900
Miami, Florida 33131

Telephone: (305) 577-4173

Facsimile: (305) 373-6036

Of Counsel:

Paul J. Hayes, Esq.

Joseph P. Messina, Esq.

William D. Belanger, Esq.

David F. Crosby, Esq.

MINTZ, LEVIN, COHN, FERRIS,
GLOVSKY and POPEO, P.C.

One Financial Center

Boston, MA 02111

Telephone: (617) 542-6000

Facsimile: (617) 542-2241

Dated: April 1, 2004

LIT 14501 19v!
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