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IN THE UNITED STATES DISTRICT cOURT JUDGE GETTLEMAN
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
MAGISTRATE JUDGE ASHMAN

04C 5093

DOCKET~
JURY TRIAL DEMANDED Augc:‘:;f ?ﬂﬂz/

SALTON, INC,, }
)
)
)
)
)
)
)
) Judge:
)
)
)
)
)
)
)

a Delaware Corporation,
Plaintiff,

SENSIO INC., a Canadian Corporation;
DANNY LAVY, an individual;

JOHN DOE 1, distributor;

JOHN DOE 2, officer or director of John Doe 1;
and JOHN DOE 3, active participant

of alleged infringement.

Magistrate Judge:

Defendants.
COMPLAINT
This is a Complaint by Plaintiff Salton, Inc. (“Salton™) against Sensio Inc. (“Sensio™),
Danny Lavy (“Lavy”), and John Does 1-3 (collectively referred to as “Defendants™) for patent
infringement, trade dress infringement, and unfair competition. Salton alleges as follows:

PARTIES

1. Plaintiff Salton, Inc. is a Delaware corporation with its principal place of business
in Lake Forest, lllinois.

2. Salton is a leading United States designer, marketer and distributor of a broad
range of branded, high quality small kitchen appliances under well-recognized brand names,
including George Foreman™, Toastmaster®, Juiceman®, Farberware®, Santa Fe™, and
Melitta®. Salton sells its products in interstate r-:ommerce.

3. In 1998, Salton hired a third party design firm, Intellection, to assist Salton in

designing and developing products with a southwestern and/or Mexican flair, such as a

- |
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quesadilla maker. Pursuant to this relationshii:, Intellection developed_a unique “look and feel”
or trade dress for these products, and assigned any rights in the resulting intellectual property to
Salton. (Exhibit A).

4, Salton asked Tsann Kuenn to manufacture the products. As part of that work,
inventions were developed by Tsann Kuenn. In particular, Tsann Kuenn USA, Inc. is the owner
of U.S. Patent No. D436,797 (“the *797 Patent”) (Exhibit B), and U.S. Patent No. 6,268,592
(“the 592 Patent”) (Exhibit C). The ‘797 Patent and *592 Patent are collectively referred to as
“the Patents in Suit.” |

5. Salton is the exclusive licensee of the Patents in Suit, and has the right to bring
actions against third parties for infringement of the Patents in Suit. (Exhibit D).

6. After significant time, cost and efforts to develop this unique look and feel for its
southwestern/Mexican line of kitchen appliances, Salton began marketing and selling a line of
kitchen appliances under the trademark “SANTA FE™.»

7. In particular, since at Ieast as early as 2000, Salton has been marketing and
distributing an electric grill/skillet with a built-in warming section (Salton Model No. WG2SFR)
(referred to as “the Salton Fajita Grill”), and continues to market and distribute this popular
product in interstate commerce under the “SANTA FE™” trademark. The Salton Fajita Grill is
covered by one or more claims of each of the Patents in Suit. (Attached as Exhibit E are
advertisements displaying the Salton Fajita Grill.)

8. Also since at least as early as 2000, Salton has been marketing and distributing an
electric quesadilla maker (Salton Model No. QM2SFR) (referred to as “the Salton Quesadilla
Maker”), and continues to market and distribute this popular product in interstate commerce

under the “SANTA FE™ trademark. (Attached as Exhibit F are advertisements displaying the
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Salton Quesadilla Maker.)

9. The SANTA FE™ products have numerous design commonalities creating a
unique and distinctive trade dress, Among other things, the SANTA FE™ products include at
least the following features: (1) the name of a southwestern ¢ity made up of two Spanish words
(“SANTA FE”), (2) the use of bright red as the dominant color for the kitchen appliances, aﬁd 3)
the use of a chili pepper and vine design on each of the appliances in the line of products.

10.  In addition to the foregoing common design features of the SANTA FE™
products, the SANTA FE™ products inclildé a distihctivc exterior and interior shape and design.

In particular, the SANTA FE™ products were designed to have a unique stocky structure with
rounded edges and comers to give a round, inflated or bulbous appearance. In accordance with
this sfocky structure, the sharp edges typically seen on similar kitchen appliances were avoided.

11.  Salton sells the SANTA FE™ products to mass merchandisers including Kohl’s,
Linens ‘n Things, J.C. Penney Company, and Target.

12.  Salton has spent substantial time, money and effort in advertising, promoting and
marketing the SANTA FE™ products and its distinctive trade dress. Examples of some recent
advertisements are attached at Exhibit E. As a result of such expenditures of time, money and
effort, Salton has achieved substantial sales in the SANTA FE™ products over at least the last
four years, and has acquired valuable good will in the trade dress of the SANTA FE™ products.
This trade dress has acquired secondary meaning in the minds of consumers. Thus, the public
recognizes the SANTA FE™ products and distinguishes it from the products of others based on
the distinctive product configuration and color scheme of the SANTA FE™ products.

13.  Salton is informed and believes, and on that basis alleges, that Defendant Sensio

Inc. (“Sensio™) is a Canadian Corporation with a principal place of business in Montreal, Canada,
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and is a division or subsidiary of the Elite Group Inc., a Canadian Corporation.

14.  Salton is informed and believes, and on that basis alleges, that Sensio sells,
imports and/or distributes in interstate commerce throughout the United States, a fajita grill
(“Sensio Fajita Grill”) and quesadilla maker (“Sensio Quesadilla Maker”) under the name El
Paso Chile Co. (collectively, “the EL. PASQO Products™), and in particular, that the Sensio
Products are sold to Linens ‘n Things and J.C. Penney stores throughout the United States.

15. Salton is informed and believ?s, and on that basis alleges, Defendant Lavy resides
in the province of Quebec, Canada, and is an éﬂic;r of Defendant Sensio and Elite Group Inc.
and has been knowingly and personally involved in Defendant Sensio’s sales, importation and
distribution of the EL PASQ products.

16.  Salton is informed and believes, and on that basis alleges, that Defendant John
Doe 1 is a corporation that distributes in the United States the EL PASO products.

17.  Salton is informed and believes, and on that basis alleges, Defendant John Doe 2
is an officer or director of Defendant John Doe 1 corporation, and has been knowingly and
personally involved in Defendant John Doe 1’s distribution of the EL PASQ products.

18.  Salton is informed and believes, and on that basis alleges, Defendant John Doe 3
is a person or corporation which has actively aided and abetted in the activities of Defendants
Sensio and Lavy, by among other things, authorizing the sale, importation and/or distribution of
the EL PASO products and controlling the quality of such EL. PASO products.

19.  Despite the fact that fajita grills and quesadilla makers can be manufactured
| employing an almost unlimited number of distinct design configurations and colors, Defendants
adopted the same general design and color scheme as .Salton for their fajita grill, giving the EL.

PASO products the same “look and feel” as the SANTA FE™ products. Defendants are thus
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palming off the EL. PASO products as SANTA FE™ products. Sensio has purposely adopted a
trade dress (including the use of a southwestern city, i.e. EL PASO, having two Spanish words in
the name), which features the same eye-catching design elements to create the same visual
impression, look and feel as the SANTA FE™ trade dress, knowing that the public would

mistake the EL PASO products for those of Salton, thereby unfairly diverting sales from Salton.

JURISDICTION AND VENUE

20.  This is an action for patent i;ﬂ;ringement, arising under the patént laws of the
United States, Title 35 of the United States Code (*“U.S.C.”), §§1, et seq., and an action for trade
dress infringement, arising under the trademark laws of the United States, Title 15 of the U.S.C.,
§§1, et seq. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §§1331, 1338(a), and 1367(a).

21.  This Court has personal jurisdiction over Defendants by virtue of one or more
section of the Illinois Code of Civil Procedure §§ 5/2-209(a)(1), (2)(2), (b)(4) and (c), in that
each of the Defendants, with respect to the present Complaint, have transacted business in the
State of Illinois, have engaged in tortious acts within this State, and/or have had contacts with
this State commensurate with the United States and/or lllinois Constitutions so as to submit itself
to the jurisdiction and accordingly may be served with process pursuant to Rule 4¢h)(1) Fed. R.
Civ. P.

22.  Venue is proper in this Judicial District under 28 U.S.C. §§1391(b), 1391(c),
1391(d), and 1400(b). Defendants have transacted business and committed acts of patent and
trade dress infringement in this district, this action arises from such business and infringement,

and Sensio resides in this judicial district as it is a corporation that is, at the time this action is
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commenced, subject to personal jurisdiction in this judicial district, and Defendant Lavy is an
alien.

FIRST CLAIM FOR RELIEF AGAINST DEFENDANTS
INFRINGEMENT OF U.S. PATENT NO. D436,797

23.  Salton realleges and incorporates by reference the allegations in the preceding
paragraphs of this Complaint, as though fully set forth herein.

24.  U.S. Patent No. D436,797 (“the ‘797 Patent”), entitled “TORTILLA WARMER
OUTFITTED ELECTRIC TABLETOP GRILL PLATE APPLIANCE,” was granted by the
United States Patent and Trademark Office on January 30, 2001. A true and correct copy of the
“797 Patent is attached hereto as Exhibit B.

25.  Sensio and John Doe 1 have infringed, and continue to infringe, the ‘797 Patent
by ‘making, using, selling, offering for sale and/or importing into the United States products,
devices and/or methods covered by the single claim of the ‘797 Patent, by otherwise contributing
to such infringement, or by actively inducing and encouraging others to infringe the ‘797 Patent,
and such infringement has been willful.

26.  John Doe 2 and Lavy have infringed, and continue to infringe, the ‘797 Patent by
actively inducing and encouraging others to make, use, sell, offer for sale and/or import into the
United States products, devices and/or methods covered by one or more claims of the “797
Patent, and such active inducement has been willful.

27.  Salton has no adequate remedy at law. Defendants will continue to infringe the
“797 Patent unless enjoined by this Court. Defendants have caused, are causing and, unless
enjoined and restrained by this Court, will continue to cause, Salton irreparable loss and injury

which cannot be adequately measured or compensated.
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28.  As a result of Defendants’ infringement of the ‘797 Patent, Salton has been and
continues to be damaged in an amount not yet determined but to be proven at trial.

SECOND CLAIM FOR RELIEF AGAINST DEFENDANTS
INFRINGEMENT OF U.S. PATENT NO. 6.268,592

29.  Salton realleges and incorporates by reference the allegations in the preceding
paragraphs of this Complaint, as though fully set forth herein.

30.  U.S. Patent No. 6,268,59? (“the ‘592 Patent”), entitled “ELECTRIC GRILL
PLATE APPLIANCE FOR TORT[LLAF éUISINE,” was granted by the United States Patent and
Trademark Office on July 31, 2001. A true and correct copy of the *592 Patent is attached hereto
as Exhibit C.

31.  Sensio and John Doe 1 have infringed, and continue to infringe, the ‘592 Patent
by making, using, selling, offering for sale and/or importing into the United States products,
devices and/or methods covered by one or more claims of the ‘592 Patent, by otherwise
contributing to such infringement, or by actively inducing and encouraging others to infringe the
*592 Patent, and such infringement has been willful.
| 32.  John Doe 2 and Lavy have infringed, and continue to infringe, the ‘592 Patent by
actively inducing and encouraging others to make, use, sell, offer for sale and/or import into the
United States products, devices and/or methods covered by one or more claims of the 592
Patent, and such active inducement to infringe has been willful.

33.  Salton has no adequate remedy at law. Defendants will continue to infringe the
‘592 Patent unless enjoined by this Court. Defendants have caused, are causing and, unless
énjoined and restrained by this Court, will continue to cause, Salton irreparable loss and injury

which cannot be adequately measured or compensated.
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34.  As a result of Defendants’ infringement of the ‘592 Patent, Salton has been and
continues to be damaged in an amount not yet determined but to be proven at trial.

THIRD CLAIM FOR RELIEF AGAINST DEFENDANTS
TRADE DRESS INFRINGEMENT UNDER 15 U.S.C. §§ 1051-1127

35.  Salton realleges and incorporates by reference the allegations in the preceding
paragraphs of this Complaint, as though fully set forth herein.

36. Defendants’ aforesaid actions constitute trade dress infringement in that they are
likely to cause confusion, mistake and deception as to the affiliation, connection, or association
of Sensio with Salton, and as to the origin, sponsorship, or approval of Sensio’s infringing fajita
grill product and/or quesadilla product by Salton, all in violation of 15 U.S.C. § 1125(a).

37.  Defendants’ have engaged in the aforesaid unlawful acts with full knowledge of
Salton’s superior trade dress rights and with the deliberate and express intent of trading off the
good will and reputation that Salton has developed in the SANTA FE™ Products.

378. Defendants’ unlawful actions have caused Salton to suffer irreparable damage,
have resulfed in unjust enrichment to Defendants, and have caused and will continue to cause,
unless enjoined by this Court, substantial and irreparable harm to Salton for which it has no
adequate remedy at law.

FOURTH CLAIM FOR RELIEF AGAINST DEFENDANTS

UNFAIR COMPETITION UNDER 815 ILCS 505/1 ET SEQ.,
815 ILCS 510/1 ET SEQ.. AND THE COMMON LAW OF ILLINOIS

39.  Salton realleges and incorporates by reference the allegations in the preceding
paragraphs of this Complaint, as though fully set forth herein.
40. Defendants’ aforesaid actions constitute unfair methods of competition and unfair

or deceptive acts or practices and create a likelihood of confusion or misunderstanding in the
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public’s mind as to the parties’ goods, all in violation of 815 ILCS 505/1 et seq., 815 ILCS 510/1
et seq., and the common law of Illinois.

41. Defendants have engaged in the aforesaid unlawful acts with full knowledge of
Salton’s superior rights and with the deliberate and express intent of trading off the good will and
reputation that Salton has developed in the SANTA FE-TM products.

42.  Defendants’ unlawful actions have caused Salton to suffer irreparable damage,
have resulted in unjust enrichment to Defendants, and have caused and will continue to cause,
unless enjoined by this Court, substantial and irreparable harm to Salton for which it has no
adequate remedy at law.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Salton, Inc. prays for judgment against Defendants as follows:

A. For a judgment declaring that Defendants have infringed U.S. Patent Nos. D436,797
and 6,268,592;

B. For a judgment declaring that Defendants’ infringement of U.S. Patent Nos. D436,797
and 6,268,592 was willful;

C. For a judgment declaring the U.S. Patent Nos. D436,797 and 6,268,592 are not
invalid and are enforceable against Defendants;

D. For damages, defendants’ profits and/or lost profits resulting from Defendants’
infringement of U.S. Patent Nos. D436,797, and interest thereon;

E. For damages and lost profits resulting from Defendants’ infringement of U.S. Patent
No. 6,268,592, and interest thereon;

F. For a judgment declaring that Defendants have infringed Salton’s trade dress rights;
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G. For a judgment declaring that Defendants’ infringement of Salton’s trade dress rights
was willful and intentional;

H. For damages and lost profits resulting from Defendants’ infringement of Salton’s
trade dress rights, and interest thereon;

I. For trebling of damages for willful and deliberate infringement;

J. For a temporary restraining order, preliminary injunction, and permanent injunction
enjoining Defendants, their officers, directors, shareholders, agents, servants,
employees, attorneys, subsidiaries, parent corporations, and all other entities and/or
persons acting in concert with or on behalf of any of the foregoing, from the
following:

1. Directly or indirectly making or causing to be made, offering to sell,
selling or causing to be sold, importing, fulfilling orders for, using or
causing to be used, displaying or causing to be displayed at a conference,
trade show, or retail store, on the internet, or in any other publication,
advertisement or marketing medium, any article, product or device
embodying or method practicing any of the claims of U.S. Patent Nos.
D436,797 and 6,268,592;

2. Directly or indirectly printing, distributing, posting, or displaying on the
internet or television, or causing to be printed, distributed or posted, any
printed materiél or computer readable material, including, without
limitation, advertisements, marketing materials, or packaging for any
article, product or device embodying or method practicing any of the

claims of U.S. Patent Nos. D436,797 and 6,268,592;

10
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-

3. Directly or indirectly making or causing to be made, offering to sell,
selling or causing to be sold, importing, fulfilling orders for, using or
causing to be used, displaying or causing to be displayed at a conference,
trade show, or retail store, on the internet, or in any other publication,
advertisement or marketing medium, any article, product or device which
has a trade dress or product configuration which is likely to cause
confusion, mistake or deception as to the affiliation, connection, or
association of Sensio with Salton, or as to the origin, sponsorship, or
approval of Sensio’s infringing fajita grill product and/or quesadilla
product by Salton, in violation of 15 U.S.C. § 1125(a);

4. Directly or indirectly printing, distributing, posting, or displaying on the
internet or television, or causing to be printed, distributed or posted, any
printed material or computer readable material, including, without
limitation, advertisements, marketing materials, or packaging for any
article, product or device which has a trade dress or product configuration
which is likely to cause confusion, mistake or deception as to the
affiliation, connection, or association of Sensio with Salton, or as to the
origin, sponsc;rship, or approval of Sensio’s infringing fajita grill product
and/or quesadilla product by Salton, in violation of 15 U.S.C. § 1125(a).

K. For an assessment of prejudgment interest on damages;
L. For a declaration that this is an exceptional case under 35 U.S.C. § 285;
M. For an award of attorneys’ fees and costs in this action; and

N. For any and all other relief which this Court deems just and equitable to remedy the

11
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injuries caused by Defendants’ unlawful conduct.

DEMAND FOR TRIAL BY JURY

Salton, Inc. hereby demands trial by jury of all issues that are so triable.

James A. Klenk (ARDC No. 1482599)
~ Jordan A. Sigale (ARDC No. 6210047)
Leah R. Bruno (ARDC No. 6269469)
Sonnenschein Nath & Rosenthal LLP
8000 Sears Tower

Chicago, IL. 60606

312-876-8000

Respectfuly submlttecl,

- é)ﬂjpr

One of jts Attomey

12
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AGREEMENT madc cffective this day of December, 1998. by und between
Salion/Maxim Housewares, Inc., 2 Delawarc corporation with a principal piace of business
located at 550 Business Center Drive, ML Prospect, Tllinois 60056 (“Salton/Maxim") and

Intellcction, Lid., u corporation of the Statc of ___ -~ with a principal place of busincss
located at 716 Woodland Hills Road, Batavia, lllinois 60510 {"Intellection™).

AGREEMENT

WHEREAS, Intelicction has develaped a domestic electric consumer product

identified by the partics as a "qucsadilla grill" ("the Product”); and
N WHEREAS, Intellection has represented itscll to be the sole awner of all rigit, title

and interest in and to the Product and all proprietary rights thereto; and

WHEREAS, the parties intend by this agreement (o tramsler all right, title and interest
in and to the Product from Intellection to Salton/Maxim:

NOW, THEREFORE, for good and valuable consideration, the sulficiency and
receipt of which is hereby cxpressly acknowledged, the perties hereto apree as follows:

1. Grant of Rights.

Intellection hereby assigns, grants, sets over and transfers 10 Sallon/Maxim
Intellection’s cntire right, title and interest in and to the Product and all proprietary rights
pertaining thereto, domestic and foreign, including but not limited to all patent. wrademark,
trade dress. product configuration, copyright, trade secret and other proprictary rights

("Property Rights”), including the right to sue for all past, present and future infringements
thereol. woln® ®T01AY 32O

slia  u ool YNFO

2. Devclopment of Product. s/ wnoeSas Y E0
- The parties acknowledge that [ntcllcction has developed the Praduct in accordance

with a development schedule which has resulted in the cregfion and completion of a working

prototype of the Product and a sct of cnpincering drawi 2 € for the Product and that

Salton/Maxim has paid to Tntellection the sum o Cﬁn iﬁ full and complete payment for

the devclopment of the Product and in full and complet payment for the exclusive world-

wide right to manufacturc, have manufaciured and market the Product.

3. Forma) Protection of Property Rights.

As part of the rights grantcd hercunder, Intellection hereby grants to Salton/Maxim the
exclusive right to apply for and prosecute applications for Letters Patent 1throughout the world
with respeet lo the Product.  All decisions to seck, prosccute and perfcet patent prowction in
any country shalf be at the sole discretion of Salton/Maxim, and Saiton/Maxim shall pursuc
such protection at its own cost and cxpense. Intellection hereby egrees 1o cooperaie fully and
completely with Salton/Maxim in obtaining such protection including, but not limited 1o,
executing any and all documcents required Lo obtain such protection, providing information,
testimony, cxhibits and other information deemed nccessary or uscful by Salton/Maxim in
pursuing such protection.

4. Warrantics and Obligations,
(a) [ontellection warrants and represents that the inventors of the utility and
vrnumental appearance aspects of the Product are Michael W. 3oehm and
Robert W, Johnson ("laventors"), that both inventors are full-lime cmployces of

Page 1
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intellection and were full-time employees of Intellection at the time the

inventions embodied in the Product were conceived, developed and reduced o
practice. and that there arc no other persons, whether employces of intellection
ar otherwise, that contributed any inventive clfort w any aspect of the Product.

()  [Intellection further warrants and represents that it is the owncr of the cnure
right, title and interest in and to the Product and all proprictary rights thereto;
that it has the right and power to grant the rights granted herein; that neither
Intellcction nor either of the Inventors have entered into any other agreement
with any other party inconsistent with the intention of the parties hercto to
transfer all rights to the Product to Salton/Maxim; and that Intclicction knows
of no prior art that would invalidate or significantly limit Salton/Maxim's

. ability o obtain proprictary rights to the Producl.

(c) Intcliection further rcprescats and warrants that it is aware of Salton/Maxim's
contcmplated use of the Product as a domestic clectric food preparation
appliance, and that such contemplated use does not infringe any valid rights of
any third party, and that there are no actions for infringement against
Intcllcction with respect to the Produgt or any product similar thereto.

(d) Salion/Maxim shajl be solely responsible for the manufacture, production, salc
and disteibution of the Product and will bear all costs associated therewith.

(&) Tntellection shall immediately notify Salton/Maxim should Intellcetion develop

" any improvement to the Product, and shall assign all right, title and intcrest in
and 1o such improvement to Salion/Maxim under the same terms set forth
herein with respect to the Product.

§, Compensation.
(2)  In consideration for the rights granted hercunder, Salton/Maxim agrccs 1o pay
1 Intellection a royalty of two percem{3%3): wded upon Salto RIMETcey
sales of Producy. One toyalty only shall be paid hereunder for cach Product
whether or 1ot any Product is covered by more than one claim of any patent.
whether foreign or domcstic, or embodies any mprovement thereto.

(h)  Rayalics owed Intellection “ali be calculated on'a quariery ‘caldridar baSsT: ¢
beginning with the months of Japuary, April, July, und October;:and shall be
payable no latcr than 30 days afler termination of the precéding full Toyaity?
period, .cxcept that the [irst and last royalty periods may be less then full
calendar quarters because the first royalty pcriod commences with the effective
datc of this agreement, and the last royalty period ends with the termination of
this agrecment.

(¢)  With each royalty payment. Salton/Maxim shall provide §ntclicction with
written royalty statsment including a description and quantity of Produd{’ssld, f
invoice amounts, discounts, allowanccs, returns and other adjustments 1o net
sales. . '

a) "Nct sales” shall meg;y‘iallanmms gross, sales, that is, the gross invoice,, ¢

amotmt hilicd 1o ciistomers of Salton/Maxim for Product sold. less any excisg.
taxes, discounts, unid allowances actually shown in invoices, and lcss 2aY 3
returns of Product. A Product shall be considered “sold” when such Product is
- shipped. -
(&)  All payments due to Intcllcetion based upon sales in countrics outside the
Unitcd States shall accruc in the currency of the country in which the sales are
made. Salton/Maxim shall usc its best cfforts to obtain 1).S. dollar transfers

Page 2 o WW
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with respect 1o such royalties. [Towever, any and all loss due 0 changes in
vxchange value, taxes or other expenses incurred in the transfer or conversion
of foreign currency into U.S. dollars and any income remitlance or other taxes
on such royalties required to be withheld in any country shall he deducted from
the net sales of the Product prior to cajculating the royalty due thereon. In the
evenl that any currency regulations of a country in which sales are made
prohibil the depusil or payment of royalties to Intellection or Intcllection’s
nomince, no royalty payment shall accrue or be due and payable by Salton
Maxim with rcspeet to such sales for as long as such restrictions prevail.

6. Right to Terminate Upon Notice.

. Either party may terminate this agreement upon thirty days wrillen notice 1o the other
party that a maierial hreach of the agreement or any provision of this agreement has occurred,
provided that, during the 30 day period, the breaching party fails 1o cure such breach.

7. Indemnification.

 (a)

(b)

()

8. Notices.

intellcetion hereby agrees to defend, indemnify and hold Salton/Maxim, its
officers, directors, agents, sub-licensecs, employces and customers, harmless
against all costs, expenses and losses (including rcasonable attorncy’s lees and
costs) incurred through claims of third partics against Salton/Maxim based upon
a breach by Intellection of any represcatation and warrant made in this
agreement, including but not limited 10 claims by a third party that the
manufacture, use or sale of the Product infringes any rights claimed by such
third party.

imtellection further agrees to defend, indemnify and hold harmlexs licensee and
its officets, directors, sublicensees, employees and customers against all claims
made for injury or damage resulting from defcets in Intellection’s design of the
mechanical aspects of the Product, whether or not any such aspccts are
protecied under any issued patent.

Salton/Maxim agrees to defend, indemnify and hold harmless Intellection and
its officers, directors, agents and employces agaiast all costs. expenses and
losses (including reasonable attorncy’s fecs and costs) incurred through claims
of third parties against Intellection bascd upon the manufacture or salc of the
Product including, but not limited to, actions claiming injury or damage arising
from manulaciuring defects in the Product.

Any nolice required (o be given pursuant to this agreement shall be in wriling and
mailcd by certified or tegistered mail, return receipt requested, or delivered by a national
ovcrnight cxpress service 1o the following persons and addresses:

Notices 1o Salton/Maxim Salton/Maxim Housewares, Inc.

550 Business Center Drive
Mt Prospect, If. 60056
Attn: Mr. L.eon Dreimann
and _
Jerry A. Schulman
Terrace Exceutive Center, Court C
1 S 376 Summitl Avenue

Pagc 3
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Qakbrook Terrace, 1L 6018}
Notices to {ntellection !ntellﬁction, Lid.
716 Woodlund Hills Road
Batavia, 1L 60510

Aun: Michuael W. Boehm
Any changes to the foregoing addresses for notice shall be made in writing.

9. Jurisdiction.
This agreement shall be governed by the laws of the State of Illinois. All disputes
. hereunder shall be resojved in the applicable State or I'cderal Court of the Staic of Illineis.
The parties herehy consent to the jurisdiction of such courts, agree to acecpt service of
process by mail. and waive any jurisdictional or venue defenscs otherwise available.

10. Agrcement Binding on Successors. _
This agreement shall be binding on and shall inure 10 the benefit of the partics hereto,
and their heirs. administrators, successors and assigns.

11. Severability.

Should any provision hercunder be held 1o be invalid or unenforceable by a court of
competent jurisdiction, such invalidity shall not affect the validity or operation of any other .
provision, and such invalid provisions shall be deemed to be severed from the agreement, and
the agreement shall be enforced and intcrpreted as if said provision had not been included. No
waiver by cither party of any default under this agrcement shall be deemed a waiver of any
prior or subsequent default of the same or other prowslons of this agreement.

12. Entire Agreement

This ugreement constitutes the entire understanding of the parties and revokes and
supcrscdes all prior agreements between the parties and is intended to be a final expression of
the parties’ agreement. Tt shall not be modified or amended excepl in writing signed by the
parties hereto and specifically referring to this agrecement,

IN WITNESS WHEREOF, the parties hereto intending to be legaily bound hereby
have cach caused to be affixcd hereto their signatures effective the date first written above.

Salton/Maxim Housewares, Tnc. | Inteltection, T.td.
By:_ ‘ By: o
l.eon Dreimann, President . Michacl W, Bochm
Titl:
Page 4
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FROM 1 INTELLECTION LTD. FRX MO, : 630 M7 28173 Yo, D4 1399 PR APAM P2
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AGREEMENT

AGREEMENT made effective this ____ day ef estal. . :.4, oy ¢ between
Salton/Mexim Housewarts, Lic., 8 Delawire corporanion wi=", & pr 1. ;) ~Jace #f businegs
locased a1 550 Rusiness Ceater Drive, Mt Progpe iy, Hlingie - 8 ' 550 ~"NMaxim®) 20d

Intellection, Lid., & corpotacion of ths Sute of ilABls  wik . o). ~lace of businers
. located ar 716 Woodland Hil's Road, Batavis, illincie G081 (%=e-l, sivv ..
WHEREAS, [oeellection has developed & downessic ¢t & .. ¢ product

identifind by the parties o8 & “quesgdila gt (Mthe Pesdiat'y; snd

WHEREAS, Intelloction has ropragented ioatf oo ™ e “.on o 55 2'] zight, title
std interest in and to the Product e Al) proprictary -ights ttares.. .«

WREREAS, the parties 2end by this agrecmient . nna, . ;o1 sl and aterent
in and to the Produn fom Intellection to Salton/™Mexim:

NOW, THERIFORE for govd and valuabie Tiiaidesv.tu. < . e bicOCy =nd
reoeipt of which it harely exprenly acknawledped. the ratin. ! &iets . : & foilows

i. Grant of Rights.

[ntellecriou hereby asaigns, grants, st over and waidi-s L0 . SMEaem
Inwllection’s entire right, title snd inrgrpmm in and to he Produ Y, Ipn.y rights
pertpining *hereto, domestic and foreiga, inciuding Yut r.x tfes 2 L o' por et wedemark,
mede d-its, product configuration, capymight, rade secre o0 Fe - plaey ghts
(;!:;tm Rights™), inctuding the right to sue for all pas, £ w0l v fuwse insingements
) ' :

2. Development of Product.

The pardes acknowtedge that Intollestion has deve e - .0 @ w Scordance
with 8 developmnent schedule which has resuled in the ctescizii 2.7 ., . cton of 9 working
prototype of the Product and & st of engincering drawing: Gir -he Pucd.o 30 thet
Salton/™axim bas puid to Intstlecudn the sum of $12.200 in 1. -, .-« “eve poymen Sop
the developruent of the Product and in full and complete =swomn & ¢ 5 Dlujive world-
wide right te manufacture, have manyfictarsd and marke: the Frovu.t.

3. Pormal Protectioa of Property Righu.

As purt of the rights granted hercunder, Intelle.tizn -0 | 1o SaboyMaxim the
exelusive right in apply for and peosecute applicmiona fu: Leasry ™ 20 uusughous the world
with respect o the Produet  All decisione 1o saek, protecas 3 74+ 25t motestion i
any ceustry shall ba a2 the sole disorwion of SalronMirire, u.: ¥a «. Mlanin skell pursie
such prowaction & {1 own ¢ost and cxpense. Intellectior heesk: Ag=2i. 1+ cooperate fully and
campletely with Sahton™axim in cbuining such pretecrion including ot oot imited to,
executing any and all documents required 1 obtain such Fro’ wha: o0 - Jing n:formation,
wiimony, exhibits and other information deamed nederscr; 1 wet ! o2 Srhor Mexdm in
piruing such protection.

4 Warrsnties ass Obligatienz.
(s} Inwllccton warrants and reprasents thut the ine v TLE L anbiy and
prnarmentl sppegranc: aspests of the Product we M Twal W, Soshm and
Robert W, Johmon {"Invenarors™), thet both, Livelivss .« Fai-lime enplovees of

fags 3
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FROM : INTELECTIOn _TD, Fax ND, B30 L7 o4l Lert, ‘B4 1939 dEAMm B
Jan O¢ 3% 12:%2e Jerryg . Se':u‘.ne: : <L Unke % p. g 1

lewliection und were full-time empivnerr 3 1 - T ntunk The

inventioos emsodied (3 the Prodws wers Gufues A avped and redyced to
pactien, and that there asw =0 cder parsone, wie™e - 242 Of [ntellection
or otharwise, that conmributed ¥ t<ntYE Sfng . . . A ¢t of the Produet.

()  Intellzction furdher wanants ad repressits et | L deser of the eatire
right dle and interest In add o the Prafont a2 A cnupie 0y Tights theteto!
that it bas the right and poviez 19 pan Dr gl o cua’t that peither
lorsllesdon nor sicher of rre Javentims Tate aqst T L oo Sadv agresment

* with sny othet panty inconsierert with tha inteatic., o e patics bieeto e
tansfer 2} rights %o the Product o Salic M. a0 relleshon knows
of no polor ary hat would iavalldme or signdea, © C f2ed/Maxim's
ability o obuin propristary rights 1 e 71 Jaat. :

(=)  Imellection further represcnts and wartacts Wat it w - - c. .1 SaltonMaxim’s
sontemplated use of the Product as s doseesh > ¢lnt L 7 2 ~ezpatation
tppliance, and that such comtemplated use 30, st M e agy valid rights of
any third party, and that Dt 41¢ Be A2 e § o C Tl ey - o aganst
Iarsllagtion with roapoct 1o the Procuet e en: pads 0 i M thereto.

5)  SahonMaxim thall be wiely resmoanil: oz - Sat ¢, producnon, wale
and distrivuuon of the Produst and wii; baaz all = Swingtaed therewith,

(e) ‘towlection shall irgvediatoiy MOtly Salton ! iuxic: 3 wd * vallestion develop
any improveme to the Produst, and .selt o7, e bie and inoarast
a4 1o such improvemneat to SultoeMasas Lud Vo | oar arms set Sorth
herein with reapect to the Product. :

5. Compemistios- _ _

(a) [n considecttion for the nghs granted kovis=des S072 00 i agrees w pay
to Intelloction & reyalty of two peroym (T3 . av' o oo i an'Maxim's ot
sales of Producs. One royalty ocly shall be . rudes “u5 Caxs Product
swhethar or rot any Produst ix wrored dv o w2 i 07 anty patemt,
whether foreign of damcstic, or saMedlas 2.2 ge o o v T AL

(b)  Royaltics owed Intellection shu? be 2eivwta d ... ¢ it iar bada
begitming with the manths f Januzry apr”, B s d Do, and shall be
payshle no lavey than 20 Jayp ah.. tmiwr.a e (Soelng full royalty
poriod, exeept that the first and laxt z0y ol peaiceds ooy *. 1053 than fill
calender quarters brcanse the first reysiy tetmw! [ womizaces with the effective
date of this agresmens, and thee Tast soi ol pe Lol 2 Je with tu¢ tTmitakon of
this &

(¢)  With esch royalty paynent, Selren/Mayr shatl s lneliectnn with 8
writtam royalty statement incloding a deset@us - & 4 anvir OF Product sold,
fnvoice wmounts, discounts, sllowtnecs. Ftury §= : cdie? acjustoenta to oatl
110N )

@) "Netsales” shell means Salw/MANm L o .. . i, ¥iE GrOSs invoice
amount billed t ovsomery of Saler:Lfaviey Sr T ovs W Jeis any wclee
taxes, discounts, and allowanees actuwly sheas oo vazes and less kay actual
roturns of Praduce, A Product shall be consiigad -7 when weh Produk le
thipped. ' o

(&) A pxyments due 1o Intellcetion busec upor saley 4 Trnies oweide Uk

United States shall accrue 'n the cuncm y af Az wowaiiy 7 which e males we
made. Salton/Maxim thall use its best rfor. Sutar. " S adlar rapyfers

Pags 2
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withs rewpest 10 such royaltes. He wever, any epd ol 1236 2220 chacges in
exchange valua. exes o1 other expenics vicutred iz - . Lz ot conversior.”
of forcige’ currensy imis LS. doilaze and WY Dl fOTICUNE ot ether XeS
on sueh roysldes nquh-d:obnn'mhm oy rens ol Jatusid from
the net salws of the Product pnor i coloddasiug W ooy, ! theseon In the
gvext tha2 ANy COITCENCY regulations of 8 cunty i -omit, a4 Gre mude
prohibit the deposit or mymer! of eoyslties 10 Intelhy- ©- ot fotelfocton’s
\lnomlnu. no Yoyslty prymem <hall accrue o7 be R v 4 . able wy Sahen
Maxim with respeet ~ gach salng fof 24 Soeg 4y 235 ° et vy prirvail.

6 Right to Terminsse Upon Nolice- )
Either party may terninae this 4grcement upom Aie ., o i CReT S0 the otbee
pxcty that a marcrisd bresch of The agrecmet ar any provisica v 2y, ege emtni hes o curred.

T

provided that, during the 3 day pericd, e breaciing prery fulle . fov <h Sreach.

9. IndemRification.
(a) Iniellection harelty agrees 10 defend, DUmIify it d e 00T tanim, its

officers, directors, xgwiis, sub-Ucensons, wmple roe- o7 o taraey, humless
ageinst Bll costs, sxpensod and loasas (v ling, .o .couabs vusnsy's fees aod
cose)~ . el though clus of (4 pa.cies 2,805 gtz sMashr bases Upcs
pbres. ) Intaliection of any 1CpTAmTTINAS agd i = wadean wid
agreuntat, insluding byt At limited to clalms 5y 3 Sod manv thet de
manefectore, use or sie of the Preduct infrirge’ n: 2utys Glaimed by soch

(v) |} Intellection funher agxecs W defand, ‘ndemaufy T P1C 1.nless liccnace and
Al its officers. dipeciara, sublicensess, smpiyeel ol ne againg: all claims
B ot || mads injury or damsge resuling fom detacte 5 st viion's design of the
1,,91" mmﬂdupmdmhodmmmerxw - ca} uspects ard
W f"";'t grovecsed wnder any iscued paivnt.
ulg,.f (¢)  Salon/Maxim egreos 1o dcfepd, indemepily nd Told b ois § Intellection and
¥ its ufficers, dircetors, agents and enployess sy ve VS wapraes aid
lesses (including reasonable e thet.ugh caims
of tRird pasties agains Taclisction based upes Vie 175wl 30T O sale of.the
Product Ineluding, bus zat limited 10, gctiond te..a.n,: e ¢ damage aising
from menufacusing defocts in ha Produst.

L. Notlean

actice requires 1o be given pursuam W s dgracaney sue b in ws tiug ond
rallad by cortified or regiserad mail, recurn pecipt racaenivd, 1o Ll . by 8 noddosal
svernight exress sarvice o the following persont ang 33diers™

Notigar 19 ;- -S/MasD  SalweMeum Hunsewes .o, bt
£50 Businces Conter Drive
Mr. Prospect. 1L 60036
Amn: M. Leca Dreim.uw

Jerry A, Schulman

Terrace Exscutive Center, w0l i
1 § 3756 Sunmit Aven.c

rage 3
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FROM | INTELLECTION o*f. FH | 830 M1 3613

Jun 04 33 12,%5a

Oakbyoak Terrace. I e8!

Nxiceso Inglisston Intellection, ed.
716 Woodland Hilly Ruad
Batava, 1L 60310
Ama: Michael W. Bochm

Any changes 10 the fotegolng addraties for notice sh. ¢+ ~.xde 1+ writing

9. Iurisdiction. _
T'hls ngrecmsst shall be governed by the lewn of the ¥iove 13, 1 AW dixputes
hereunder shull be rewlvad in the spplicable Su:: or Fedezd . Sune of Minois.

The pertics hareby conmnt % the jurisdiction of such courte. g, :- - :f:cep? servien of
process by mall, add waive sny ;msdiu.oml 0; "enue defapuss L v evailable.

19. Agresmuest Biading an Sucesssery.
Thia sgreement thall be binding on end shali inwvee 13 the 2w rin o The paniea bereto,
ad wair heirs, sdminiswatars, successsrs and asxigos,

ll- s“mbm-

Should agy provisios hireunder ba twid 1o b icvabd o1 ot o0 orektlle D¢ & Sount of
sompeteay Juctsdiction, such invelidity sha'l wer affect the - Wi’ 2o uon of my othey
provision, and sch invahd provisions shall e deemed w-Le -av- - T 3oy B agrevens, and
the specnent shall be caforced and interprewsd ot sl provas - a2 10 bren iagluded. No
waiver by cither party of any dofault wrder this sgromims  hsl’ W viewrd 2 waiver of aay
peior or submguent defauht of the same or other previsione af thi . . . 2 vne

12. Estire Agresmint
This AEeemenl cobatitus t'.e eatke urdeestuid.ng s =3 gevokeg and
superscides all prior agreemasatx betaxsr, the pattio and i« TS nh.alcwal
the pastles’ agreoment 1t skail not be modificd 0. smecwied et . “10g signed by the
pastier berew and spesifically reforzng to s sgrecment

IN WITNESS WNEREOF, the parties hetetz uitindie; - - L .0y sound herchy
nave cach causcd e be alfixed bereto therr s:gaanees effsvive -1, Jai Liver written above.
Salton/Maxim Housswires, Ing. Lullaria, .2

By:

Leon Dreimany, President

fage o

Q. i, !
Jerry K, &ehmnlh "~ - :.‘..-UB\“- 1999 e 4“!1- -Ps
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AMENDMENT TO AGREEMENT DATED DECEMBER, 1998
Cunsodilla Malear

This Amcndment, made cffective this 29th day of Qctober, 1999, by and between

Salwn, Ine.. a Delawure corporation with a principal place of business located at 550 Business
Center Drive, Mt. Prospect, lllinois 60056 ("Salton"), Intellection, T.d., a corporation ol the
State ol llinois with a principal place of business locued at 716 Woodland Hills Roud,
Batavia, 1llinois 60510 ("Intellection); Michacl W. Buehm, an individual with an address of
716 Woodland Iills Road. Batavia, 11. 60510, (*Boehm") and Robert W. Johnson. an
individua! with an address of 5 South Hu{lman, Naperville, 1L 60540 ("Johason") and
amends that certain agreement dated December, 1998 made by and between Salton/Maxim

. Housewares, Inc. and Intellection. Inc. (the "Original Agreement™), a true and correet copy of
which is attached hereto as Exhibit 1.

WHEREAS, the Original Agreement recited the terms of an agreement between
Salton/Maxim and Intcllection with respect to a product identificd by the parties as a
"quesadilla grill” ("the Product™); and

WHEREAS, at the time the Original Agrcement was entered into, both Boehm and
Johnson were prineipals of Intellection but since that ime Johnson has severcd his relationship
with lntc!lcctwn and

© WHERFEAS, Sullon is the successor 10 Sallon/Maxim by way of change of name: and

WHEREAS, the pariies intend by this amendment to reconfirm the duties and
obligations set forth in the Original Agreement and to provide for a new wrangement for the
payment of royalties under Paragraph 5 of the Original Agreement:

NOW, THEREFORE, [or good and valuable consideration, the sufficiency and
reecipt of which is hereby expressly acknowledged., the parties hereto agree as follows:

1. Authority for Amendment.
This umendment is being made pursuant 1o the terms and conditions of paragraph 12
of the C(riginal Agreement.

2. Confirmation of Obligations.

The partics hereto hereby acknowledge that the werms, conditions and obligations of
the Qriginal Agreemcnt ar¢ hereby confirmed and that all dutiex, obligations and consideration
set forth in the Original Agreement relating to Salton/Maxim arc hereby assumed by Salton.
and all duties, obligations and consideration set forth in the Original Agreement relating 1o
Intellection are hereby assumed jointly and severally by intellection, Bochm and Johnson.

3. Confirmation of Assignment of Rights.

Intellection, Bochm and Johnson hercby agree to execute the assignment attuched
hereto as Exhibit 2. assigning all right, title and interest in and to the Product and to United
States Patent Applications Serial Numbers 60/115,311 and 29/098,919 to Sullon,

4, Compcnsation
Paragraph 5 of the Original Agreccment is hercby amended Lo read as follows:

"5, Compcnsation.
(a) In considcration for the rights granted hercunder, Salton agrees to pay o

Page |
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h

(b)

d)

(e)

/

“

I3ochn: and to Johnson a royalty of two percent {2%) based upon Sallon’s net
sales of the Product. Onc royalty only shall be paid hereunder lor cach Product
whether or not any Product is covered by mare than one claim of any patent,
whether foreign or domestic, or embadies any lmpravement thereto.
Royalties owed Boehm and Johnson shall be calculated on a quarterly calendar
basis beginning with the months of January, April, July, and Octaber. and shall
be payable no later than 30 days afier icrmination of the preceding full royahy
period. except that the first and last royalty periods may be less than full
calendar quarters because the first royalty period commences with the effective
date of thix agrccment, and the last royalty petiod ends with the termination of
this agreement. The total ruyalty amount due for cach royally period shall be
divided in half, with one half thereof paid to Bochm and the remaining hatf
thereof paid to Johnson. | .|
With each royalty payment, Salion shal) provide Boehm and Johnson with a
written royalty stalement in¢luding v description and quantity of Product sold.
invoice amounts, discounts, allowances, retwns and other adjustments to net
sales. o
ravet sales” shall means Salton’s gross sales, that is, the gross invoice amount
billed 10 customers of Salton for Product sold, less any cxcisc taxes. discounts.
and allowances actually shown in invoices, and less any actual retumns of
Product. A Product shall be considered "sold™ when such Product is shipped.
All payments due to Boehm and Johnson based upun sales in countries outside
the United States shall accrue in the currency of the country in which the sales
are made. Salton shall use its best efforts to obtain 11.S. Jdollur transfers with
respest to such royalties. However, any and all loss duc to changes in
exchange value, taxes or other expenscs incurred in the transfer or conversion
of foreign currency into UV.S. dollars and any income remitlance or other taxes
on such royalties required (o be withheld in any country shall be deducted from
the net sales of the Product prior to calculating the royaity due thereon. In the
event thal any curteney regulations of a couniry in which sales are mude
prohihit the deposit or payment ol royaltics to Bochm and Johnson. or any
nomince of Boechm or Johnson, no royalty payment shall accrue or be due and
payablc by Salton with respect to such sales for as long as such restrictions
prevail. " '

Lagf A7 Bt  far/

otices.
Paragraph & w the Original Agreement shail be amended to read as follows:

"8, Naotices.

Any rotice requircd to be given pursuant to this agreement shall be in writing

and muilcd by certified or registered mail, return receipt requested, or delivercd by a
natianal overnight cxpress service 1o the following persons and addresses:

Notices to Salton ' Salton, Inc.

550 Business Center Drive

Mt. Prospect, IL 60056
Attn: Mr. Leon Dreimann
and

Page 2
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Notices to Intellection

Noticey_to Bochm

Notices 1o Johnson

Y

630 627 2148

Jerry A. Schulman

Terrace Executive Center, Cournt C
1 South 376 Summit Avenue
Oakbrook Terrace, 1. 60181

Intellection, Ltd,

716 Woodland Hills Road
Balavia. 1L 60510

Attn: Michael W, Boehm

Michael Bochm
716 Woodland Hills Road
Batavia, 1. 60510

Robert W. Johnson
Johnson Associates

5 South [Tuffman
Naperville. IL 60540

_Any changes 10 the foregoing addresses for notice shall be made in writing."

IN WITNESS WHEREOQOF, the parties hercto intending to be legally bound hercby
have each caused 10 be affixed hereto their signaturcs effective the date first writien above,

This agrecment may be signed in counterparts.

Salton. Ine.

| j///ﬁ:

Drdiann, President

By:

—

Intellection. Ltd.

By:

Michacl W, Boehm
Title:

Michacl W. Boehm

LtV Mo . 12/5/00

Robert W.bhnson

Page 3
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AMENDMENT TO AGREEMENT DATED DECEMBER, 1998

This Amcndment, made effective this 29th day of Octaber, 1999, by and between
Salton, Inc., a Delaware carporation with a principal place of business located at 550 Business
Center Drive, Mt. Prospect. Ilinois 60056 ("Salton"), Intcllection, 1.td., a corporation of the
Statc of Hlinois with a principal place of busincss located at 716 Woodland | lilis Road,
Batavia, Tinois 60510 ("Intellection™); Michacl W. Boshm, an individual with an address of
716 Woodland Hills Road, Batavia, 1L 60510, ("Bochm™) and Rohert W, Johnson. an
individual with an address of 5 South Huffman, Naperville, 1L 60540 (“Johnson*) and
amends thut certain agreement dated December, 1998 made by and between Sallon/Maxim
Houscewares, Inc. and Intellection, Inc. (the "Original Agreement™), 4 ruc and correct copy of
which is artached herelo as Exhibit 1.

WHEREAS, 1h¢e Original Agreement recited the terms of an apreement between '
Salton/Maxim and Intcllection with respect to a product identilied by the parties as a
"quesadilla grill” {"the Praduct"); and .

WHEREAS, at the time the Orl[,md.l Agreement was entered into, both 1toehm and
Johnson were principals of Intellection but since that time Johnson has severed his rclationship
with Intellection; and '

WHEREAS, Salton is the successor to Salton/Muxim by way of change of name; and

WHERFEAS, ihe parties intend by this amendment to reconfirm the duties und -
obligations sct Jorth in the Original Agrccment and to provide for a new arsangement: for the
payment of royalties under Pacagraph 5 of the Original Agreement:

NOW, THEREFORK, for good and valuable consideration, the sufficiency and
receipt of whu.h is hereby expressly acknowledged, the parties hereto agree as follows;

1. Authority for Amendment.
This amendment is being made pursusnt w the terms and conditions of paragraph 12
of the Original Agreement,

2. Confirmation of Obligations.

The partics hersto hereby acknowledge that the 1erms, conditions and obligations of
the Qriginal Agrecment are hereby confirmed and that all dutics, obligations and consideration
sel forth in the Original Agreement relating to Sallon/Maxim are hereby assumed by Salton,
and all duties, obligations and consideration sct forth in the Originul Agreement relating Lo
Intellection are hereby assumed jointly and scverally by Intellection, Boehm and Jobnson.

3 Confirmation of Assignmcent of Rights.

Intellection, Beehm and Johnson hereby agree 10 cxecute the assignment attached
hereto as Exhibit 2, assigning all right, title and intercst in and to the Product and o United
States Patent Applications Serial Numbers 60/115,311 and 29/098,919 1o Salton.

4. Compensation
Parugraph 5 of the Original Agreement is hereby amendud to read as follows:

"§. Compensation.
(a) In consideration for the rights granted hercunder, Salton agrees 10 pay to
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(b)

()

d)

boo L

l3oelim and 10 Johnson a royalty of (wo percent (2%) based upon Salton's net
sales of the Product. Onc royalty only shall be paid hereunder for cach Produet
whether or not any Product is covered by more than one claim of any patent,
whether foreign or domestic, or embodics any Improvement therete.

Royaltics owed Boehm and Johnson shall be calculated on a quanterly calendur
busis beginning with the months of January, April, July. and October. and shall
be payable no later than 30 days after termination of the preceding (ull royalty
period, except that the first and last royally periods may be less than full ,
calendar quarters because the first royalty period commences with the cffective
date of (his agreement, and the last royalty period ends with the tcrmination of
this agreement. ‘The total royally amount due for each royalty period shall be
divided in half, with one half thercof paid to Boehm and the remaining hall
thercof paid to Johnson ,

With cach royalty payment, Salton shall provide Bochm and Johnson with a
wrillen royalty statement including a description und quantity of Praduct sold,
invoice amounts, discounts, allowances, returns and other adjusiments 10 net
sales.

“Net sales” shall means Salton’s gross sales, that is. the £ross invoice amount
bifled 10 customers of Salton for Product sold, less any cxcisc taxes, discounts,
and allowances actually shown in invoices, and less any actual returns of
Product. A Product shall bc considered "sold™ when such Product is shipped.
Afl payments due lo Bochm and Johtson bascd upon sales in countrics outside
the United Statcs shall accrue in the currency of the country in which the.sales
ure made. Salton shall use its best cfforts to obtain 1J.S. dollar transfers with *
respect to such royalties. However, any and all loss duc to changes in
exchange value, taxes or other expeases incurred in the transfer or conversion
of foreign currency into U.S. dollars und any income remittance or other taxes
on such royultics required to be withheld in any country shall be deducted from
the net sules of the Product prior (v caleulating the royally duc thereon. In the
cvent that any currency regulations of a country in which sales are made
prohibit the deposit or payment of royaltics to Boehm and Johnson. or any
nomince of BBoehm or Johnson, no royalty payment shall accrue or he due and
payable by Sallon with respect to such sales for as long as such restrictions
prevail. *
(BY w7 Al /"_’/ -

Paragraph 8 tu the Original Agreement shall be amendced to read as follows:

“8. Nuotices,

Any notice required to be given pursuant to this agreement shall be in writing

and mailed by certified or registered mail, return receipt requested. or delivered by a
nativnal overnight express service to the following persons and addresses:

Notices to Salton © Salton, Ine.

550 Business Center Drive

M. Praspect, 1. 60056

Attn: Mr, Lezon Drcimann
and
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Notices to_[ntellection

Notices 1o Baechim

Naotices to Johnson

.

G300 627 2148

Jerry A. Schulman

Terrace Executive Center, Court C
1 South 376 Summit Avcnue
Oakbrook Terrace, IL 60181

Intellection, Lid.

716 Woodland Hills Road
Batavia, IL 60510

Atin: Michael W. Bochm

Michael Boehm
716 Woodland Hills Road
Ratavia, IL 60510

Robhert W. Johnson
Johnson Associatcs

"5 South Huffiman

Naperville, IL 60540

Any changcs to the faregoing addresses for notice shall be made in writing.”

IN WITNESS WHERFOF, the partics hereto intending to be legally hound hercby
have cach caused to be affixed hereto their signatures effective the date first writlen above,
This agreement may be signed in counterparts.

Sahon, Inc.

Tntelicction, L.

-

By: Yeas?e 0 i";_'.i: T

Michael W. Boehm
Title: e~

2

- -
-- ., L N -.. -~
il e ' FoFram rimmene

Michae] W.ﬁ%nehm

liub.t':ﬂ W. Johnson

Page 3
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ASSIGNMENT

ASSIGNMENT made this 8th day of January, 1999, by and between Michael W,
Boehm, an individual United States citizan with a place of business and domicile m 716
Woudlund Hills Road, B3atavia, IT. 60510, Robert W. Johnson, an individual afd United States
citteen with a place of business and domicile at 5 South Huffman Strect, Naperville, 11,
60540, and Intellectior: Lud.. an Illinois corporation with a place of business and dumicile ar
716 Woodland Hills Road, Batavia, I1. 60510 (hercinafier collectively relerred 1o as
"ASSIGNORS") und Salton/Maxim ITousewares, Inc., a Delaware corporation with a place of
business and domicilc at 550 Business Center Road, Mt. Prospect, IT. 60056 ("ASSIGNE):

WHEREAS ASSIGNORS Bochm and Johnson are principals of ASSIGNOR
Tntellection, Ltd. and have invented a domestic electric product identified by the partics as an
eleciric food grill for preparing quesadilias (“the Invention™): and

WHEREAS 1he Invention is the subject of applications for Lettcrs Patent of the
United Stales now in preparation, covering the ornamental appcarance and the mechanical
aspects of the lnvention (hereinafter "the Applications™); and

WHEREAS ASSIGNORS wish to assign all right titic and interest in und 10 the
Invention 1o ASSIGNEF and ASSIGNEE wishes to accept such assignment of rights;

NOW, THEREFORE, for good and valuable consideration, the receipt und
sufficiency ol which are herehy expressly acknowledged, and in consideration of the muiual
promises and obligations set forth herein, the parties hereto hereby agree as follows:

- 1. ASSIGNORS hereby assign to ASSIGNEE ASSIGNORS’ entire right, title and
interest in und 10 the [nvention and the Applications including the right to suc for all past,
present and future inlringements thereof,

2. ASSIGNORS hereby warrant and represent that no olher party or entity owns or has
been ygranted or promiscd ownership of any rights inconsistent with the grant sct Jorth herein.

IN WITNESS WHEREOF the parties hereto hereby affix their signatures as of the
daie lirst above writzen.

ASSIGNORS: _ASSIGNLL:

rfegenld, FTESr.e ~as Saltor/Maxim Hypfisewares, Inc.
Michael W. Bochny //

. Ay

Robert W. Johnson

Intellecton, Lid. .
H} W el S, '7‘_1'! o W=t

Its: 7@-4:“9—/7" 4
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7 CLAIM

We claim the ornamental design for a tortilla warmer oul-
fitted electric tabletop grill plate appliance, as shown.

DESCRIPTION

FIG. 1 is an isometric view of a showing our ncw design;
FIG. 2 is a lop view thereof;

FIG. 3 is a boitom vicw thereof;

FIG. 4 is a right side view thereof;

FIG. § is a lefl side view thereof;

FIG. 6 is a front view thereof; and,

FIG. 7 is a back view thercof.

1 Claim, 3 Drawing Sheets




Case: 1:04-cv-05093 Document #: 1 Filed: 08/02/04 Page 32 of 54 PagelD #:32

U.S. Patent Jan. 30, 2001 Sheet 1 of 3 US D436,797 S




Case: 1:04-cv-05093 Document #: 1 Filed: 08/02/04 Page 33 of 54 PagelD #:33

U.S. Patent Jan. 30,2001  Sheet 2 of 3 US D436,797 S




Case: 1:04-cv-05093 Document #: 1 Filed: 08/02/04 Page 34 of 54 PagelD #:34

U.S. Patent Jan. 30,2001  Sheet 3 of 3 US D436,797 S




Case: 1:04-cv-05093 Document #: 1 Filed: 08/02/04 Page 35 of 54 PagelD #:35




Case: 1:04-cv-05093 Document #: 1 Filed: 08/02/04 Page 36 of 54 PagelD #:36

United States Patent

N O L

(10) Patent No.:  US 6,268,592 B1

(12)
Hu et al. 45y Date of Patent; Jul. 31, 2001
(54) ELECTRIC GRILL PLATE APPLIANCE FOR 6,097,004 * 872000 SeUl ....oooooomurermmermsemarersanes 219/438
TORTILLA CUISINE * cited by examiner
(75) Inventors: Michael G, Hu, Lockport, IL (US), Primary Examiner—S8ang Paik
Ming-Jen Huang, San Gabriel, CA (74) Attorney, Agent, or Firm—I oyal McKinley Hanson
(Us) 7) ABSTRACT
(73) Assignee: Tsann Kuen USA, Inc., Pasadena, CA An appliance for cooking fajitas and other tortilla cuisine
(Us) includes an electric grill plate having a plaie component with
. . s . -a cooking surface, an ¢lectrical heating element comporent
(*) Notice:  Subject to any t:l;:glalm:;,_ "hf :‘erm:f “:';; adapled to heat the plate component for purposes of cooking
i’;tse'::‘ 'i‘ Scanb D(c)![- Justed under foodstuffs placed on the cooking surface, a portion of the
S.C. 154(b) by 0 duys. plate component that defines a compartment adapted to hold
a stack of tortillas for purposes of warming the tortillas with
(21} Appl. No.: 09/484,477 heat derived from the electric grill plate, and a cover for the
S 2000 comparimeni. One embodiment includes a removable torti-
(22) Filed: ) Jan. 18, : Ila tray within the tortilla warming compartment for holding
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219/455.11, 465.1, 468.1, 524, 525; 99/378,  Platc component facilitatc drainage of grease, oil, and other
400, 422, 425, 444, 445 runoff liquids from the fajitas and other foodstuffs through
a hole in the plate component 10 a removable collection
(56) References Cited drawer. A scparate tortilla rack holds a tortilla in & semi-
folded configuration that facilitates addition of the cooked
U.S. PATENT DOCUMENTS foodstuffs to it. A removable plastic base holds the plate
1,871,705 * component during usage while disassembling from the plate
2,362,757 * component for cleaning.
3,008924 *

6,016,741 *
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ELECTRIC GRILL PLATE APPLIANCE FOR
TORTILLA CUISINE

BACKGROUND OF THE INVENTION

1. Techmical Field

This invention rclates generally to appliances for prepar-
ing foodstuffs, and more particularly to an clectric tablctop
grill plate appliance especially suited for tortilla cuisine.

2. Description of Related Art

An electric grill plate appliance provides a lightweight,
portable cooking appliance that a user can conveniently
transport manually for table top or counter top use. It
includes an electric cooking plate that is sometimes called an
electric grill plate. The electric grill plate itself includes iwo
basic components: (i) a plale component with a cooking
surface (usually non-stick), and (i) an electric heating
element component in heat conducting relation 10 the plate
component. The user simply plugs the heating element
component into an electric outlet, adjusis the heating ele-
ment temperature control knob to a selected range, arranges
foodstuffs on the non-stick cooking surface of the plate
component, and then tends the foodstuffs as needed until all
is cooked as desired.

Such cooking appliances enjoy popular approval. But
consumers continue to look for new healthy culinary adven-
tures that challeoge existing electric tabletop grill plate
designs. Users want simpler, lighter, home-style cooking,
ethnic breads/dishes, regional cooking, and fresh quality
produce. They want the electric tabletop grill plate they use
{o help lhem create Lhe new, interesting, and fun meals they
cnvision . . . tortilla cuisine included.

Tortilla cuisine refers to edibles that include or are served
with tortillas, Fajitas provide a good example. Fajitas are
marinated strips (usual beef or chicken) that are usually
grilled or broiled and served with Bour tortillas and various
savory fillings. To prepare fajitas with existing electric grill
plates, the cook arranges the meat or chicken strips on the
cooking surface of the grill, along with red, green, and
yellow peppers, onions, tomatoes, scasonings, and so forth,
while at the same time warming some tortillas on the stove
top, in the oven, or in the microwave, When the foodstuffs
are cooked, he adds some 1o a tortilla for consumption, or
simply leaves the cook foodstuffs and warmed tortillas at the
table for his guests to combine. ' ‘

The problem is that the cook must resort to the stove top,
oven, microwave, or other appliance lo warm the tortilla.
That means another appliance and the restrictions thereby
imposed (e.g., the cost, the space, the electricity, an addi-
tional electrical outlel, and so forth). Thus, manufacturers
apd users need some way to alleviale that concern.

SUMMARY OF THE INVENTION

This invention addresses the concerns outlined above by
providing an clectric grill plale appliance with a built-in
tortilla warming compartment. Only onc appliance is
needed. Bverything the cook needs is conveniently group
together, avoiding the additional cost, space, electricity,
electrical outlet, and so forth otherwise involved.

To paraphrase¢ some of the more precise language appear-
ing in the claims, an eleciric grill plate appliance constructed
according 1o the invention for tonilla cuisine includes (i) an
electric grill plate baving a plate component and a heating
element component in heal conducting relation to the plate
component, (i) a first portion of the plate component that
defines a cooking surface on which to cook foodstuffs, the
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heating ¢lement being adapted to heat the plate component
for purposes of cooking foodstuffs placed on the cooking
surface, (iii} a second portion of the plate component that
defines a compartment adapted 1o hold a stack of tortillas for -
pwrposes of warming the tortillas, and (iv) a cover
(preferably sce-through and vented) that is adapted to rest
removably on the electric grill plate in a position over the
compartment.

Ope embodiment includes those elements and more. A
removable lortilla tray within the tortilla warming compart-
ment holds the tortillas while they warm. The cook can lift
the tortilla tray from the tortilla warming compartment for
purposes of transporting the tortillas elsewhere, away from
the compartment. Ribs on the plaic component protruded
upwardly from the cooking surface in order to facilitate
grease and oil drainage from the fajitas and other foodsmffs
through a drainage hole in the plate component to a remov-
able collection drawer. A sepanale tortilla rack holds a tortilla
it a semi-folded configuration that facilitates addition of the
cooked foodstuffs to it. A removable plastic base holds the
eleciric grill plate spaced apant from the table or other
support surface while readily disassembling from the elec-
tric grill plaie for cleaning purposes.

Thus, the electric grill plate appliance of this invention is
especially suited for preparing fajitas and other tortilla
cuisine. The following illustrative drawings and detailed
description make the foregoing and other objects, features,
and advantages of the invention more apparent.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 of the drawings is an isometric view of an electric
grill plate appliance constructed according 1o the invention,
showing the tortilla tray and the cover removed from the
torlilla warming compartment;

FIG2 is an isometric view of the tortilla rack component;

FIG. 3 is an enlarged cross sectional view of the electric
grill plate appliance taken on line 3—3 of FIG. 1;

FIG. 4 is a further enlarged cross sectional view of a
portion of the the tortilla tray and the cover;

FIG. § is a cross sectional view of a portion of the plate
component taken on line 5—35 of FIG. 1,

FIG. 6 is a top view of the electric grill plate appliance,
with the grease drawer in an open position; and

FIG. 7 is a boitom view of the electric grill plate
appliance, showing further details of the removable base.

DESCRIPTION OF THE PREFERRED
EMBODIMENTS

FIGS. 1-7 of the drawings show various aspecis of an
electric grill plate appliance 10 constructed according to the
invention. Generally, the appliance 10 includes an electric
grill plate 11 on a base 12. Those two components are
adapted 10 be conveniently disassembled for cleaning pur-
poses and reassembled for use. The base 12 is composed of
a suitably rigid material (c.g., plastic or metallic), and it is
adapted to removably receive and hold the electric grill plate
11 spaced apart from a table top or other horizontal support
surface upon which the base 12 is placed.

The electric grill plale 11 utilizes known technology in
some respecis in that it includes a non-stick coated, heavy
gauge aluminum plate component 13 (FIGS. 1, 3, and 6) and
a heating elernent componeat 14 (FIG. 6) in heat conducting
relation to the plate component 13. The bheating clement
component 14 is not illustrated in detail because it is
known type of electric component. It is designated only
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generally in FIG. & for purposes of this description by a
leadline 1o a temperature controtler 15 which is part of the
beating element component 14. The heating element com-
ponent 14 may include, for example, an imbedded 1200 watt
round coiled heating element 17 within the plaie component
13 (as depicted by dashed lines in FIG. 7) and a temperature
probe outfitted temperature controller (i.e., the temperature
controller 15 in FIG. 6). These components are arranged so
that the electric grill plate 11 is adapled to fit removably in
the base 12. Based upon the foregoing and subsequent
descriptions, ane of ordinary skill can readily fabricated
these components o function as described.

According to a major aspect of the invenlion, the plate
component 13 includes a first portion 18 (FIGS. 1,3, §, and
6) that includes an upwardly facing cooking surface 19 on
which to cook foodstuffs, and a second portion 20 (FIGS. 1,
3, and 6) that defines an upwardly opening compartment 21
adapted 1o hold a stack of tortillas for purposes of warming
the tortillas. A tortilla is not shown for illustrated conve-

nience. It is a well known food item in the form of a round .

thin cake of unleavened cornmeal or wheat flour bread that
is usually eaten warm with a topping or filling. A typical
tlortilla may measurc about eight inches in diameter,
although some are larger and some are smaller. The com-
partment 21 is sized accordingly. It is circularly shaped with
a diameter measuring about 9.5 inches and a depth measur-
ing about one inch. As a further idea of size, the averall
height of the combination of the electric grill plate 11 aud the
base 12 as illustrated in FIG. 3 is about 3.5 inches. The
overall length of the plate component 13 is about nineteen Lo
(wenty inches, with the firsl portion 18 extending a total of
about 9.5 inches up to the second portion 20. Of course, the
dimensions of an electric grill plate appliance constructed
according to the invention may vary a greatly without
departing from the broader inventive concepts disclosed,
and the compartment 21 can be shaped aod dimension to
accommodate larger or smaller tortillas. :

Heat from the electric grill plate 11 warms the compart-
ment 21 and the tortillas wilhin the compartment 21. A cover
22 (FIGS. 1, 4, and §) helps hold the heat in. Preferably a
see-through tempered glass component with a veot 23
(FIGS. 1 and 6), the cover 22 is adapted to rest removably
on the electric grill plate 11 in a position over the compart-
menl. It can rest directly upon the electric grill plate 11 by
resting directly upon il or atop a tortilla tray 24 (FIGS. 1 and
4) placed in Lhe compariment 21. The phrase “adapied to rest

20

15

35

removably on the electric grill plate” is intended 1o cover -

either or both configurations.

With the tortilla tray 24 placed in the compartment 21, the
cover 22 covers the ray 24 and the compartment 21. The
tray 24 is adapicd W fit in the compartment 21 removably
and to function as means for bolding the tortillas in the
compartment 21 during warming while enabling usage of
the tray 24 as a portable tray with which to iransporl the
tortillas elsewhere after warming. The illustrated tray 24 is
about % inch deep. A separate tortilla rack 25 (FIG. 2) is also
provided for the cock to uwse in holding a tortilla in a
semi-folded position while he adds fillings to it.

. The first portion 18 of the plate component 13 includes
upwardly protruding ribs. The illustrated embodiment
includes nine ribs, but only three ribs 26, 27, and 28 are
designated in FIGS. 1, 8, and 6 for illustrative convenience.
The ribs facilitate drainage of grease, oil, and other runoff
liquids from foodstuffs being cooked on the first portion 18.
The ribs tend to hold the foodstuffs slightly spaced apart
from the cooking surface 19.

The runoff liquids drain through a drainage hole 29 in the
first portion 18 of the plate component 13 (FIGS. 3 and 6)
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mto a collection drawer 30 that is part of the base 12. The
drawer 30 is removable from the base 12. It is adapted to be
moved from the closed position shown in FIG. 3, as depicted
by the double headed arrow in FIG. &, in order to remove and
drawer 30 from the base 12 for cleaning purposes.

Plastic bandfes 31 and 32 (FIGS. 1, 3, 6, and 7) are
attached lo opposile ends of the plate component 13 by
suitable means. The user can carry the appliance 10 by
places his thumbs on the handles 31 and 32 while curling his
fingers under finger depressions 33 and 34 in the base 12 that
are designated in FIG. 3. In other words, the base 12 is
configured so that the electric grill plate 11 can be lifted
directly out of it for disassembly and cleaning purposes.
Holes in the basec 12 facililate air movemenl in order lo
prevent oo much heat from reaching the table top. Only one
sich bole 35 is designated in FIG. 7 for illustrative conve-
nience.

Thus, the invention provides an eleciric grill plate appli-
ance with a built-in tortilla warming compariment. Only one
appliance is nceded. Everything the cook needs is conove-
niently group together, avoiding the additional cost, space,
electricity, electrical outlet, and so forth otherwise involved.

The illustrated embodiment includes a removable tortilla
tray within the tortilla warming compariment holds the
tortillas while they warm. The cook can lift the tortills tray
from the tortilla warming compartment for purposes of
transporting the tortillas elsewhere, away from the compart-
ment. Ribs on the plate component protruded upwardly from
the cooking surface in order to facilitate drainage from the
fajitas and clher foodstuffs through a drainage hole in the
plate component {0 a removable collection drawer. A sepa-
rate tortilla rack holds a tortilla in a semi-folded configura-
tion that facilitates addition of the cooked foodstulfs to it. A
removable plastic base holds Lhe electric grill plale spaced
apart from the table or other support surface while readily
disassembling from the electric grill plale for cleaning
purposcs. Although an exemplary embodiment has been
shown and described, one of ardinary skill in the art may
make many changes, modifications, and subslitutions with-
oul necessarly departing from Lhe spirit and scope of the
invention, '

What is claimed is:

1. An electric grill plate appliance, comprising:

an electric grill plate having a plaie component and a
heating clement component in heat conducting relation
10 lhe plate component;

a first portion of the plaie component that includes an
upwardly facing cooking surface op which to cook
foodstuffs, the heating element being adapled to heat
the plate component for purposes of cooking foodstuffs
placed on the cocking surface;

a second portion of the plate component that defines an
upwardly opening compartment adapied to bold a stack
of tortillas for purposes of warming the tortillas; and

a cover adapied to rest removably on the electric grill
plate in a posilion over the compartment.

2. An appliance as recited in claim 1, further comprising

a base component adapied to rest atop a horizontal support
surface and to hold the electric prill plale spaced aparl from
the support surface.

3. Ap appliance as reciled in claim 2, wherein the plate
componenl defines a drainage hole that enables liquid to
drain from the cooking surface, and the base component
includes a removable drawer disposed beneath the drainage
hole to function as means for collecting the liquid.

4. An appliance as recited in claim 1, wherein the cover
is at least partially composed of an at lcast partially trans-
parent malerial.
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5. An appliance as recited in claim I, wherein the cover
includes a vent.
6. An appliance as recited in claim 1, further comprising
a tray component adapted to fit in the compartment remov-
ably and to function as means for holding the lortillas during
warming while enabling usage of the tray component as a
portable tray with which to transport the tortillas away from
the compartment after warming.
7. An appliance as recited in claim 1, wherein the com-
partment is circularly shaped. '
8. An electric grill plate appliance, comprising:
an-electric grill plaie having a plate componeal and a
heating element component in heat conducting relation
to the plate component;
a base component adapted to rest atop a horizontal

5

15

support surface and to bold the eleciric grill plalc '

spaced apari from the support surface;

a first portion of the plate component that 1nc1udes an
upwardly facing cooking surface on which to cook
foodstuffs, the heating element being adapted to heat

6

the plate component for purposes of cooking foodstuffs
placed an the cooking surface;

a second portion of (be plate compornent that defines an
upwardly opening compartment adapted to hold a stack
of tortillas for purposes of warming the tortillas;

a tray component adapted to fit in the compartment
removably and to function as means for holding the
lortillas during warming while enabling usage of the
tray component as a portable tray with which to trans-
port the lortillas away from the compartment afier
warming; and

a vented cover adapted o rest removably on the clectric
grill plale in a position over Lhe compartment

9. An appliance as recited in claim 8, wherein he plate

component defines a drainage hole that enables liquid to
drain from the cooking surface, and the base component
includes a removable drawer disposed beneath the drainage
hole to function 2s means for coliecting the liquid.

L I I e |




Case: 1:04-cv-05093 Document #: 1 Filed: 08/02/04 Page 43 of 54 PagelD #:43




Case: 1:04-cv-05093 Document #: 1 Filed: 08/02/04 Page 44 of 54 PageID'#:44

salton.

Tsann Kuen USA, Ine, Juty 20, 2004
Michael Hu

89 N, Gabrie]l Blvd -

Pavindorie CA 01107

Ko Pawent Policing and Enlorcement
Dear Michael:

This letter conlirms 1o you that Tsann Kuen USA, Inc. (7FK™) owns ull existing patent
rights in certain Sanie Fe product and Salton claims ownership of all trademarks and
copyrights refated 10 the same Sants Ie products.

We must dead immedinely with illogal copies and knoek ofls ol patented Sanwe Fo
products. A company called Sensio is selling a fajita grill in the United States. and
possibly elsewhere, that infringes TKs patent riphis in the Sante Fe fajiw grill.

As a result of Sensio’s eonduet, TR and Salton are both losing sales and prefits, Several
days apo, a targe U.S. retail chain customer, Linen n Things threatened w stop buying
Salton Sante Fe products and buy from Sensio.

We understand that TK's parent company. Tsann Kuen Lnterprises Co. Limited asxd
Salton Hong Kong have been working 1o improve their existing agreement and 1o bener
cooperate against infringers that are sticaling profils from both o vur companics.  Salton
canfirms that it will continue its efforts 10 stap infringers and protect Sahon’s and TK's
rights in the Sante Fe products.

By signing this letter. TR confirms that: {i) Salton is the exclusive licensee of TK's patent
rights in the Sante Fe products and (ii) Salton has the right lo ke aclion to stop
infringement of TK's patent rights in an effort to proteet the market tor the Sante Fe
praducts.

Sajton, Inc.

A

N, Q{ S
Name: Feptf Dtéimann ’

Titie#T hief Exccutive Oicer

Apreed to July___, 2004 Tsann Kaen SA, Inc

N
Fite: apw-ﬂws X-SAHLeS M‘/’fé‘f’ﬂ

rrnovalion for a healtbhier today and tororromw
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redit offer: Kchil's Chamge offer go —Li
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pur"hasa uf Koh. S Cares for l-ucs’ rﬁ:rc:ﬁand se o ot‘}nr ..ha :I;.D e ne’ns
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_ :all sale egular-
and clearance -priced

merchandlse

Spec:ai da‘s-:u;ml is valid in siore oy for sanior

~ citizens aged 62 or better, Please brang
identification 1o verify your age 1or this ofer,

) Offer can be combined with any other ¢fer and -

W' is valid tor in-stock iterns only. Sory, o .-
! rainchecks. Offer peod on aft sale-, regliae and
| clearance-priced merchardise. Offer not vaiid

W for price adjustments on prior parchasss, to
purchase Gift Cards or ‘or paymentcn a Koll's
Charge atcount. Offer a'so not vald on =

! purchases of Koht's Gares for Kids™ =
rarchancise or other Ghartabie nems. Dlscamt
wilt pe taken off total transaction, eaciu: g

| salas iax. See store for detoi

KOHLS

Pﬂcesgood'lbo&day&wmnuday Juty20&21 2004.
\
"Sae" prices mmwﬁhmm“mm
Kohis hh'u Criginal* price. The *Raguisr” or *Origirad™ price of an ftem & the
Toerner or fulure offerad price for the iam or 8 comparable Remn by Kohls or encther
ety ACtual s2ies iy not heve been made al the "Ragutar” o "Origral™ prices, and
rtmnecksts markcowns may hive bean takan. Clesrance marchanding s ercluded from
“Entire Stock” promotians In this ecvertissmant. In some events, achusl savings mey

Departoent Sk, . 7 o _ ﬁar'meKohlsStoreneareslyoumlH 800-8371500

“or wsui Us ori the Web at kolils.com -
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