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| FILED
UNITED STATES DISTRICT COURT s, D SRR O N,
EASTERN DISTRICT OF NEW YORK | | |
------------------ X % DEC ~2 2003 %
CYBER FINANCIAL NETWORK, INC.,
COMPLATNIGHSBAND OFFICE

Plaintiff, DECLARATORY JUDGMENT
-against- i 0 3 6 @ 6 2
é C1 il £

LENDINGTREE, INC.,
FEUERSTEIN, J.

Plaini
Defendant.

"""" X WALL, M.J.

Plaintiff, Cyber Financial Network, Inc. (“CFN” or “Plaintiff”), by its attorneys, Jaspan

Schlesinger Hoffman LLP, as and for its complaint for declaratory judgment against defendant,
LendingTree, Inc. (“Defendant” or “LendingTree”), alleges as follows:

THE PARTIES

1. Plaintiff, CFN, is engaged in Internet based businesses and is a corporation
existing under the laws of the State of Delaware and duly authorized to transact business in the
State of New York, having its principal place of business at 1660 Walt Whitman Road, Suite
100, Melville, New York 11747,

2. Prior to 2001, CEN was known as Cyber Media Group, Inc. (“CMG”) (together
with CFN referred to herein as the “Company”).

3. At all relevant times herein, Plaintiff has owned and operated an Internet website
used in commerce with the duly registered domain name Mortgage Expo.com, with a URL
address http://www.mortgageexpo.com (hereinafter, “Mortgage Expo” or “Website”), which
enables consumers, at no cost, to complete a confidential online questionnaire in order to obtain a
mortgage quote from a participating, licensed mortgage company, bank or broker.

4, At all relevant times herein, LendingTree is a corporation organized and existing

under the laws of the State of Delaware, with its principal place of business located at 11115
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Rushmore Drive, Charlotte, North Carolina 28277,

S. At all relevant times herein, LendingTree is a registered mortgage broker with the
State of New York Banking Department.

6. Upon information and belief, at all relevant times herein LendingTree conducts
business as a registered mortgage broker within the State of New York.

7. Upon information and belief, LT Technologies, in lieu of true name LendingTree,
Inc., is a registered mortgage broker with the State of New York Banking Department, with
Registration Number A004890.

8. Upon information and belief, LT Technologies is the same entity as LendingTree.

0. Upon information and belief, LT Technologies is an affiliate and/or related
company of LendingTree.

10. Upon information and belief, LendingTree does substantial business in, and has
general and systematic contacts with, the State of New York and this judicial district.

11.  Upon information and belief, LendingTree is a computerized loan originator.

12. At all relevant times herein, LendingTree has owned and/or operated an Internet
website used in commerce with the registered domain name, LendingTree.com., with a URL

address http://www.lendingtree.com.
NATURE OF CLAIMS, JURISDICTION, AND VENUE

13.  Inthis action, CFN seeks a declaratory judgment of patent noninfringement
pursuant to the Declaratory Judgment Act, 28 U.S.C. §§ 2201-02, and the Patent Laws of the
United States, 35 U.S.C. § 100 ef seq. LendingTree’s conduct has, and continues to, put CEN
under a reasonable and serious apprehension of imminent suit for patent infringement. With this

lawsuit, CFN seeks declaratory judgment that CFN’s MortgageExpo website does not infringe

the LendingTree patent.
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14, This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C §§
2201-02 and 28 U.S.C. §§ 1331 and 1338(a).

15.  This Court has personal jurisdiction over Defendant as Defendant transacts
business within the State of New York and is a registered mortgage broker with the State of New
York Banking Department and pursuant to CPLR § 302(a) in that, upon information and belief,
Defendant:

(a)  transacts business within the State of New York or contracts to
supply goods or services in the State of New York; and/or

(b) owns, uses, or possesses any real property situated within the State
of New York.

16.  Venue lies in this Court pursuant to 28 U.S.C. §§ 1391(b}(2) and (c) since a
substantial portion of the events giving rise to the instant action for declaratory relief have
occurred in principal part in this judicial district.

FACTUAL BACKGROUND

17.  During the period from at least the end of 1997 into the beginning of 1998, the
Company developed and created its business model and the Mortgage Expo website.

18. The Mortgage Expo website was launched on the Internet for use in commerce on
or about March 1, 1998, and has been doing business on the Internet ever since that time.

19. At all relevant times, the Company has owned and operated the Mortgage Expo
website and its graphics, displays, content and programs.

20, For a period of time prior to Mortgage Expo coming online in March, 1998, the
Company directed the creation and development of the design, graphics, content and computer
software program written to operate the Website.

21.  Plaintiff, by its affiliate, Mortgage Expo, Inc., submitted an application for

registration of the service mark “Mortgage Expo” with the United States Patent and Trademark
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Office on or about April 4, 2003, indicating that the Mortgage Expo mark has been in use since
at least March 8, 1998.

22.  Plaintiff, by its affiliate, Mortgage Expo, Inc., submitted the software source code
of the Mortgage Expo website and the text of screen displays for the Website for copyright
registration with the United States Copyright Office on or about September 24, 2003 and paid the
requisite fees.

23.  The source code created by Plaintiff for the operational program of the Website
provides explanatory and instructional text as well as a series of software questionnaires for
potential consumers to fill-out relating to their home financing needs. Each questionnaire was
created by Plaintiff with consideration to the font, wording, categories, and what specific
questions to ask.

24.  The computer program created by the Company searches the Company’s database
of participating mortgage companies based on certain criteria provided by the consumer. The
computer program attempts to disseminate the consumer’s loan request based on the following
criteria created by the Company: (1) property type, (2) what the loan will be used for, (3) a
consumers’ estimation of their credit history, and (4) where the property is located. Thus, the
only credit information used by CFN is the estimate selected by the consumer using a selection
from a pull-down menu containing six general categories, such as “Excellent Credit” and “Good
Credit” choices. Once a single match is identified with a mortgage company, the mortgage
company pursues a loan application with the consumer that is totally independent of CFN. The
consumer .is under no obligation to use the mortgage company or the type of loan identified. The
information submitted by the consumer in the online questionnaire is kept completely
confidential and is only shared with the participating mortgage company the consumer is

matched with.
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25,  Unlike LendingTree, CFN does not access credit data from any credit reporting
agency.

26.  In order to join the Mortgage Expo network, participating mortgage companies are
required to enter into a written contré.ct created by the Company known as a Zip Code Lock In
Agreement (“Agreement”). The Agreements enable the participating mortgage company, as the
client of CFN, to obtain information entered by a consumer who visits the Website and
completes an online Questionnaire in search of a mortgage or other home loan financing.
Essentially, the mortgage company, as the client of CFN, contracts with Plaintiff to view
consumer loan inquiries resulting from completed online Questionnaires in a chosen loan
category in geographic areas chosen by the mortgage company client.

27.  Upon information and belief, U.S. Patent No, 6,611,816 (the ““816 patent”),
entitled “Method And Computer Network For Co-Ordinating A Loan Over The Internet” is a
continuation of an application filed on May 8, 1998 and issued on August 26, 2003. The
inventors named on the ‘816 patent are Douglas Lebda and Richard Stiegler. A copy of the ‘816
patent is attached hereto and incorporated herein as Exhibit “A”. Upon information and belief,
LendingTr_ee is the assignee and owner of the ‘816 patent.

28. By letter dated October 14, 2003 (a copy of which is attached hereto as Exhibit
“B”) (the “October 14 Letter”), an Assistant General Counsel for LendingTree notified CFN that
“[t]he ‘816 patent is directed to methods and computer networks for coordinating an electronic
credit application between an Internet user and a plurality of lending institutions via the Internet.”
In addition, the October 14 Letter notified CFN that LendingTree’s “online lending process
enables a consumer to receive multiple loan offers from different lenders by submitting a single
credit application over the Internet.”

29,  The October 14 Letter also advised CFN that LendingTree believed the Mortgage
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Expo website “links borrowers to a plurality of lending institutions via the Internet” and
“matches credit data supplied by the consumer via the Internet with lending criteria provided by
various lending institutions and provides the consumer with one or more loan offers based upon
those matches.”

30.  Although in its October 14 Letter Lending Tree claimed it was “not charging
[CFN] with infringement of the ‘816 patent af this time” (emphasis added), LendingTree did
advise CFN that “it is clear to us that the online service provided by your company is strikingly
similar to the processes described in the patent.”

31. By letter dated November 4, 2003 (a copy of which is attached hereto as Exhibit
«“C™), the undersigned firm advised LendingTree that CFN’s business practices are a
fundamentally different and distinct process from those described in the ‘816 patent.

32.  LendingTree was advised that CFN does not provide an online service that links
borrowers to a plurality of lending institutions via the Internet; that CFN does not match credit
data supplied by the consumer via the Internet with lending criteria provided by various lending
institutions; and that CFN does not receive or store selection criteria from a plurality of lending
institutions and does not implement, employ, filter or match a selection criteria with credit data
verified by any credit reporting agencies to select one or more mortgage companies.

33,  Thereafter, by letter dated November 25, 2003 (a copy of which is attached as
Exhibit “D™) (the “November 25 Letter”), outside counsel for LendingTree advised the
undersigned firm that it did “not understand how you have come to the conclusion that CFN is
not infringing the ‘816 patent.” In particular, the November 25 Letter included an “analysis of

how CFN’s business model appears to relate directly to Claim 1 of the ‘816 patent.” The

analysis contained in the November 25 Letter was “offered in an effort to provide you with an
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understanding of why we disagree with your conclusion that CFN is not infringing the ‘816
patent.”

34, In the specification of the ‘816 patent, at column 1, lines 56 through 65, it is
asserted that an object of the patent is to provide a process to “apply for credit from a large
number of lending institutions” and a further object is to “provide a universal credit application
over the Internet and to allow the Internet user to submit a single credit application to a plurality
of lending institutions who then make offers to the customer via the Internet.”

35,  The specification of the ‘816 patent, at column 1, line 66 to column 2, lines 1
through 25, teaches that LendingTree provides a method “for coordinating an electronic credit
application between an Internet user and a plurality of lending institutions via the Internet” which
“comprises the steps of displaying a plurality of documents to an Internet user, receiving a
plurality of credit data sent from the Internet user; matching an electronic credit application to a
filter comprising a plurality of selection criteria; transmitting the credit data to a plurality of
lending institutions via one of four methods; and responding to the Internet user via the Internet.”
The documents sent to the Internet user “includes a series of questions pertaining to their desired
loan, followed by the appropriate type of loan application.” When the loan application is
completed, a filter matches the credit data entered by the Internet user, The filter “is made up of
a plurality of selection criteria in which a specific lending institution has given to” the Defendant.
Once the electronic credit application is filtered, “it is sent to a list of lending institutions that
match with the credit application,” who “then reply as to whether the application has been
accepted or rejected.”

36.  Upon information and belief, LendingTree’s filters sort by Fair [saac & Company

(“FICO™) credit score range; loan-to-value percentages; average loan size; and maximum and

minimum loan amounts and loan type and term.,
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37. In its business model and Website, CFN does not sort by FICO credit score range;
loan-to-value percentages; average loan size; or maximum and minimum loan amounts or loan
type or term.

38.  CFN’s past and current business model does not use a method for coordinating an
electronic credit application between an Internet user and a plurality of lending institutions via
the Internet. In the Mortgage Expo website, a consumer who visits the site, completes a
confidential online questionnaire, and forwards that questionnaire to CFN. CFN then forwards
the information from the questionnaire to a licensed mortgage company that has paid a fee to
CFN to view consumer loan inquiries resulting from completed online questionnaires in a chosen
loan category by geographic area chosen by the mortgage company client.

39.  Inits business model and Website, CFN does not provide credit data to its
participating licensed mortgage company members nor does CFN directly receive or display
credit data other than that selected by a customer from the six broad categories of the pull-down
menu selections of the Questionnaire.

40,  Unlike LendingTree, CFN does not receive loan selection criteria from a plurality
of lending institutions but uses its own search criteria for the filtering of consumer information.

41,  Unlike LendingTree, CFN does not require consumers to complete an online loan
application with required fields, such as Social Security number, date of birth, and co-borrower
information, in order to obtain a mortgage quote.

42. In its business model and Website, CFN does not filter or transmit credit data to a
plurality of lending institutions.

43,  Inits business model and Website, CFN does not employ selection criteria from
its participating licensed mortgage companies to filter credit data to automatically select one or

more lending institutions from the plurality of lending institutions.
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44, In its business model and Website, CFN does not transmit credit data to each of
the selected lending institutions.

45,  Inthe CFN business model and Website, sclected lending institutions do not
compete with each other for business with the consumer, as the consumer loan inquiry is
delivered exclusively to the mortgage company that has purchased the geographic area in which
the consumer has requested a loan.

46.  Unlike LendingTree, CFN does not earn fees from the closing of a consumer loan
transaction.

47.  Unlike LendingTree, CFN does not earn fees per loan request.

‘AS AND FOR THE FIRST CAUSE OF ACTION
(Declaratory Judgment Action for a Declaration of
Noninfringement of U.S. Patent No. 6,611,816 B2)

48,  Plaintiff repeats and realleges the allegations set forth in paragraphs “1" through
“47" above as though fuily set forth herein.

49.  LendingTree has accused CFN of infringing the ‘816 patent through its use and
operation of the Mortgage Expo website.

50.  Based on the actions of LendingTree and the totality of the circumstances, CFN
has a reasonable apprehension that LendingTree will file a patent infringement action against it if
CFN continues to use and operate its duly registered Mortgage Expo website. Therefore, a valid
and justifiable controversy has arisen and exists between CFN and LendingTree within the
meaning of 28 U.S.C. § 2201.

51..  CFN has not infringed any valid and enforceable claim of the ‘816 patent, either
literally or under the doctrine of equivalents.

52. A judicial declaration of noninfringement is necessary and appropriate in order to

resolve this controversy.
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(4

JURY TRIAL DEMAND

53.  Plaintiff demands a trial by jury on all issues so triable in this action.

PRAYER FOR RELIEF

WHEREIORE, Plaintiff, CFN, prays for judgment against Defendant as follows:

1. Declaring that CFN has not infringed any of the claims of U.S. Patent No,

6,611,816 B2,

2. Awarding CFN its costs and disbursements in this action, including reasonable

attorney’s fees; and

3. Awarding CFN such other and further relief as the Court deems just and proper.

Dated: December 1, 2003
Garden City, New York

JASPAN SCHLESINGER HOFFMAN LLP
Attorneys for Plaintiff CYBER FINANCIAL NETWORK, INC.

o SIKRLD

/'STLEVEN R SCHLESINGER (SS 4225)
SCOTT B. FISHER (SF 3696)

300 Garden City Plaza

Garden City, New York 11530

(516) 746-8000

SBF/D347045v1/F036984 10
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METHOD AND COMPUTER NETWORK FOR
CO-ORDINATING A LLOAN OVER THE
INTERNET

CROSS REFERENCE TO RELATED
APPLICATION

This zpplication is a continuation of U.S, application Ser.
No. (9/075,136, filed May 8, 1998 now U.S. Pat. No.
6,385,504 filed May 7, 2002, entitled, “Method and Com-
puter Network for Co-Ordinating a Loan Qver the Internet”,
the entire contents of which are hereby incorporated by
reference.

BACKGROUND OF THE INVENTION

1. The Field of the Inventien

'The invention relates to & process for coordinating loans
on a loan processing computer over the Internet. The
Internet, a vast collection of computers world wide, is a
relatively new medium for both personal and commercial
entities 1o transact business. To conduct business over the
Internet, companies must find ways fo communicate with
potential customers, The two most common forms of com-
mupication across the Internet are web pages, and e-mail.

2, The Prior Art

Various methods are known for prescnting web pages
over the Intemet. Por example, information about the Intet-
net and web browsers can be found in U.S. Pat, No.
5,701,451 to Rogers et al., which is incorporated herein by
reference. Rogers ot al., delails how requests of a web
browser are processed. The Rogers invention speeds up the
process for receiving requests from web browser vsers and
retrieving the required information, U.S. Pat. No, 5,535,407
to Yanagawa cf al, details a customer data processing
system which is used to assist credit card purchases made in

stores. The Yanagawa invention simplifies the way in which

credit card purchases are verified at the time of checkout.
U.5. Pat. No. 4,346,442 to Musmanno details a securities
hrokerage-cash management system. The Musmanno inven-
{ion maintains customer brokerage accounts, charge cards
and checking accounts and calenlptes available credit for
purchases of securities.

Until now, there has been no way to apply for eredit from
a miultilude of lending institutions withowt physically going
to or calling cach lender and fllling out an application. This
process wus tedious and time consuming. All applications
required substantially the same information: name, address,
accupation, debi, amount of loan, etc. This invention com-
bines the vast resources and speed of the Internet with

additional knowledge of various lending institution’s selec-

tion eriteria to create a simple mechanism whereby an
[nternet user can apply for credit from a multitade of lending
institations.

SUMMARY OF THE INVENTION

To overcome these limitations, it is therefore an abject of
the present invention fo provids a fast, convenient process to
apply for credil from a large number of lending institutions.
In aceordance with our isvention, needless repetitive appli-
cations are eliminated.

It is a further abject of the prosent invention to provide a
universal credit application over the Internet and to allow the
Internet user to submit a single credit application to a
plurality of lending institutions who then make offers to the
customer via the Internct.

To achigve these and other objeets of the invention, there
is provided a method and apparatus for coordinating an

[
=]

25

@
=1

45

5

w

60

[

W

2

clectronic credil application between an Internel user and a
plurality of lending institutions via the Internet. ‘The method
comprises the steps of displaying a plurality of documents to
an Internet user, receiving a plurality of credit data sent from
the Internet user; matching an clecironic credit application to
a filter comprising a plurality of selection criteria; transmit-
ting the credit data to a plurality of lending institutions via
ong of four methods; and responding lo the Internet user via
the Internet, The documents sent to the Internet wser includes
a series of questions pertaining to their desired loan, fol-
lowed by the appropriate type of loan application. The
various types of loan applications include first and second
mortgages, car loans, student loans, personal loans, and
credit card applications. Other types of credit applications
may exist without departing from the spirit of the invention,
Upon completion of the epplication, the invention matches
1 unique filter to the credit data entered by the Internet nser.

The filter is made up of a plurality of selection criteria in
which a specific lending instifution has given to the inventor.
The filter is customizable by the speeific lending institution
in real time and unique to sach lending institution, Once the
application has been filtered, it is sent to a Kst of lending
institutions that match with the credit application. These
lending institutions then reply as to whether the application
has been accepted or rejected.

The information can be sent in many different ways, For
cxample, the information can be sent in an Active File
Transter system (AFTS), via e-mail, through a sccured
webpage or through & Common Gatewny Interface (CGI). In
addition, since much of the information relayed between the
network of computers is private information, it is encrypted
before it is sent from one computer fo another.

BRIEF DESCRIPTION OF THL DRAWINGS

Other objects and features of the present invention will
become apparent from the following detailed deseription
considered in conneclion with the accompanying drawings
which disclose several embodiments of the present inven-
tion. It should be undersiand, however, that the drawings are
desipned for the purpose of illustration only and not as a
definition of the limifs of the invention,

In the drawings, wherein similar reference characters
denote similar elements throughout the scveral views:

FIG. 1 shows an overview of the methad of the invention:

TIG. 2 shows a schematic depiction of petwork designed
to achieve the method of the invention;

FIG. 3a shows the steps involving the second stage of the
lending process;

LIG. 3b shows the steps invelving the third stage of the
lending process;

LIG. 4 shows the steps of the fourth stage of the lending
process;

FIG. 8 shows the steps of the fifth stage of the lending
process;

VIG. & shows a schematic of the filter process, matching
an Individual lender to an individual borrower;

FIG. 7 shows the lending process where an individual
lender seleets from a plurality of bommowers;

FIG. B shows the steps of the sixth stage of the lending
PrOcess;

FIG. 92 shows a schemalic of the seventh stage of the
lending process;

FIG. 95 shows the various transfer methods in the cighth
stage of the lending process; and
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[EG. 10 shows the steps of the Aclive lile Transfer
System in the eighth stage in the of the lending process;
FIG. 11 shows the steps of the Aclive File Transfer
System in the ninth stage of the lending process; and

FIG, 12 shows the tenth stage of the lending process.

DETAILED DESCRIPTION OF THE
PREFERRELD} EMBODIMENTS

Essentially, the invention is a process and 4 computer for
coordinating loans between lending institutions and borrow-
ers via the Internet, FIG. 1 illustrates the ten general stages
in the process required to coordinate an electronic credit
application between a prospeetive borrower and a plurality
of lending institutions, For example, in stage 1 the process
presents background information and a eredit application to
a prospeetive borrower-Internet user on a web site. In stage
2, the prospective borrower inpuls information onlo the web
sile. In stage 3, validation checks arc performed on this
information to make sure that the application is complete
and correct. Next, stage 4 involves sloring and manipulating
the credit application in a databasc. In stage §, a Fair Isaac
Credit Score is abtained hased upon the credit application
and that score is matched to the application and stored in the
database. Next, in stage 6, the application is filtered where
it is compared to a list of eriteria prescnted by a series of
lending institutions. If the application passes this list of
criteria then in stage 7 the application is sent to each one of
those inslitulions whose criteria match with the application,
In stage § the lender processes the spplication and can either
accept or deny it, If the lender accepts the application then
in stage 9, the bommower can reply stating whether he aceepts
or denfes the lender’s application, Finally, in stape 10,
information about this transaction is sent {o a database to
allow lending institutions to kave access 1o their lending
history.

For this process lo occur, there must be a series of
comiputers connected 10 each other via telecommunication
tines as shown in FIG., 2. Hers, computer program 10,
controls the precess and is housed on loan processing
computer 100, Loan processing computer 100 coordinates a
loan application between a series of lending institution
computers 200, and & plurality of borrower computers 300.
Computer program 1@ is stored on loan processing computer
100 in storage device 110 and is run by processor 112,
Program 11} is designed fo transmit and receive information
through the Intarnet via a web browser such as Netscape or
Internet Explorer, installed on the compulers.

Loan processing computer 100 must have sufficient
memory and processor power to project program 10 over the
Internet, Therefore, the recommended minimum require-
ments for processor 12 an computer 100 is an Inte] Pentium
200 Mhz processor. The remaining standard componsnts are
64 megabytes of ram, 2 gigabytes of disk space, an Infernct
connection, additional Ethernet connection, and Windows
NT warkstation operating system. Computer 100 is installed
with one Ethernet interface directly on the Internet, and the
other Ethernet interface connected to a firewsll storage
device 110, to allow disposition of files on a designated
server inside the corporate network. In addition computer
100 could be a Unix style server that interfaces with other
Unix and non-Unix based computers on the Internct.

When program 10 runs en computer 100 it insiructs
computer 100 to interact with other compulers through the
Internet to co-ordinate a loan application. For example, as
shown in FIGS. 1 and 2, in stage 1, computer 100 allows
lender computers 200 to access information on web-page
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114 housed in loan processing computer 1Y at a predeter-
mined URL address via telecommunpication lines 400. In
stage 2, computer 100 allows prospective borrowers using
satellite computers 300 to view 2 plurality of documents
provided by compuler 100, Stage 2 consists of a series of
steps that sre shown in FIG, 3a. Fer example, in step 12,
computer 100 sends the prospective borrower background
infermation documents fo web-site 114 concerning the loan
application. These background information documents
include a document welcoming the Internet user to the web
site, a document explaining the application process, and a
document explaining the services provided. In step 14,
compater 100 sends an open application to a prospective
borrower through the Intemet (o computer 300, In step 15,
the prospective borrower inputs information onto the appli-
cation, When the prospective borrower wanis to send this
information back to computer 100 he clicks a “SEND*”
button which initiates the third slage of the program.

FIG. 3b outlines stage 3 wherein computer 100 sends o
series of insimiclions to computer 300 to indtiate edit and
valklation checks. In step 16, computer 100 checks the
Social Security number entered. In step 17 computer 100
checks the addresses, in step 18 it checks phone numbers,
and in step 19 it checks the email addresses entered. The edit
and validation checks in stage 3 insure that the data to be
received by the database 140 in computer 100 is in the
proper format for further processing. I compulter 100 deter-
mines that the data is in the proper format, then the borrower
can then transmit a completed application 115 to & database
on computer 100.

FIG. 4 shows stage 4, wherein in step 20'1he data from the
completed application 115 s encrypled by SSL. technology.
Next in step 21, at the borrowers instruction, this informa-
lior is sent to computer 100, unlocked and stored in storage

5 device 110 for further manipulation, In this stage, the data

from completed application 115 is sorted and stored in tables
150 in database 1440 based on the type of toan requested(i.e.
morigage, kome equily, credil vard, ote.). Neat, in step 22,
program: 10 querics the datn [rom tables 150 1o produce
reports providing loan information based on data given any
field in the application form (j.e., state of residence, hor-
ower income, cfc.).

In FIG. §, computer 100 moves into stage 5, wherein in
siep 23, computer 100 dials to a credit bureau housed on
Credit Computer 500 via telecommunication lines 400. In
step 25, eomyputer 104 sbtains a Fair Isaac Credit Score [rom
compter 500 bascd wpon the cata sent to computer 500.
Next, in step 26, computer 108 inputs the Fair Isaze Credit
Score 1o the database tables 150. The lenders can use this
Fuir Esaac Credit Score as one determinant (o the borrower’s
credit risk.

FiGS. 6, 7, and 8 show stage 6 of the process, wherein
computer 1M mns a filter to mateh completed application
115 in table 150 against preset criteria established by each
lender. As shown in FIG. 8, lender erileria ure stered in
tables 175 in lender database L70 on computer 100, Wherein
in FIG. 7 lender database 170 includes a listing of tables 175
for several lending institutions. The process for matching
borrower’s application in tables 150 1o lender crileria in
tables 175 s shown in FIG. 8. lor example, in step 35,
program 10 starts the filter process. Next, in step 36, the filter
process initintes and moves to the appropriste type applica-
lion 115 in tables 150, Next, in step 37 the filter moves 1o a
first lending institution in table 175, In step 38, program 10
instriets compitter 100 to read all of the lending institution’s
criteria for extending credil, In stop 3%, program 10 reads
whether there are any criteria present in tables 175. If the
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requested data is not present, next, in step 45 the filter checks
to see if there is any database connection that is broken and
whether the database information in the message. If the
criferia aze present, step 40 instructs compuler 100 to see
whether any remaining criteria to match to application 115
stored on tables 150,

If there ate more critctia to match to application 115, then
in step 47, program 10 checks to see whether that remaining
criteria matches with application 115, If the criteria maiches
with applicalion 115 then in step 58, program 10 advances
tn the next available criteria in tables 175. As shown in VIG.
6, step 58 creates a loop back to step 40. If the criteria does
not match with application 115, then in stcp 48, program 10
checks to see whether there is another lending institution in
database 170, [f there arc no remaining leading institutions
in database 170 then in step 59, computer 100 generates a
message that no accepiable match has becn found. After this
message, in step 51, the filler process ends.

If there is another lending institution found, then the filter
pracess advances to another lending institution in step 49.
Step 49 creates a loop back fo step 38 wherein the filter
process reads all of the criteria for the new lending institu-
tion, This loop continues until in step 49, the filter finds there

are no criteria available to match to completed application s

115.

If there are no more criteria to match to application 115,
then in step 50, the filter determines whethet there has been
an geceplable maich between a borrower and a lender. If
there is an acceptable match, then in step 55 the filter selects
that lender as a suitable lender for application 115.

In step 56 program 10 checks to sce if there is anather
lending iostitution available, if yes, then program 10
advances to 1he next lending institution in step 49. If there
are no more fending institutions available, then program 10
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advances to step 57 wherein the filter process ends. Finally

in step 59 computer 100 selects a limiled pumber of
matched lending institutions in which to send application
115. Tor example, if the filter process matches application
115 with 20 lending institutions, computer 100 may send
application 115 fo only a fraction of those matched lending
institutions. This selection process in step 38 is based upon
either random selection or a predetermined set of criteria
stored in_computer 100.

Next, as shown in FIG. % in stage 7, program 10
determines the interface method between computer 100 and
the selected lending institution computors 200. The interfnce
method can be Common Gatewny Interface (CGI), Active
File Transfer (AFTS), as a sccured file on a secured webpage
(S.W.) or via c-mail. Stage 7 atlows loan computer 100 to
access many different lender sites which (hereby altows for
greater communication flexibility within the system.

In stage §,as shown in FIGS, 92, 95 and 10, computer 100
sends data from table 150 via the interface method selected
in stage 7 to the lending institulions selected in the filter
process of stage 6. FIG, 10 shows the Active File Transfer
System (AFTS) of BIG, 95 In greater detait. For example, in
siop 60, program 10 instruels compater 100 (o start the
AFTS, Next, in step 61 a text reforral notice is sent 1o The
Institution Internet Host ([IH) computer 2240, In step 62, ITH
computer 220 requests a full message from computer 100, In
step 63 computer 100 sends an encrypled [ull message to ITH
computer 220, Nex, in step 64 computer 200 moves the
message to the Institution’s Corporate Network (ICIT) 600.
In stop 65, ICH 600 converts the message from HTML
format to a custemized fixed record format defined and
controlled by the destination instiution. Next, in step 70,
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outsids program 10, this information can be processed and
stared in the lender’s systern. Instep 71 the lender approves
or denies application 115. If the lending institution approves
application 115 it atlaches an approval o the record file in
step 73. Alternatively if the lending instilution dlenies appli-
cation 115, then in step 73 it attaches a denial to the record
file. In step 74, the lender computers 700 generate a text
decision message file. This message file is converted from
the existing format into ITML format and sent to computer
100 web-site via encrypted transmission in step 75, The text
decision message file contains a loan id number and a
request for-more information from the borrower, Computer
100 next stores the decision file in dutabase 180 in step 80,
Next, in step 81, computer L0} notifies an applicant that a
decision has been made.

In addition, the data from credil application 115 can alse
be sent via ¢-mail with Pretly Good Privacy (PGP) encryp-
tion as shown in FIG, 95, PGP is an encryption program that
can be used to encrypt, a binaty file to someone, with very
high security, without having to cxchange 2 sot of private
encryption keys beforehand. In this style transfer system, the
text of table 1850 comprising credit application 115, is
transformed into an e-mail text message. Next, the e-mail
messaps is encrypted in PGP format, Finally, computer 100
sends the e-muil message to compwter 230 which is a remote
networked computer on a lending instifution’s site,

The third transfer process, thut of the secured dynamic
website serves as a place for lenders to log in to a website
to change their lending criteria fillers and to view loan
applications. In this process, information is stored on com-
puter 100 in a website that can be accessed by a lender. To
access this site, a lender is given a login access account to
Iog iolo the website that is encrypted by SSL techoology.
Once the lender logs info the website he can doweload
information relaling to a horrower’s request for information.

In the fourth tramsfer method, the Common Gateway
Interface (CGI)Y format is shown in FIG. 9b. There, computer
100 sends data from table 150 to institution server 250 via
& Common Galeway Interface (CGI) program, CGI pro-
grams allow for a server 1o server interface over which
encrypted information can be transferred. For example, the
data located on table 150 is first encrypted, Next the data can
be senl from computer 100 to institution scrver 250, Server
250 pext stores and unlocks the encrypted data, This
unlocked data can then be rcad by all other nelworked
compuices 230 in a leader's home network,

In stage 9,38 shown in FIG. 11, computer program 10
moves into the second phase of (AFTS) in step 82. In this
stage, the borrower informs the lender of his decision
concerning the loan. Tor example, in step 83 a borrower
seads his decision notifiestion from computer M to cam-
putee 100, Next, in step 84, coreputer 100 penerates and
sends a notification to computer 220 (1IH). In step, 85
computer 100 sends a full acceptance message to [IH
computer 220 and next moves the acceplance message to
[CH computer 680 in step 90, After that, in step 91 ICH
computer 600 converts the acceptance message from HTML
format and moves it to a Anal directory 190 on computer 230
(step 91).

At this point the lending institution program takes over so
that in step 93, institution compuler 230 processes the
scecptunce messago, In step 94, institution computer 230
aftaches a receipt file to the acceplance message. In step 95,
institution computer 230 gencrates a potifleation of receipt
message, and in step 96, it converts the notification from its
standard database format inte TITML format. inally, in step
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97 ICH computer 600 sends a notification of the receipt
message to computer 100 and in step 98 the Active File
Teansfer System ends.

In the tenth and final stage, as shown in FIG. 12, in step
142 the lender contacts the borrower 1o coordinate (he
closing of the loan, Here, the lending institution has the
borrawer’s name, social secitrity number, application id
number, phone number at both work and home, and the best
time to contact the borrower from the acceptanee email sent
when the offer was accepted. The loan closing can take place
in any way that the lender typically closes loans. Once alt
documents are signed and delivered from the borrower, the
lvar is closed. Cnce the lender closes a loan, in step 144 it
contacts computer 100 and sends a notification of the loan
closure, In step 146 computer 100 stores this information in
result database 195 which can be accessed by the lenders in
step 148, Finally in step 152, the process according to the
invention ends for that individual transaction.

While several embodiments of the present invention have
been shown and described, it is 10 be understood that many
changes and modifications may be made thereunto without
departing from the spirit and scope of the invention as
defined in the appended claims.

‘What is claimed is;

1. A method for coordinating an electronic qualification

form between a computer user and a pluality of lending
institutions via a computer network, comprising the steps of:
teceiving sclection criteria from a plurality of lending
institulions;
recciving eredit data sent from the computer user;
employing the selection crileria o filter the eredit data and
to antomatically sclect one or more lending institutions
from the plucality of lending institutions; and

transmitting the credit data to each of the selected lending
institntions;

whereby the selected lending instifutions compete with

cach other for business with the computer user.

2. The method of claim 1, fupiher comprising the step of
determining an appropriate transfer method to forward the
credit data to the sclected lending institutions,

3. The method of claim 1, further comprising the step of
displaying a plurality of positive credit decisions from the
selected lending institutions to the computer user.

4. The method of claim 4, further comprising the step of
assigning each lending institwtion a corresponding flter.

§. The method of claim 4, further comprising the step of
customizing selection criteria of each filter in response to
receiving communications from o corresponding Jending
instilntion,

6. The method of claim 1, wherein the step of receiving
creclit data further gompriscs receiving credit data from the
credit user comprising information rclating to one of a first
mortgage, a second morlgage, a car loan, a student loan, a
personal loan, and a credit card.

7. A method for coordinating business belween a com-
puter user and a plurality of lending instilutions wia a
computer network, comprising the steps of:

storing sefection critexia for a plurality of lending insti-

titions;
reeeiving credit data sent from the computer user corre-
sponding to an electrenic qualification form;

mutching the credil data with lending institutions and the
selection criteria by emplaying the selection criteria to
filter the credit data and to automatically sclect one or
more lending institulions from the plurality of lending
institutions;

10

—-
o

2
“

30

F
o

45

50

55

60

8

determining an appropriate transfer method to transmit
said electronic qualification form to the lending insti-
lutions associated with a mateh of said credit data;

teansmitting the electronic qualification ferm to the lend-
ing institutions associated with a match of said credit
data necording to the determinest transfer methad;

whereby the selected lending institutions compete with
cach other for business with the computer wser by
electing to make offers to the computer user.

8. The method of claim 7, further comprising the step of
displaying one or more positive credit decisions from the
selecied lending institutions to the computer user.

9. The method of claim 7, further comprising transmitting
saidl ¢lectronic qualification form to said lending institutions
associnted with a match of said credit data via 8 Common
Gateway Interface (CGI).

10. The methad of claim 7, fusther comprising transmit-
ting said electronic quatification form 1o said tending insti-
tutions associated with 4 match of said credit data via a
secured website.

11. The method of claim 7, further comprising transmit-
ting snid qualification form to said lending instilutions
associated with a match of said eredit data via a sceured
E-Mail.

12. A method for promoting commerce between a com-
puter user and a plurality of Iending institutiens via a
computer network, comprising the steps of:

receiving selection criteria from a plurality of lending

institutions;

receiving credit data sent from the computer user;

maiching the credit data with lending institutions and the

selection criteria;
transiitting the credit data to one or more lending insti-
tutiens associated with a malch of the credit data; and

displaying a pluralily of positive credit decisions from one
or mare of the lending institulions to the computer user
or a website via the computer network,

13. The method of ¢laim 11, wherein the step of matching
the eredit data comprises employing the selection criferia te
filter the credit data and to automatically select one or more
lendling insfitutions from the plurality of lending institutions.

14, The method of claim 11, further comprising the step
of determining an appropriate transfer mothod to transmil
the credil data Lo the lending institutions associated with a
match of said credit data.

15, The method of 14, further comprising the step of
transmitting the credit data to the lending institwiions asso-
ciated with a mateh of said eredit dula according to the
determined iransfer method.

16. The method of cfaim 11, further comprising the step
of receiving via the computer network at least one deeision
from the computer user regarding at least one of the positive
credit decisions, the Internct user’s decision comprising an
acceptance, denial or request for more information regarding
4 positive decision for one of said lending institutions
associated with a mateh of said credit data.

17. The method of eluim 11, further cornprising the sicp
of transmitting a computer vser's decision regarding a
positive credit decision o at Jeast one lending institution
corresponding with the positive credit decision so that said
Internet user van obtain ceedit or a loan from one of said
lending instilutions asseciated with a mateh of said crecit
data,

18. A computer readable medium having computer-
execiiable insiructions lor coordinating an electronic finen-
cial services application between an I[nterned usor and a
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plurality of financial institutions via the Enternet, the instruc-
tions comprising the steps of:

receiving selection criterin [rom ene or more financial

institutions;

receiving credit data from the Internet user;

spplying the credit data to a Aller comprising a plurality

of seleclion eriteria 1o automatically select each one of
the financial instititions associated with a mateh of the
credit data to the selection criteria;
transmitting the credit data to the selected ones of the
financial institutions to assist a determination of offer-
ing financial services to the Internet user; and

coordinating communication between the selected finan-
cial institutions and the Internct user so that the Internct
user can accept financial services from one of the
selected financial institutions.

1%. The computer readable medivm of clnim 18, wherein
the sicp of coordinating communication further comprises
the step of receiving a decision from the Internet user
regarding one or more offers made from the selected ones of
the financial institutions.

20. The computer roadable medium of claim 18, further
comprises the step of displaying one or more positive credit
decisions from the selected lending institutions to the com-
puler user.

21. The computer readable medium of claim 18, wherein
the financiel services comprise services relating to one of
first morngages, sccond mortgages, car loans, student loans,
personal loans, and credit cards.
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22. A system for coordinating business between a com-
puter user and a plurality of lending institutions comprising:

a4 processing unit;

a memory storage device; and

a program module, stored in suid memory storage device

for providing instmctions to said processing unit;

said processing unit responsive (0 said instructions of said

program module, operable for

receiving selection criteria from a plurality of lending
inslitutions;

receiving credit data sent [rom the computer user;

employing {he selection criteria to filter the credit data
and to automatically select one or more lending
institutions from the plurality of lending institutions;
and

forwarding the credit data lo the selected one or more
Iending institutions;

whercby the selected lending institutions compete with
each other for business with the computer nser.

23. The system of claim 22, wherein said processing unit
is [urther operable for determining an appropriate transter
method to forward the crodit data to the selected lending
institutions.

24, The system of claim 22, wherein said processing unit
is further operable for displaying a plurality positive credit
decisions from the selected lending institutions to the com-
Miter user.
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Lendi%gTree“.

Qctober 14, 2003

VIA OVERNIGHT MAIL DELIVERY

Leonard Drew, CEQ

Cyber Financial Network, Inc.
1660 Walt Whitman RD. STE 100
Melville, NY 11747

Re: LendingTree’s US Patent No. 6,611,816 B2

Dear Mr. Drew:

Enclosed is a copy of U.S. Patent No. 6,611,816 B2 (“the ‘816 patent”), entitled
“Method and Computer Network for Coordinating a Loan Over the Internet.” The patent
is assigned to LendingTree, Inc., the leading online lending exchange that connects

consumers, lenders, and related service providers and an innovator in the online lending
field.

The ‘816 patent is directed to methods and computer networks for coordinating an
electronic credit application between an Internet user and a plurality of lending
institutions via the Internet. The online lending process enables a consumer to receive
multiple loan offers from different lenders by submitting a single credit application over
the Internet.

We understand that your company provides an online consumer service at the
Web site hitps://www.mortgageexpo.com. that links borrowers to a plurality of lending
institutions via the Internet. More specifically, we understand that the online service
provided by your company matches credit data supplied by the consumer via the Internet
with lending criteria provided by various lending institutions and provides the consumer
with one or more loan offers based upon those matches.

While we are not charging your company with infringement of the ‘816 patent at
this time, it is clear to us that the online service provided by your company is strikingly
similar to the processes described in the patent. Please review the ‘816 patent to
determine whether the online process provided by your company is the same as described
in the claims of the ‘816 patent. If you believe that your company’s online process is

11115 Rushmore Drive
Charlotte, North Carolina 28277

Tel: 704.541.5351
Fax: 704.541.1824

www.lendingtree.com
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_different than those described in the patent, we look forward to receiving an explanation

of those differences.

‘Please contact the undersigned within fourteen (14) days to discuss this matter. 1
look forward to hearing from you.

Sincerely,

Dy HAT

Debra A. AshleyU

Assistant General Counsel
LendingTree, Inc z
11115 Rushmore Drive !
Charlotte, NC. 28277 ’
Phone: 704.943.8474

Pax: 704.540.2486
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ATTORNEYS AT LAW

Since 14945

300 GARDEN CITY PLAZA « GARDEN CITY, NEW YORK 11530

EILEEN BRESLIN . 203, DELAWARE OFFICE,
Pariner TELEPHONE 516-746j8000 FAX 516-393-8282 1201 1 ORANGEST,
ebreslin@jshllp.com = www jshllp.com SurTg 1001

WILMINGTON, DE 19801
"TELEFHONE 302-351-8000

FAX302-351-8010

November 4, 2003

Debra A. Ashley, Esq.
Assistant General Counsel
LendingTree, Inc.

11115 Rushmore Drive
Charlotte, NC 28277

Re: LendingTree's US Patent No. 6,611.816 B2

Dear Ms. Ashley:

We represent Cyber Financial Network, Inc. ("CFN"). CFN has forwarded your letter of
October 14, 2003 to us for review and response. As you requested, we have reviewed U.S. Patent
No. 6,611,816 to Lebda et. al ("Lebda"). The CFN business practices are a fundamentally different
and distinct process from those described in Lebda. Therefore, CFN does not infringe Lebda.

CFN does not provide an online service that "links borrowers to a plurality of lending
institutions via the Internet." Neither does CFN "match credit data supplied by the consumer via the
Internet with lending criteria provided by various lending institutions and provides the consumer
with one or more loan offers." Thus, the online service provided by MortgageExpo.com is not
“strikingly similar" to the online service of Lebda.

Further, CFN does not receive or store "selection criteria from a plurality of lending
institutions" or, in any manner, implement, employ, filter, or match a "selection criteria" with credit
data to select one or more lending institutions. CFN neither practices the method, nor does it use
the system claimed in Lebda.
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@ om0 PJASPAN SCHLESING OFFMAN LLP
ATTORNEYS w

November 4, 2003
Page 2

The CFN business model is known within the industry. In fact, the CFN model is so
distinguishable from Lebda that any assertion that CFN infringes Lebda would be specious, and CFN
will counter any such claim with appropriate legal action. Please be guided accordingly.

Very truly yours,

A~

lleen Breslin
EMB/HGF/ai

HGED341213v3/F038307






o ¥
\ HAGI37?HI 1268 P,@2
138 FR KING AND SPALDINGe 4P4s572 5145 T0 S61S
"‘\LO'L"! 5o E!LamCléiesz:03-cv-06062-SJF-WDW | Document 1 Filed 12/0“3 Page 36 of 38
: |

2% oy
¥

. 191 Peachiree Sireet
KNG & SraTDING LLE Atliata, Georgia 303031763

www. kslaw.com

Holmes J. Hawkins IIT
Direct Dial; 404/572-2443
Direct Fax: 404/572-5145
hhawking@kslaw.com

November 25, 2003

VIA FACSIMILE AND US MAIL

Eileen M. Breslin, Esq.

Jaspan Schlesinger Hoffman L1P
300 Garden City Plaza

Garden City, NY 11530

Re:  LendingTree's US Patent No. 6,611,816 B2
Dear Ms. Breslin:

This finm represents LendingTree, Inc. (“LendingTree™) in connection with its
intellectual property matters. Your letter to Debra Ashley dated November 4, 2003 has been
forwarded to us for review and response.

Your letter concludes that the business model practiced by your client, Consumer
Financial Network, Inc. (“CFN™), does not infringe on LendingTree’s U.S. Patent No. 6,611,816
(“the ‘816 patent™. In support of your conclusions, you provide the following statements
regarding the operation of the CFN business model:

1. “CFN does not provide an online service that ‘links borrowers to a plurality of
lending institutions via the Internet,

2. CFN does not “match credit data supplied by the consumer via the Internet with
lending criteria provided by various lending institutions and provide(1 the
consumer with one or more loan offers.”

3. “CFN does not receive or store ‘selection criteria from a plurality of lending
institutions” or, in any manner, implement, employ, filter or match a ‘selection
criteria’ with credit data to select one or lending institutions.”

Unfortunately, your letter does not provide any factual support for any of these
conclusory statements. Moreover, the statements all appear to be directly contradicted by
information provided on the MortgageExpo.com web site. For example, the website plainly
states that “MortgageExpo.com is an online consumer service that links borrowers to a network
of qualified morigage brokers and bankers throughout the nation.” See Exhibit A, attached
hereto, In addition, it indicates that consumer loan application are “matched” with one or more

ATLANTA » HOUSTON - IONDON * WEW YORE WASHINGTON, D.C.
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EBiléen M. Breslin, Esq.
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lenders based on “search critetia® stored in the system, See Exhibits B-D, attached hereto.
Accordingly, we do not understand how you have come to the conclusion that CFN is not

infringing the ‘816 patent.

For your convenience, we offer the following analysis of how CFN’s business model
appears to relate directly to Claim 1 of the '816 patent. This analysis is offered in an effort to
provide you with an understanding of why we disagree with your conclusion that CFN is not

infringing the ‘816 patent.

Claim 1 of U.S. Patent No. 6,611.816 Bl

MortgageFxpo.com Website

L. A method for coordinating an electronic
qualification form between a computer user
and a plurality of lending institutions via a

computer network, comprising the steps of:

“MortgageExpo.com is an online consumer
service that links borrowers to a network of
qualified mortgage brokers and bankers
throughout the nation.” (See Exhibit A).

receiving selection criteria from a plurality of
lending institutions;

“Your loan request will be released to the
brokers or lender(s) meeting our search
criteria.” (See Exhibit B),

receiving oredit data sent from the computer
user;

“To make a successful match, we create a
simple profile of you based on the information
you submit. This information includes your
name, address, phone number, e-mail address,
income and any specific financial information
related to the type of loan you seek.” (See
Exhibit C).

employing the selection criteria to filter the
credit data and to automatically select onc or
more lending institutions from the plurality of
lending institutions; and

“To make a successful match, we create a
simple profile of you based on the information
you submit. This information includes your
name, address, phone number, e-mail address,
income and any specific financial information
related to the type of loan you seek. This
information is required by lenders to verify
your eligibility for a loan. Your loan request
will be released to the brokers or lender(s)
meeting our search criteria, only upon your
authorization (submission of a completed
questionnaire qualifies as authorization).”
(emphasis added). (See Exhibit D).

fransmitting the credit data to each of the

“Your information will be reviewed by the

11/25/2003 TUE 16:24 [TX/RX NO B3B6] @003
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Page 3
selected lending institutions; mortgage broker or banker in our network and
. you will then be contacted directly by phone or

¢-mail within one business day.” (See Exhibit
E).

whereby the selected lending institutions “Our online questionnaire takes a few minutes

compete with each other for business with the | to compiete and, based on what you tell us,

computer user. we'll search our database of over 800 lenders
to find e loan that matches your needs, Within
Just 24 Hours, you’ll receive an offer.” (See
Exhibit F).

In light of the foregoing information, we ask that you teconsider your analysis of the ‘816
patent as it relates to the CFN business model. If, after such reconsideration, your conclusion
temains the same, we ask that you provide a more comprehensive explanation for the differences
between the CFN business model and the claims of the ‘816 patent.

We look forward to hearing back from you,

Very truly yours, \%hw /
Holmes J. Hawlﬁ:s i1
HIH/ds

ce! Debra A. Ashley, Esq,
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