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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
Ft. Lauderdale Division

Case No.: 02-60257

STATE CONTRACTING & ENGINEERING

CORPORATION, a Florida Corporation, Cﬁ]’ - HUR L Y7

Plaintiff, MAGISTRATE JUDGE
LYNCH

VS.

CONDOTTE AMERICA, INC ., a Florida corporation,
f/k/a RECCHI AMERICA, INC ;

THE MURPHY CONSTRUCTION CO.,

a Florida corporation, THE HARDAWAY COMPANY,
a Georgia corporation, HUBBARD CONSTRUCTION
COMPANY, a Florida corporation;

BALFOUR BEATTY CONSTRUCTION,

INC., a Delaware corporation, COMMUNITY
ASPHALT CORP., a Florida corporation; and, HANSON
PIPE & PRODUCTS SOUTHEAST, INC., f/k/a JOELSON
CONCRETE PIPE COMPANY, INC.

Defendants.
/

ORIGINAL COMPLAINT

For its Complaint, the Plaintiff; STATE CONTRACTING & ENGINEERING
CORPORATION, states as follows:
JURISDICTION AND PARTIES
1. The Plaintiff, STATE CONTRACTING & ENGINEERING CORPORATION (“SCEC”),
is a corporation organized under the laws of the state of Florida having its principal place of
business in Hollywood, Broward County, Florida.
2. The Defendant, CONDOTTE AMERICA, INC. f/k/a RECCHI AMERICA, INC. (hereinafter

“CONDOTTE” or “COMPETING CONTRACTOR?”), is a corporation organized under the

_%\
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laws of the state of Florida, having its principal place of business in Coral Gables, Miami-
Dade County, Florida. Upon information and belief, CONDOTTE is engaged in the business
of road construction and related projects throughout the state of Florida, including the
Southern District of Florida.

3. The Defendant, THE MURPHY CONSTRUCTION CO. (hereinafter “MURPHY” or
“COMPETING CONTRACTOR?”), is a Florida corporation having its principal place of
business in the city of West Palm Beach, Palm Beach County, Florida. Upon information and
belief, MURPHY is engaged in the business of road construction and related projects
throughout the state of Florida, including the Southern District of Florida.

4. The Defendant, The HARDAWAY COMPANY (hereinafter “HARDAWAY” or
“COMPETING CONTRACTOR"), is a Georgia corporation having a place of business
address located in Columbus, Georgia. Upon information and belief, HARDAWAY is
engaged in the business of road construction and related projects throughout the state of
Florida, including the Southern District of Florida.

5. The Defendant, HUBBARD CONSTRUCTION COMPANY (hereinafter “HUBBARD" or
“COMPETING CONTRACTOR?”), is a Florida corporation having a place of business
address located in Winter Park, Florida. Upon information and belief, HUBBARD is
engaged in the business of road construction and related projects throughout the state of
Florida, including the Southern District of Florida.

6. The Defendant, BALFOUR BEATTY CONSTRUCTION, INC. (hereinafter "BALFOUR"
or "COMPETING CONTRACTOR"), is a Delaware corporation having a place of business

address located in Atlanta, Georgia. Upon information and belief, BALFOUR is engaged in
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the business of road construction and related projects throughout the state of Florida,
including the Southern District of Florida.

7. The Defendant, COMMUNITY ASPHALT CORP., (hereinafter "COMMUNITY" or
"COMPETING CONTRACTOR"), is a Florida corporation having a principal place of
business address located in Hialeah, Miami-Dade County, Florida. Upon information and
belief, COMMUNITY is engaged in the business of road construction and related projects
throughout the state of Florida, including the Southern District of Florida.

8. The Defendant, HANSON PIPE & PRODUCTS SOUTHEAST, INC., f/k/a JOELSON
CONCRETE PIPE COMPANY, INC. (hereinafter “HANSON” or “COMPETING
CONTRACTOR?"), is a corporation organized under the laws of the state of Florida, having
its principal place of business in Venice, Florida. Upon information and belief, HANSON is
engaged in the business of road construction and related projects throughout the state of
Florida, including the Southern District of Florida.

9. This 1s an action arising under the Patent Laws of the United States, Title 35 U.S.C. §281 et
seq.

10. The Court has jurisdiction pursuant to 28 U.S.C. §§ 1331, 1338.

11 Venue is proper in this District under 28 U.S.C. §§1391(b), 1391(c) and 1400(b).

GENERAL ALLEGATIONS

12, SCEC is engaged in the business of heavy and highway construction.

13. Since at least as early as May 9, 1997 and no later than February 19, 2002, SCEC was the
owner of all substantial right, title and interest in and to U.S. Pat. No. 5,234,288 (‘288) and

U.S. Pat. No. 5,429,455 (“455), including the inventions disclosed therein. The ‘288 patent
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is directed to a method for constructing an integrated column and pile and was duly and
legally issued on August 10, 1993. The ‘455 patent is directed to an apparatus comprising
an integrated column and pile and was duly and legally issued on July 4, 1995. SCEC has also
since at least as early as May 9, 1997, and no later than February 19, 2002, been assigned the
right under the 288 and 455 patents to sue for patent infringement occurring prior to SCEC
acquiring ownership in and to the patents including the inventions disclosed therein.

14. The COMPETING CONTRACTORS, and each of them, have infringed and/or are infringing
the 288 patent and the ‘455 patent by making, using, offering to sell and selling an integrated
column and pile; a method for forming an integrated column and pile; a ground supported
structure comprising an integrated column and pile; and a column embodying the patented
inventions, and will continue to do so unless enjoined by this Court.

15. SCEC has given written notice to the COMPETING CONTRACTORS, and each of them,
of their infringement of the ‘288 and ‘455 patents in suit.

DEMAND FOR JUDGMENT
WHEREFORE, SCEC demands judgment as follows:

(a) That Defendants, their agents, servants, employees, and attorneys and all persons acting on

behalf of the Defendants or in concert with them, be permanently enjoined from:

a. Directly or indirectly infringing any of claims 1, 2 and 3 of U.S. Patent No. 5,234,288
during its term;

b. Directly or indirectly infringing any of claims 1, 2 and 3 of U.S. Patent No. 5,429,455
during its term;

C. Directly or indirectly manufacturing, using, offering to sell, selling, or importing any
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method or product containing or relying in any manner on an integrated column and
pile as claimed in the patents;

d. Aiding or abetting or in any way contributing to the infringement of any of the claims
set out above or in the manufacturing, using, offering to sell, selling, or importing any
method or product containing or relying in any manner on an integrated column and
pile as claimed in the patents.

(b)  That all structures incorporating SCEC’s inventions be removed and/or modified so as to
effectively terminate the unauthorized use of the SCEC’s inventions in violation of its exclusive
patent rights;

(¢) That SCEC be awarded damages incurred as a result of Defendants’ unlawful acts complained
of herein, such damages including without limitation all such relief as is accorded the prevailing party
under 35 U.S.C. 284,

(d)  That said patent infringement damages be trebled due to the willful nature of Defendants’ acts
of infringement, and that a reasonable attorneys’ fee be awarded to Plaintiff;

(e) That the Defendants be required to account for damages in the form of either lost profits or
a reasonable royalty as proved at trial;

(H That the Court assess interest and costs; and

(g) That SCEC have such other relief as this Court deems proper.
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DEMAND FOR A JURY TRIAL

Plaintiff demands a jury trial on all issues so triable.

Dated: ’L‘!/Lf !0 L

'

RICHARD S. ROSS, ESQ.
Attorney for Plaintiff
State Contracting and Engineering Corp.
Fla. Bar No. 436,630
Atrium Centre
4801 S. University Drive, Suite 3070
Ft. Lauderdale, Florida 33328
Tel (954) 252-9110
Fax (954) 252-9192
E mail: prodp@ix.netcom.com

Of Counsel:

John H. Faro, Esq.

P.O. Box 4904

Miami, Florida 33149-4904
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