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IN THE UNITED STATES DISTRICT COURT ( oy
FOR THE NORTHERN DISTRICT OF ILLINOIS £y
EASTERN DIVISION b
DATABURST, LLC, a Nevada Limited Liability ) b
Company, )
) C1v1 Action No.
Plaintiff ) @
 00C 7 94° 4
V. ) Judge
| ) JUNGE GOTTSCHALL
CHECKFREE CORPORATION, a Delaware ) Magistrate Judge
Corporation, on behalf of itself and all similarly ) MAQGISTRATE JUDGE KEYS
situated others, )
) JURY DEMANDED
Defendants )

COMPLAINT FOR PATENT INFRINGEMENT (U.S. Patent No. 5,007,084)

NOW COMES the Plaintiff DATABURST, LLC (“DATABURST”), by its
attorneys, Mark E, Wiemelt and Carmen D. Caruso, and for its Complaint, states as
follows:

JURISDICTION AND VENUE

1. The present Complaint arises under an action for damages and injunctive
relief against Defendants for violation of the Federal Patent Laws, 35 U.S.C. §1 ¢t seq.

2. This Court has jurisdiction over the subject matter by virtue of 28 U.S.C.
§§1331and 1338(a).

3. This Court has personal jurisdiction over the Defendant CheckFree
Corporation (“CHECKFREE”). On information and belief, CHECKFREE resides in this
judicial district, has done and is doing substantial business in this judicial district,
including maintaining an office in Chicago, IL and licensing its infringing electronic
billing presentment and payment services and products for use in this jurisdiction and

introducing its infringing electronic billing presentment and payment setvices and
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products into the stream of commerce with knowledge that they will be used in this
jurisdiction.

4, Venue lies in this District by virtue of 28 U.S.C. §§ 1391(b), 1391(c) and
1400(b) because Defendant CHECKFREE has committed acts of infringement in this
judicial district and Defe_ndant CHECKFREE resides in this judicial district.

PARTIES

5. Plaintiff DATABURST is a Nevada Limited Liability Company, having a
principal place of business located at 502 East John Street, Carson City, NV §9706.

6. Upon information and belief, Defendant CHECKFREE is a Delaware
corporation, having a principal place of business located at 4411 East Jones Bridge Road,
Norcross, GA 30092, and is engaged in the business of providing electronic billing
presentment and payment (“EBPP”) services and products.

7. For purposes of this litigation, “Defendants’ class” consists of the named
Defendant CHECKFREE and ali persons and business entities who are or have made,
used, offered to sell, licensed, sold and/or actively induced others to use, within the
United States, an apparatus covered by United States Patent No. 5,007,084 (*the 084
Patent™). A true and accurate copy of the ‘084 Patent is attached hereto as Exhibit A.

8. Joinder of all Defendants is impracticable, since the members of
Defendants® class number is believed to be in excess of one thousand persons and
business entities.

9. Plaintiff seeks to enjoin all members of Defendants’ class from infringing

any of the claims of the ‘084 Patent under 35 U.S.C. §283 and seeks further mandatory
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relief of all members of Defendants’ class as appears in the prayer for relief in this
Complaint.

10. Questions of fact and law are common as to all members of Defendants’
class. Specifically, the common questions of fact and law include, in part, the validity
and enforceability of the ‘084 Patent.

11.  The purported defenses of the named Defendant CHECKTREE relating to
the potentially dispositive issues of validity and enforceability of the ‘084 Patent are
expected to be typical of the defenses of all other members of Defendants’ class.

12, The named Defendant CHECKFREE will fairly and adequately protect the
interests of Defendants’ class. |

13.  Prosecution of separate actions by Plaintiff against individual members of
Defendants’ class would create a risk of inconsistent or varying adjudications with
respect to individual members of Defendants’ class which would establish incompatible
standards of conduct for the individual members of Defendants’ class.

14.  Prosecution of separate actions by Plaintiff against individual members of
Defendants’ class would create a risk of adjudications with respect to individual members
of Defendants’ class which would as a practical matter be dispositive of the interests of
the other members of Defendants’ class not parties to the adjudications or substantiaily
impair or impede the ability of individual members of Defendants” class to protect their
interests,

15.  Final injunctive relief is appropriate against all members of Defendants’

class.
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16. Questions of law and fact common to all members of Defendants’ class
predominate over any questions affecting only individual members, and a class action is
superior to other available methods for the fair and efficient adjudication of this
controversy.

BACKGROUND

17. At all relevant times, Plaintiff DATABURST has been and is the sole
owner by assignment of the entire right, title and interest in United States Patent No.
5,007,084 (“the ‘084 Patent”), duly and legally issued to Richard H. Materna, John S.
Linse and Roy A. Richardson on April 9, 1991, and entitled “PAYMENT
AUTHORIZATION AND INFORMATION DEVICE” (hereinafter the 084 Patent™),
including the right to sue for and collect damages for past infringement and the right to
sue for injunctions to prevent future infringement thereof.

18.  The 084 Patent issued from patent application Serial No. 237,894 filed on
August 29, 1988.

19. DATABURST has not licensed or permitted Defendants to practice any of
the legal rights granted under the ‘084 Patent.

20.  Defendant CHECKFREE has full knowledge of the ‘084 Patent.

COUNT I - PATENT INFRINGEMENT
U.S. Patent No. 5,007,084

21. Plaintiff DATABURST realleges paragraphs 1-19.

22. On information and belief, Defendants have made, used, offered to sell,
licensed, sold and/or actively induced others to use, within the United States, devices
which infringe one or more claims of the ‘084 Patent under 35 U.S.C. § 271, literally

and/or under the doctrine of equivalents.
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23.  Accordingly, Defendants have infringed, by way of direct infringement of,
contributory infringement of and/or by inducing others to infringe, one or more claims of
the ‘084 Patent, literally and/or under the doctrine of equivalents.

24.  Defendants will continue to so infringe the ‘084 Patent unless and until
enjoined from such infringement by this Court.

25. By reason of and as a direct result of Defendants infringement of one or
more claims of the ‘084 Patent, Plaintiff DATABURST has suffered, and will continue to
suffer, substantial irreparable harm to the value of the patent rights, the full extent of
which is currently unknown. Furthermore, Defendants have benefited from said unlawful
infringement and will likely continue to be so unjustly enriched unless and until enjoined
by this Court.

DEMAND FOR JURY TRIAL

Plaintiff DATABURST demands trial by a jury of twelve in this matter.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff DATABURST prays for the following relief:

A. For a judicial determination that Defendants have directly infringed,
coniributorily infringed, and/or induced infringement of one or more
claims of the ‘084 Patent;

B. For damages under 35 U.S.C. §284 adequate to compensate Plaintiff for
Defendants’ infringement of the ‘084 Patent, totaling not less than a
reasonable royalty, together with prejudgment interest and costs;

C. For an assessment against Defendants of Plaintiff’s attorneys’ fees,
including all costs and expenses, under 35 U.S.C. §285, for Defendants’
infringement of the ‘084 Patent;

D. For a permanent injunction, enjoining Defendants, their officers, agents,
servants, employees, and all persons in active concert or participation with
them, from infringing any of the claims of the’084 Patent under 35 U.S.C.
§283;

E. For an Order that Defendants file with this Court and serve on counsel for
DATABURST, within thirty (30) days of the entry of said injunction, a
report in writing under oath setting forth in detail the manner and form in
which Defendants have complied with the injunction; and

F. For such other and further relief as this Court may deem equitable and as
justice may so require, considering, for example, the enhanced stock

valuation Defendants have received through their tortuous acts.
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Mark E. Wiemelt

Law Offices of Mark E. Wiemelt, P.C.

10 South LaSalle Street, Ste. 3500
Chicago, [llinois 60603
(312)372-7664

Atty. #06208213

Carmen D. Caruso, Esq.

Carmen D. Caruso, P.C.

10 South LaSalle Street, Ste. 3500
Chicago, Illinois 60603
(312)920-0160

Atty: #6189462
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Respectfully submitted,

DATABURST, LI.C

One of Its Atlprneys
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PAYMENT AUTHORIZATION AND
INFORMATION DEVICE

BACKGROUND OF THE INVENTION

This invention relates to an apparatus that receives,
stores and displays information and allows a user to
interact with the source or sources of the information.
In particular, it pertains to the receipt of a bill from a
creditor and payment of the bill.

As the use of credit becomes more widespread and
the cost of postage increases, it becomes economically
feasible to use telecommunications to bill individual and
corporate users of credit and to pay these bills by tele-
communication. Telecommunication is defined here as
communication at a distance as by telephone, radio,
optical beams or the like. In the past, many suppliers of
credit accumulated charges during a month, closed the
account at the end of the month, and billed all users as
of month end. This made for an uneven work load, and,
as a result, many providers of credit bill on a monthly
basis but close accounts evenly throughout the month
to reduce a peak load at the end of the month. Mailing
costs are generally such that it is not economically effi-
cient to bill most credit-card accounts, store accounts,
utilities and the like, more often than once a month.

It would be useful 1o have a telecommunication de-
vice for billing consumers that would avoid the cost and
delay of mailing a conventional bill. Some of these costs
include the preparation of individual bills, stuffing the
bills in envelopes, affixing postage to the envelopes, and
the costs and delays of mail delivery. In addition, inter-
est that can be made on the average billed amount for
the average amount of time gained represents a saving
that would pay some or all of the cost of the telecom-
munication system that delivers such bills and autho-
rizes payment of the bills.

SUMMARY OF THE INVENTION

It is an object of the present invention to provide a
device for telecommunicating information to a user that

3
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will enable the automation of a creditor billing and

payment cycle.

It is a further object of the present invention to use
telccommunications to send a bill for services directly
to a user for display and for the user to authorize pay-
ment by telecommunication to the credit provider.

Other objects will become apparent in the course of a
detailed description of the invention.

A payment authorization and information system for
users of credit cards and other forms of credit receives
billing information or the like from the provider of the
credit cards or from any such provider of credit. In the
preferred embodiment, such information, encoded and
identified as to the particular user, is broadeast during
the vertical blanking interval of a television broadcast
signal. A user has 2 Payment Authorization and Infor-
mation Device which includes a receiver that is tuned
to the particular channel on which the credit informa-
tion is broadcast. The Payment Authorization and In-
formation Device at the user’s location is enabled upon
receipt of its particular identifying code. When enabled,
it reads the billing information into memory and sets a
signal, such as a light, to alert the user to the fact that
billing information has been received. The Payment
Authorization and Information Device is connected by
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a modem to the telephene line to signal the provider
that the information has been received.

At his convenience, the user operates the Payment
Authorization and Information Device to print a bill
and any other information that has been sent by the
provider. If the user wishes to pay the bill as it stands,
the Payment Authorization and Information Device,
upon his direction, will automatically dial the Informa-
tion Center, his financial institution or both and direct
payment of the stated amount to the named provider. If
the user wishes to vary the amount paid, change his
address as listed or otherwise communicate with the
Information Center, he may do so by typing instructions
inte a keyboard.

While the vertical blanking interval of a television
broadcast signal represents the preferred way of send-
ing information to users, a dedicated broadcast channel,
a telephone signal, microwave transmission or a fiber-
optic link could also be used.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a block diagram of the equipment that pre-
pares billing data to be sent.

FIG. 2 is a block diagram of the equipment that origi-
nates data transmission.

FIG. 3 is a block diagram of a portion of the equip-
ment that is located at a user site.

FIG. 4 is a block diagram of a further portion of the
equipment that is located at a user site.

FIG. § is a perspective view of one embodiment of 2
user’s terminal,

DETAILED DESCRIPTION OF THE
INVENTION

FIG. 1 is a block diagram of the equipment that pre-
pares billing data either at a credit provider’s site or at
an Information Center for delivery to a site where the
transmission is originated. In FIG. 1, a block 10 contains
billing data for the customers. This includes customer
identification information and information about the
transactions that are to be billed to the customer. This
would normally be supplied on tape by a credit-card
issuer, a public utility, a department store-or any other
installation that sends bills regulariy to consumers. This
information might also be supplied by telephone
modem. A tape reader 12 reads the billing data from the
block 10 and directs the data to the temporary message
storage units 14 and 16. Each unit 14 and 16 is part of a
data processing area consisting of computing equipment
capable of storing, processing and outputting the infor-
mation collected from the credit providers. The tape
reader 12 supplies an input to a control unit 18 that
caontrols the temporary message storage units 14 and 16
and the tape reader 12.

The output of the temporary message storage units 14
and 16 will be directed through a digital scrambler 20 or
may be directed through an ASCII encoder 22. A fac-
simile machine 24 is also shown as an additional input to
the digital scrambler 20. The output of the digital
scrambler 20 is preferably an encrypted data stream,
typically at a bit rate of 9.6 Kbit per second or at any ~
one of the standard bit rates, that is taken to a modem
26. The output of the digital scrambler 20 may be en-
crypted according to the Data Encryption Standard or
other desired protocol. The output of the modem 26 is
directed to a transmitting site. The bit rate of the data
stream can be selected as any rate that is consistent with
the bandwidth of the associated equipment. Standard bit
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rates currently in use range from 300 bits per second to
19,200 bits per second, and a wider range could be used.

FIG. 2 is a functional block diagram of a transmitting
site that teceives information from the modem 26. In
FIG. 2, 2 modem 30 receives and demodulates the data
received from the modem 26 of FIG. 1. The output of
the modem 30 may be used in one of several ways. As
shown in FIG. 2, the output of the modem 30 may be
taken to phone lines 32 for transmission to the user by
telephone. [t may be taken to a block 34 which indicates
other means of communication data to a user. These
other means might include direct radio broadcast, cable
television, a fiber-optic link, or the like. The preferred
apparatus for transmitting billing information to 2 user
is to take the information from the modem 30 to a load
burst device 36. This contemplates the use of the verti-
cal blanking interval of a television video signal 1o load
the data in a burst of a high bit rate. A broadcast trans-
mitter 38 then broadcasts a standard television signal
containing the billing information in the vertical blank-
ing interval,

FIG. 3 is a block diagram of a portion of the equip-
ment that is focated at the site of the user. This will be
referred to as the Payment Authorization and Informa-
tion Device 42. In FIG. 3, a receiver 44 receives the
signal broadcast by the transmitter 38 of FIG. 2, either
as direct reception or by connection to a cable system.
In the alternative, a modem 46 may receive a corre-
sponding signal over telephone lines. The signal from
the receiver 44 is taken to a signal recovery unit 48
which recovers the 9.6 kilobit signal from the bursts
during the vertical blanking interval. The bursts are
typically at a frequency of the order of 5.7 megabits per
second, which is of the order of the band width of the
television broadcast signal. Recovery of the bursts and
conversion of the burst signals to 9.6 Kbits produces a
signal that is taken to a digital decoder 50, then to an
address decoder 52. The signal from the modem 46, if
used, is similarly taken to the digital decoder 50. The
digital decoder 50 unscrambles the signal and the ad-
dress decoder 52 determines whether its particular user
is being addressed. If the message is for the particular
user, a line 54 enables a message storage unit 56 and the
billing information is stored in memory in the message
storage unit 56 along with the time of its receipt as
determined by a local clock 57. The cutput of the ad-
dress decoder 52 and of the message storage unit 56 may
also be taken 1o a facsimile machine 58, if desired. It is
contemplated that the output of the message storage
unit 56 will be taken at a time selected by the userto a
printer and keyboard unit 60 to be printed. Programmed
into the message storage unit 56 is a signal that will
actuate & user alert unit 62. This may be a steady light,
a flashing light, an audible device, or the like, to let the
user know that the system contains a biil that he has not
yet displayed. The message storage unit also enables an
acknowledge unit 64 and a dialup unit 72. This will be
seen later to send a signal back to the supplier or the
information center to indicate that a bill has been re-
ceived. If the information center sends a bill and does
not receive an acknowledgement, it will repeat the
sending of the bill until a predetermined number of
failures is achieved or until it receives an acknowledge-
ment signal. A predetermined number of failures to
acknowledge will cause the preparation of a conven-
tional bill to be mailed to the user and will also cause an
inquiry inte the failure of operation of the equipment.
The output from the keyboard of the printer and key-
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board unit 60 is taken to a storage unit 77, from which
it is sent out under the control of the dialup urit 72. The
output of the acknowledge unit 64, the user alert unit
62, and the storage unit 77 are taken to an encoder 74,
then to a modem 75 for transmission,

FIG. 4 is a block diagram of the equipment at the an
information center 79 that processes the information
from the user. A modem 76 receives an input from the
modem 75 of F1G. 3. The cutput of the modem 76 is
decoded in a decoder 81 The decoded output provides
an acknowledge signal to the information center 79 on
a line 80, preventing the repeated sending of a bill that
has been received. The cutput of the decoder 81 may be
applied to a block B2 to direct the transfer of funds to
pay the bill, following which a block 84 revises informa-
tion about amounts due. The output of the block 84 is
taken to the supplier 86. A line 78 bypasses the transfer
of funds to take to the supplier 86 information about
address changes, challenges of billed items, and the like,

FIG. § is a perspective view of one embodiment of
the equipment of FIGS. 3 and 4 that is located at the
user. In FIG. 5, a typewriter keyboard 90 contains con-
trol keys and also enables the user to enter information
to be sent to the supplier. A keypad 92 provides access
for the user to telephone lines through the modem that
is part of the unit of FIG. 5. A line display 94 lets the
user make a visual display of a line before deciding
whether to type it. A handset 96 allows the user to make
calls from his Payment Authorization and Information
Device 88, Paper 98 is used to print out a bill and other
informaticn that has been sent from the supplier, and it
will also make a record of payments authorized and
made by the user. The user may enable the Payment
Authorization and Information Device 88 by use of the
keypad 92, but the preferred method of identification,
and a useful one in the case of a credit card bill, is to
insert his credit card in a magnetic card reader 100. This
provides the user with protection against access by
someone other than the user to his credit records that
are stored in memory in the Payment Authorizaticn and
Information Device 88. A microprocessor and a non-
volatile memory included in the Payment Authoriza-
tion and Information Device 88 will enable the user to
keep a record in memory of bills received, payments
made and current status of his account.

A system for the use of the vertical blanking interval
in a television broadcast has been proposed by PBS
Enterprises, a subsidiary of the Public Broadcasting
Service under the trademark National Datacast. This
system provides for central insertion of data into the
vertical blanking interval, satellite broadcast to local
PBS staticns, and rebroadcast by them of the informa-
tion contained in the vertical blanking interval. In the
alternative, billing data for the area served by a particu-
lar television station can be prepared for insertion in the
vertical blanking interval of that station to accomplish
the same result on a local basis. For such service, the
receiver 44 of FIG. 3 would be tuned to the frequency
of the local PBS station, if that were used, or the fre-
quency of an appropriate commercial station if the ver-
tical blanking interval of the commercial station were
used for the purposes of the Payment Authorization and
Information Device. The receiver 44, which is located
in the Payment Authorization and Information Device
88 of FIGS. 5 and 6, may have its own internal receiver
and antenna if the signal strength permits, or it may
connect with a cable television system.
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The description of specific embodiments of the pres-
ent invention is intended to set forth the best mode
known to the inventor for the practice of the invention.
It should be taken as illustrative and not as limiting, and
the scope of the invention should be limited only by the
appended claims.

What is claimed is:

1. An apperatus for delivering billing information
from a supplier to a user and enabling the user to direct
payment of his bill, the apparatus comprising:

a. means for reading the billing information;

b. means for scrambling the read billing information;

¢. means for telecommunicating the read billing infor-

mation to a user; .

d. means located at the site of the user for selecting

read billing information addressed to the user;

e. means for storing the selected read billing informa-

tion; .

f. means for providing the user with a visible indica-

tion of the selected read billing information;

g means for authorizing a transfer of funds to the

supplier to pay the bill; and

h. means for communicating address changes and the

like from the user to the supplier.

2. The apparatus of claim 1 wherein the means for
reading the billing information comprises a tape reader.

3. The apparatus of claim 1 wherein the means for
reading the billing information comprises 2 modem and
a memory coupled to the modem to receive and store
the billing information.

4. The apparatus of claim 1 wherein the means for
scrambling the read billing information comprises a
protocol employing the Data Encryption Standard.

8. The apparatus of claim 1 wherein the means for
scrambling the read billing information comprises an
ASCII encoder.

6. The apparatus of claim 1 wherein the means for
telecommunicating the billing information to a user
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comprises 2 means for inserting the billing information
as a burst signal modulating a television broadeast signal
during a vertical blanking interval of the signat.

7. The apparatus of claim 1 wherein the means for
telecommunicating the billing information to a user
comprises a modem connected to the means for scram-
bling and to a public telephone system.

8. An apparatus for receiving directed information at
the location of a user and for enabling the user to direct
payment of the bill, the apparatus comprising:

a. means for receiving directed information by tele-

communication;

b. means for storing the directed information;

¢. means for printing the directed information; and

¢. means for directing a transfer of funds to pay a

desired amount in response to the directed informa-
tion.

9. An apparatus for delivering billing data to a user at
a site and enabling the user to direct payment of his bill,
the apparatus comprising:

a. means for reading the billing data;

b. means for scrambling the read billing data;

¢. means for inserting the read billing data as a burst

signal modulating a television broadcast signal
during a vertical blanking interval of the television
broadcast signal to telecommunicate the read bill-
ing data to the user;

d. means located at the site of the user for selecting

read billing data addressed to the user;

e. means for storing the selected read billing data;

f. means for providing the user with a visible indica-

tion of the selected read billing data;

g. means for authorizing a transfer of funds to the

supplier to pay the bill; and

h. means for communicating address changes and the

like from the user to the supplier.
x £ x * %
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