
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 

Chih-Wen Chung,     ) 
An individual and Taiwanese Citizen  ) 
      ) 
 Plaintiff,     )  
      ) 
v.      ) EP-09-CV-330-FM 
      )  
Bed Bath & Beyond, Inc.   ) JURY 
A corporation organized under the laws  ) 
of New York;      ) 
      ) 
 Defendant.    ) 

FIRST AMENDED COMPLAINT 

 Chih-Wen Chung, complaining of the Bed Bath & Beyond, Inc., alleges as follows: 

NATURE OF ACTION 

1. This is a civil action for patent infringement arising under 35 USC §§ 271, 281, 

283, 284, and 287. 

THE PARTIES 

2. Chih-Wen Chung (“Chung”) is a citizen of Taiwan, Republic of China, and a 

resident of Pingjhen City, Taiwan, having a business address at No. 14, Lane 6, Fushou Road, 

Pingjhen City, Taoyuan County 324, Taiwan, Republic of China. 

3. Upon information and belief, Bed Bath & Beyond, Inc., (“BBB”) is a corporation 

organized and existing under the laws of the State of New York having a place of business at 650 

Liberty Avenue, Union, New Jersey  07083.  Service of process may be made upon BBB through 

its Registered Agent, Prentice Hall Corp System, 701 Brazos Street, Suite 1050, Austin, Texas  

78701.
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JURISDICTION AND VENUE 

4. The Court has jurisdiction over this action pursuant to 28 USC §§ 1331 and 

1338(a) and (b) in that the action arises under the patent laws of the United States.

5. Venue is proper in this district pursuant to 28 USC § 1400(b), and 28 USC § 

1391(b) and (c) in that, upon information and belief, BBB has regular and established places of 

business within this district, namely, at 655 Sunland Park Road, El Paso,  Texas  79912, and 

1327 George Dieter Drive, El Paso, Texas 79936 where the alleged activities constituting 

infringement have occurred and continue to occur.  

BACKGROUND

6. Chung is the inventor and sole owner of United States Patent Number 6511199 

(“’199”), a copy of which is attached hereto as Exhibit A.  The ‘199 Patent was duly and 

lawfully issued by the United States Patent and Trademark Office on January 28, 2003. 

7. Chung is the owner of the right, title and interest in and to the ‘199 Patent, 

including the right to assert all causes of action arising under this patent and the right to any 

remedies for infringement of it. 

8. The‘199 Patent (the “Patent in Suit”) relates to an innovative structure for hand 

tools comprising a tool accommodation apparatus and a lighting source. 

9. Upon information and belief, Defendant offers to sell, contracts to supply and 

sells goods to customers throughout the United States, and in Texas, by selling goods that 

infringe the Patent in Suit. Accordingly, this Court has jurisdiction over BBB as a result of its 

location within the district as well as its willful tortious conduct within the state, and the 

resulting damage to plaintiff suffered within the state. 
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10. Upon information and belief, BBB has imported, manufactured, used, sold or 

offered for sale in this district and throughout the United States, without authorization, consent or 

permission from Chung, articles that infringe the Patent in Suit. 

11. Upon information and belief, BBB will continue to infringe the Patent in Suit 

unless enjoined from doing so by this Court. 

12. Upon information and belief, agents of BBB previously met with agents of Chung 

regarding the possibility of BBB entering into an agreement with Chung to sell tools covered by 

the Patent in Suit.  One of these meetings occurred in 2002 and two meetings occurred in 2003.  

The first two meetings took place at BBB’s offices in the State of New York.  The last meeting 

took place in Shanghai, China.  At these meetings, the BBB representative and buyer were 

informed of the existence of the Chung Patent.  Consequently, BBB had knowledge that the 

infringing article was within the scope of the patent and thus the infringement of the Patent in 

Suit by BBB has been willful, intentional and deliberate, with knowledge of and conscious 

disregard for the Chung Patent and the rights of the patent owner.

13. Plaintiff at no time has denied an offer for a license or has been paid by the 

Defendant in any way for the sale of the goods derived from the Patent in Suit.  Therefore 

Defendant has infringed the patent based on 35 USC § 271. 

14. As a direct and proximate result of the infringement of the Patent in Suit by BBB, 

Chung has been damaged and will continue to be damaged unless the continuing infringement by 

BBB is enjoined by this Court.  The past and continuing damages to Chung have occurred in this 

district.

COUNT I (INFRINGEMENT OF U.S. PATENT NUMBER 6511199) 

15. Chung incorporates herein the allegations set forth in paragraphs 1-23 above. 
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16. By virtue of its making, using, offering for sale and/or selling hand tools in the 

United States, BBB has directly and/or indirectly infringed one or more claims of the ‘199 

patent.

17. BBB’s infringement of the ‘199 Patent Claims has been willful and deliberate. 

18. BBB’s infringement of the ‘199 Patent claims has damaged and continues to 

damage Chung. 

19. BBB’s infringement of the ‘199 Patent claims has caused and will continue to 

cause Chung irreparable harm unless enjoined by this Court. 

20. Chung has no adequate remedy at law. 

PRAYER FOR RELIEF 

WHEREFORE, Chung prays to the Court as follows: 

1. That the Court issue preliminary and permanent injunctions pursuant to 35 USC § 

283 prohibiting BBB from making using selling or offering for sale, or inducing others to make 

use or sell, the invention described in the Patent in Suit; 

2. That Chung have and recover damages from BBB pursuant to 35 USC § 284, 

including interest from the date of infringement; 

3. That the Court award damages adequate to compensate Chung for all acts of 

infringement of the  ‘199 Patent claims, including damages for infringement occurring prior to 

suit by reason of Chung’s compliance with 35 U.S.C. § 287 (a), and in no event less than a 

reasonable royalty for the use made of the patented inventions by BBB and its customers, 

together with prejudgment and post-judgment interest and costs as fixed by the Court, as 

provided by 35 U.S.C. § 284; 

4. That the Court treble the damages awarded to Chung pursuant to 35 USC § 284; 
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5. That the case be declared exceptional pursuant to 35 USC § 284 and that Chung 

be awarded its reasonable attorney fees, costs and expenses in this action pursuant to 35 USC § 

285;

6. That all matters so triable be tried by jury; and 

7. That the Court grant such other and further relief as it deems just and/or proper. 

       Respectfully submitted,  

Rodolfo Mata, P.C. 

By:/s/ Rodolfo Mata   
Rodolfo Mata 
State Bar of Texas No. 24002542 
1112 Montana Ave. 
El Paso, Texas 79902 
915.613.0781 (Telephone) 
915.351.4494 (Facsimile) 
Rmata@rmatapc.com

Dated: December 2, 2010 Attorney for Plaintiff Chih-Wen Chung 
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EXHIBIT A:    United States Patent Number 6511199 
(see attached) 
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