IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

Chih-Wen Chung,
An individual and Taiwanese Citizen

Plaintiff,

V. EP-09-CV-330-FM
Bed Bath & Beyond, Inc.

A corporation organized under the laws
of New York;

JURY

N N N N N N N N N N N N

Defendant.

FIRST AMENDED COMPLAINT

Chih-Wen Chung, complaining of the Bed Bath & Beyond, Inc., alleges as follows:

NATURE OF ACTION

1. This is a civil action for patent infringement arising under 35 USC §§ 271, 281,
283, 284, and 287.

THE PARTIES

2. Chih-Wen Chung (“Chung”) is a citizen of Taiwan, Republic of China, and a
resident of Pingjhen City, Taiwan, having a business address at No. 14, Lane 6, Fushou Road,
Pingjhen City, Taoyuan County 324, Taiwan, Republic of China.

3. Upon information and belief, Bed Bath & Beyond, Inc., (“BBB”) is a corporation
organized and existing under the laws of the State of New York having a place of business at 650
Liberty Avenue, Union, New Jersey 07083. Service of process may be made upon BBB through
its Registered Agent, Prentice Hall Corp System, 701 Brazos Street, Suite 1050, Austin, Texas

78701.



JURISDICTION AND VENUE

4. The Court has jurisdiction over this action pursuant to 28 USC §§ 1331 and
1338(a) and (b) in that the action arises under the patent laws of the United States.

5. Venue is proper in this district pursuant to 28 USC § 1400(b), and 28 USC §
1391(b) and (c) in that, upon information and belief, BBB has regular and established places of
business within this district, namely, at 655 Sunland Park Road, El Paso, Texas 79912, and
1327 George Dieter Drive, El Paso, Texas 79936 where the alleged activities constituting
infringement have occurred and continue to occur.

BACKGROUND

6. Chung is the inventor and sole owner of United States Patent Number 6511199
(‘“°199”), a copy of which is attached hereto as Exhibit A. The ‘199 Patent was duly and
lawfully issued by the United States Patent and Trademark Office on January 28, 2003.

7. Chung is the owner of the right, title and interest in and to the ‘199 Patent,
including the right to assert all causes of action arising under this patent and the right to any
remedies for infringement of it.

8. The199 Patent (the “Patent in Suit”) relates to an innovative structure for hand
tools comprising a tool accommodation apparatus and a lighting source.

9. Upon information and belief, Defendant offers to sell, contracts to supply and
sells goods to customers throughout the United States, and in Texas, by selling goods that
infringe the Patent in Suit. Accordingly, this Court has jurisdiction over BBB as a result of its
location within the district as well as its willful tortious conduct within the state, and the

resulting damage to plaintiff suffered within the state.
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10. Upon information and belief, BBB has imported, manufactured, used, sold or
offered for sale in this district and throughout the United States, without authorization, consent or
permission from Chung, articles that infringe the Patent in Suit.

11.  Upon information and belief, BBB will continue to infringe the Patent in Suit
unless enjoined from doing so by this Court.

12.  Upon information and belief, agents of BBB previously met with agents of Chung
regarding the possibility of BBB entering into an agreement with Chung to sell tools covered by
the Patent in Suit. One of these meetings occurred in 2002 and two meetings occurred in 2003.
The first two meetings took place at BBB’s offices in the State of New York. The last meeting
took place in Shanghai, China. At these meetings, the BBB representative and buyer were
informed of the existence of the Chung Patent. Consequently, BBB had knowledge that the
infringing article was within the scope of the patent and thus the infringement of the Patent in
Suit by BBB has been willful, intentional and deliberate, with knowledge of and conscious
disregard for the Chung Patent and the rights of the patent owner.

13.  Plaintiff at no time has denied an offer for a license or has been paid by the
Defendant in any way for the sale of the goods derived from the Patent in Suit. Therefore
Defendant has infringed the patent based on 35 USC § 271.

14.  Asadirect and proximate result of the infringement of the Patent in Suit by BBB,
Chung has been damaged and will continue to be damaged unless the continuing infringement by
BBB is enjoined by this Court. The past and continuing damages to Chung have occurred in this
district.

COUNT I ANFRINGEMENT OF U.S. PATENT NUMBER 6511199)

15. Chung incorporates herein the allegations set forth in paragraphs 1-23 above.
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16. By virtue of its making, using, offering for sale and/or selling hand tools in the
United States, BBB has directly and/or indirectly infringed one or more claims of the ‘199
patent.

17.  BBB’s infringement of the ‘199 Patent Claims has been willful and deliberate.

18.  BBB’s infringement of the ‘199 Patent claims has damaged and continues to
damage Chung.
19.  BBB’s infringement of the ‘199 Patent claims has caused and will continue to

cause Chung irreparable harm unless enjoined by this Court.
20.  Chung has no adequate remedy at law.

PRAYER FOR RELIEF

WHEREFORE, Chung prays to the Court as follows:

1. That the Court issue preliminary and permanent injunctions pursuant to 35 USC §
283 prohibiting BBB from making using selling or offering for sale, or inducing others to make
use or sell, the invention described in the Patent in Suit;

2. That Chung have and recover damages from BBB pursuant to 35 USC § 284,
including interest from the date of infringement;

3. That the Court award damages adequate to compensate Chung for all acts of
infringement of the ‘199 Patent claims, including damages for infringement occurring prior to
suit by reason of Chung’s compliance with 35 U.S.C. § 287 (a), and in no event less than a
reasonable royalty for the use made of the patented inventions by BBB and its customers,
together with prejudgment and post-judgment interest and costs as fixed by the Court, as
provided by 35 U.S.C. § 284;

4. That the Court treble the damages awarded to Chung pursuant to 35 USC § 284;
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5. That the case be declared exceptional pursuant to 35 USC § 284 and that Chung
be awarded its reasonable attorney fees, costs and expenses in this action pursuant to 35 USC §
285;

6. That all matters so triable be tried by jury; and

7. That the Court grant such other and further relief as it deems just and/or proper.

Respectfully submitted,
Rodolfo Mata, P.C.

By:/s/ Rodolfo Mata

Rodolfo Mata

State Bar of Texas No. 24002542
1112 Montana Ave.

El Paso, Texas 79902
915.613.0781 (Telephone)
915.351.4494 (Facsimile)
Rmata@rmatapc.com

Dated: December 2, 2010 Attorney for Plaintiff Chih-Wen Chung
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EXHIBIT A: United States Patent Number 6511199
(see attached)
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USPTO PATENT FULL-TEXT AND IMAGE DATABASE
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United States Patent 6,511,199
Chung January 28, 2003
Construction of hand tool set
Abstract

Disclosed 1s an innovated structure for hand tools comprising a tool accommodation apparatus and a lighting
equipment for supplementary lighting or an emergency lighting source. The tool accommodation apparatus
further includes a took set installed therearound consisting several kinds of hand tool. The structure is
characterized in that when the tools are to be used, a selected tool is pushed forwardly and upwardly trom its
fixed position to the top end of the tool accommodation apparatus ready for use.

Inventors: Chung; Chih-Wen (Chung-Li City, Taoyung Hsien, Taiwan, CN)
Appl. No.: 09/743,958

Filed: January 18, 2001

PCT Filed: July 22, 1998

PCT No.: PCT/CN98/00130

PCT Pub. No.: WO00/05038
PCT Pub. Date: February 03, 2000

Current U.S. Class: 362/119 ; 362/120; 81/437; 81/438; 81/439; 81/440

Current International Class: B25B 23/00 (20060101); B25B 23/18 (20060101); B25F
1/00 (20060101); B25F 1/04 (20060101); B25G 1/00 (20060101);
B25G 1/08 (20060101); B25B 023/18 ()

Field of Search: 362/119,120 81/437-439,440,177.4,490

References Cited [Referenced By]

U.S. Patent Documents

1128165 February 1915 Mace
2726695 December 1955 Halm
3892149 July 1975 Rydberg
4010663 March 1977 Rydberg
4327790 May 1982 Stevens et al.
4440048 April 1984 Stevens et al.
4476751 October 1984 Mishima
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584 September 1998 Chung
6332384 December 2001 Cluthe

Primary Examiner: Sember; Thomas M.
Assistant Examiner. Choi; Jacob Y.
Attorney, Agent or Firm. Rosenberg, Klem & Lee

Claims

What is claimed is:

1. A hand tool set comprising: a substantially cylindrically shaped main body having a plurality of
longitudinally extending tool storage slots formed in an outer surface of the main body in angularly spaced
relationship, the main body having a centrally disposed axial hole formed therethrough, the main body having a
first annular groove formed near a rear end thereof, the first annular groove having a depth that is deeper than a
depth of the tool storage slots; an annular cap disposed on a front end of the main body overlaying the axial
hole: a securing base having a cone shaped outer wall with a plurality of slots formed radially therein, the
securing base including a collar ring extending transversely through each of the plurality of slots, the securing
base including a holding stud having a top end extending toward a vertex on an inner side of the outer wall, the
holding stud having a rear end passing through an opening in the annular cap into the axial hole of the main
body: a fixing screw inserted into the axial hole of the main body through the rear end thereof to engage the rear
end of the holding stud; and, a tool set including a plurality of different hand tools respectively disposed in the
plurality of tool storage slots, a proximal end of each hand tool being coupled to a link pivotally disposed in a
respective one of the slots of the securing base, each link being pivotally coupled to the collar ring of the
securing base, each link having a portion thereof adapted for engaging the top end of the holding stud of the
securing base against a bias force of the collar ring; whereby a desired hand tool is grasped within the first
annular groove of the main body and pulled outwardly and pushed upwardly to advance the hand tool to an
upright position at a top end of the securing base, the desired hand tool being held in the upright position by the
bias force produced by the collar ring.

2. The tool set as claimed in claim 1, further comprising an annular tool holder ring for securely holding the
plurality of hand tools within the storage slots, the main body having a second annular groove formed adjacent
the first annular groove, the second annular groove being deeper than the first annular groove, the second
annular groove receiving the annular tool holder ring therein.

3. The tool set as claimed in claim 1, further comprising lighting equipment disposed in the main body for use
as a supplementary lighting source.

4. The tool set as claimed in claim 3, wherein said main body includes an upper opening and a lower opening,
said lighting equipment having a lighting circuit and being installed in said upper and said lower openings, said
lighting equipment further including: a switch unit having a slide switch and a switch base, said slide switch
being installed on said switch base to be able to move to and fro with a protrusion provided on an underside
thereof to follow the movement of said slide switch for interrupting the circuit, a conducting reed being
provided adjacent to said switch base with a depressed portion formed at a front end thereof, wherem when said
depressed portion is pressed downward by said protrusion, the lighting circuit will be interrupted, a conducting
spring provided at a front end of said switch base is engaged thereto with a conducting fixing screw; and a
power source unit including two batteries each respectively disposed 1in said upper and said lower openings, said
upper opening being a through hole in which an upper half section of a conducting strip, a light bulb, and a
battery are sequentially disposed, while in said lower opening, a lower half section of said conducting strip, the
other battery, and said switch unit are sequentially disposed therein, said conducting strip electrically connects
said light bulb to a terminal of said other battery in said lower opening, while the other terminal of said other
battery in said lower opening is connected to an end of said conducting reed; pushing said slide switch forward
makes said protrusion drop into said depressed portion formed at the front end of said conducting reed thereby
bouncing said conducting reed upward and contacting said conducting fixing screw provided in said front end
of said switch base to close the electric circuit for powering said light bulb to emit light from said upper
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Presently, most of the repair works for private housing, home furniture and electric appliances or painting are
done by way of do-it-yourself thus avoiding high labor cost. Sometimes people like to create their own unique
home furniture expressing their own characteristics.

In response to such particular needs, there are many kinds of hand tools in the present market which malke it
difficult for users to select a proper one.

A conventional tool set provides a commonly used handle bar with an universal adaptor to which individual
tools are attached for different purposes and use. Such a bulky and heavy kit case containing numerous
component tools is not only inconvenient to carry around at the working site but also makes it inconvenient for
users to quickly replace component tools while working. Furthermore, the component tools are easily mislaid
unless the user is very careful.

In order to solve the above mentioned problems existing in a conventional hand tool set, the present invention
discloses an innovative structure for hand tools, which at least mitigates the above disadvantage.

SUMMARY OF THE INVENTION

It is a first object of the present invention to provide an innovative structure for hand tools in which all
component tools are gathered together for the user to conveniently select proper ones for use.

Tt 1s second object of the present invention to provide an mnovative structure for hand tools which enables tools
to be easily returned to their original place and stored to prevent their loss as 1s frequently experienced with
conventional kinds of tools.

Tt 1s a third object of the present invention to provide an mnovative structure for hand tools which includes
lighting equipment for lighting the area at the working end of the tool, and if necessary, to be used as a
flashlight for emergency lighting.

To achieve these and other objects, the structure for hand tools of the present invention comprises a tool storage
means and lighting equipment. The tool storage means further includes a tool set installed around the tool

storage means, while the lighting equipment 1s mstalled within the tool storage means. When 1n use, a desired
tool 1s swung from it stored position to extend and be retained projecting forwardly and mn axial alignment with

http://patft.uspto.gov/netacgi/mph-Parser?Sect1=PTO1 &Sect2=HITOFF &d=PALL&p=1&u=2%2F... 8/28/2009
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An axial hole 19 m the body opens at the center of the front end of the mam body 10 for receiving a fixing
screw 14. An inwardly extending radial groove 16 which is deeper than the tool storage slots 15 1s formed near
the rear end of the main body 10. A cone shaped securing base 11 having a plurality of radial slots 112, is
attached to the front end of the main body 10. A collar ring 12 is provided for the securing base 11 to connect
through each slot 112. A holding stud 111 extends from the bottom of the base 11.

An annular cap 13 for the holding stud 111 of the securing base 11, is inserted into a hole 19 formed axially into
the main body 10. The fixing screw 14 inserted from the other end of the hole 19 is screwed into the holding
stud 111 to secure the main body 10, cap 13 and securing base 11 together.

A tool set consisting of several kinds of hand tool 20 is accommodated in the tool storage means. The
moperative end of each hand tool 20 1s secured to one end of an extension 21 the other end being formed for
connection to a link 22 so that the tool may be linked in series to the collar ring 12 of the securing base 11 with
the link engageable in a slot 112 formed in the securing base 11. A projection 221 provided on each connecting
link 22 is used to selectively retain the connecting link 22 in the holding stud 111 of the securing base 11. Each
hand tool 20 in the tool set is respectively stored in the tool storage slot 15. A second inwardly extending radial
groove 17 deeper than the groove 16 is provided on the main body 10 in front of the groove 16 for retaining a
tool holder ring 18 for separately holding each hand tool 20 securely and firmly to the main body 10.

Referring to FIG. 5, when it is desired to use a selected hand tool 20 from the tool set, the selected tool 20 may
be taken out of its associated groove 16 in the main body 10 and swung forwardly in front of the end of the
securing base 11 supported by cap 13. In this position, the tool 20 is held on the holding stud 111 by
engagement of the projection 221 on the connecting hink 22 engaging in appropriate slot 112 in the base 11.
Only a small force is required to set the tool to project in axial alignment with the body 10. The tool 20 is
securely engaged in this position by the collar ring 12.

FIGS. 2 and 3 show lighting equipment provided in the tool storage means m order to provide supplementary
illumination for the user. The lighting equipment 1s installed in the upper and lower holes 101, 102 which are
formed in the main body 10. The lower hole is an enlargement at the rear end of the axial hole 19. The lighting
equipment further includes a switch unit having a slide switch base 30. The slide switch 31 may include a
resilient clip to facilitate carrying of the tool structure. The slide switch 31 is installed on the switch base 30 and
able to slide to and fro. A protrusion, 311 is formed under the slide switch 31 which is able to move along with
the slide switch 31 to interrupt the circuit. Adjacent to the switch base 30 there is a L shaped conducting reed 32

http://patft.uspto.gov/netacgi/mph-Parser?Sect1=PTO1 &Sect2=HITOFF &d=PALL&p=1&u=2%2F... 8/28/2009
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with its long side extended into the upper slot hole 101, and a depression 321 1s formed at the front end of the

long side of the conducting reed 32. If long side of the reed 32 is pressed downward by the protrusion 311, the
lighting circuit will be interrupted. The short side of the conducting reed 32 extends downward to the opening

of the lower hole 102.

A conducting spring 302 provided at the front end of the switch base 30 is secured to the front portion of the
switch base 30 by a conducting fixing screw 301. The lighting equipment includes a power source unit having
two batteries 33 one disposed in the upper and the other in the lower hole 101 and 102 in the main body 10
respectively. The upper hole 101 is open at the front and houses the upper half section of a conducting strip 35,
an electric bulb 34, and a battery 33. In the lower hole 102, the lower half section of the conducting strip 35, the
other battery 33 and the switch unit are sequentially disposed. The conducting strip 35 connects the bulb 34 to a
terminal of the battery 33 in the lower hole 102 1s connected to the short end of the conducting reed 32.

Referring to FIGS. 4 and 5, when the lighting equipment is to be used, the slide switch 31 1s pushed forward to
cause the protrusion 311 to drop into the depression 321 formed at the long side of the conducting reed 32
thereby flexing this side of the conducting reed 32 upward to contact the conducting fixing screw 301 provided
in front of the switch base 30. At this time the circuit for the lighting equipment is closed to form an electric
path to the bulb 34 resulting in the emission of light from the front of the upper hole 101.

Referring again to FIG. 2, tag plate 36 is provided between the upper and lower holes 101 and 102 to display
necessary instructions and illustrations in relation to operation of the tools.

In conclusion, the nnovative structure for hand tools according to the present invention has many advantages
compared to conventional structures some of which are as follows: 1. Various hand tools are assembled together
for the user to select conveniently and efficiently. 2. The tools can be easily returned to their original storage
place to prevent loss or misplacement. 3. The lighting equipment provided by the present invention may be used
to light the working area and if necessary, serve as a flashlight for emergency lighting. 4. The resilient clip
facilitates the portability of the structure.

Many changes and modifications to the above described embodiment of the invention can, of course, be carried

out without departing from the scope thereof. Accordingly, the invention as disclosed is intended to be limited
only by the scope of the appended claims.
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FIG. 4 1s a left side elevation view thereof: and
FIG. 5 is a right side elevation view thereof.
FIG. 6 1s a top view thereof;

FIG. 7 1s a bottom view thereof; and,

FIG. 8 is a perspective view thereot, wherein one of the blades has been rotated to the operational position.
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