
T:\Molino_681\vs. ShopNBC and Effy\ShopNBC.cpl.amended.doc 

HOWARD C. MISKIN (HM7038) 
GLORIA TSUI-YIP (GT9377) 
WENDI OPPER UZAR (WO4547) 
Attorneys for Plaintiff 
Molino’s Diamonds Inc. 
Miskin & Tsui-Yip LLP 
1350 Broadway, Suite 802 
New York, New York 10018 
(T)(212) 268-0900 
(F) (212)268-0904 
Email howard@mt-iplaw.com 

 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
--------------------------------------------------------------X 
MOLINO’S DIAMONDS INC. d/b/a  : 
MOLINO JEWELERS,    : 
   Plaintiff,   : 
       : Civil Action No. 09-cv-5281 (VM)(hp)   
       :   ECF Case        
 - against -     :  
       : 
VALUEVISION MEDIA, INC. d/b/a SHOPNBC, : 
B.H. MULTI COM CORP., EFFY JEWELERS,  : 
CORP., FATOLLAH  HEMATIAN and   : 
JOHN DOE       : 
   Defendants.   : 
--------------------------------------------------------------X 

AMENDED COMPLAINT 

Plaintiff, Molino’s Diamonds Inc. d/b/a Molino Jewelers (hereinafter “Molino” or 

“Plaintiff”), complains of ValueVision Media, Inc. d/b/a ShopNBC (hereinafter “ValueVision”), 

B.H. Multi Com Corp. (hereinafter “BH”), Effy Jewelers, Corp. (hereinafter “Effy Jewelers”), 

Fatollah Hematian (hereinafter “Hematian”) (Hematian and Effy Jewelers hereinafter 

collectively “Effy”) and John Doe (hereinafter “DOE”) (hereinafter collectively “Defendants”), 

as follows: 

 1. This action arises under the patent laws of the United States, 35 U.S.C. Section 

101 et seq. 
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Jurisdiction and Venue 

 2. This Court has original subject matter jurisdiction over this action under Title 28, 

United States Code, Sections 1338(a) and (b). 

 3. Upon information and belief, Defendant ValueVision, through its officers, agents 

and/or employees, transacts or is doing business in this District, including soliciting business in, 

shipping goods into this district, sales and derives substantial revenue from intrastate and 

interstate commerce, which has an effect in this district.  Accordingly, venue is proper in this 

judicial district pursuant to 28 U.S.C. Section 1391(c) and 1400(b). 

 4. Upon information and belief, Defendant BH, through its officers, agents and/or 

employees, transacts or is doing business in this District, including soliciting business in, 

shipping goods into this district, sales and derives substantial revenue from intrastate and 

interstate commerce, which has an effect in this district.  Accordingly, venue is proper in this 

judicial district pursuant to 28 U.S.C. Section 1391(c) and 1400(b). 

 5. Upon information and belief, Defendant Hematian, through his agents and/or 

employees, transacts or is doing business in this District, including soliciting business in, 

shipping goods into this district, sales and derives substantial revenue from intrastate and 

interstate commerce, which has an effect in this district.  Accordingly, venue is proper in this 

judicial district pursuant to 28 U.S.C. Section 1391(c) and 1400(b). 

 6. Upon information and belief, Defendant Effy Jewelers, through his agents and/or 

employees, transacts or is doing business in this District, including soliciting business in, 

shipping goods into this district, sales and derives substantial revenue from intrastate and 

interstate commerce, which has an effect in this district.  Accordingly, venue is proper in this 

judicial district pursuant to 28 U.S.C. Section 1391(c) and 1400(b). 
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7. Upon information and belief, Defendant DOE, through its officers, agents and/or 

employees, transacts or is doing business in this District, including soliciting business in, 

shipping goods into this district, sales and derives substantial revenue from intrastate and 

interstate commerce, which has an effect in this district.  Accordingly, venue is proper in this 

judicial district pursuant to 28 U.S.C. Section 1391(c) and 1400(b). 

The Parties 

 8. Plaintiff is a New York corporation having a principal place of business at 324 

Route 202, Pomona, New York 10970. 

9. Upon information and belief, ValueVision is a Minnesota corporation having a 

principal place of business at 6740 Shady Oak Road, Eden Prairie, MN 55344. 

10. Upon information and belief, BH is a New York corporation having a principal 

place of business at 15 West 46th Street, 6th Floor, New York, New York 10036. 

11. Upon information and belief, Hematian is an individual, having a place of 

business at 15 West 46th Street, New York, New York 10036. 

12. Upon information and belief, Effy Jewelers is a New York corporation having a 

principal place of business at 7 West 45th Street, 11th Floor, New York, New York 10036. 

13. Upon information and belief, DOE is a corporation, entity or an individual.   

 

Facts 

14. Plaintiff is the owner of all right, title and interest in and to the valid and 

subsisting U.S. Patent No. 6,789,395 for “Convertible Pendant Jewelry,” issued to William 

Molino, Igor Dranovsky and Mikhail Buryakov on September 14, 2004 (hereinafter “the ‘395 

patent” or “the patent in suit”), a copy of which is attached hereto as Exhibit A. 
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15. Upon information and belief, ValueVision has infringed the patent in suit, in this 

district and elsewhere by making, using and selling and inducing others to use and sell the 

following products: “The Convertible Diamond Heart Necklace”, Item No. J182149, 

(“Defendant’s Product 1”), “Convertible Cross Necklace”, Item No. J194685, (“Defendant’s 

Product 2”), and “Diamond Convertible Necklace”, Item No. J128035, (“Defendant’s Product 

3”) (collectively hereinafter “Defendants’ Products”).  A copy from www.shopnbc.com, 

displaying Defendant’s Product 1 is attached hereto as Exhibit B.  A copy from 

www.shopnbc.com, displaying Defendant’s Product 2 is attached hereto as Exhibit C.  A copy 

from www.shopnbc.com, displaying Defendant’s Product 3 is attached hereto as Exhibit D.   

16. Upon information and belief, BH has infringed the patent in suit, in this district 

and elsewhere by making, using and selling and inducing others to use and sell Defendant’s 

Product 1.  A copy from www.shopnbc.com, displaying Defendant’s Product 1 is attached hereto 

as Exhibit B.   

17. Upon information and belief, Effy has infringed the patent in suit, in this district 

and elsewhere by making, using and selling and inducing others to use and sell the “Diversa 

Collection” convertible necklace (“Defendant’s Product 4”).   A copy from Effy Jewelers’ 

website, www.effycollection.com and www.effyjewelers.com, displaying Defendant’s Product 4 

is attached hereto as Exhibit E.   

18. Upon information and belief, Effy has infringed the patent in suit, in this district 

and elsewhere by making, using and selling and inducing others to use and sell Defendant’s 

Product 1.   A copy from www.shopnbc.com, displaying Defendant’s Product 1 is attached 

hereto as Exhibit B.   

19. Upon information and belief, BH sold Defendant’s Product 1 to ValueVision. 
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20. Upon information and belief Effy Jewelers sold Defendant’s Product 1 to 

ValueVision.  

21. Upon information and belief, DOE has infringed the patent in suit, in this district 

and elsewhere by making, using and selling and inducing others to use and sell Defendants’ 

Products and/or Defendant’s Product 4.    

22. Upon information and belief, DOE has offered for sale and sold Defendants’ 

Products to ValueVision. 

23. On or about April 12, 2005, a cease and desist letter was sent to ValueVision 

giving ValueVision notice of the patent in suit and requesting that ValueVision discontinue all 

sales of Defendant’s Product 3 and account to Molino for past infringement. 

24. Upon information and belief, on or about November 30, 2005, ValueVision 

represented that it had ceased sales of Defendant’s Product 3 and any other infringing pieces. 

25. Upon information and belief, on or about March 22, 2007, ValueVision began 

selling Defendant’s Product 2. 

26. On or about March 22, 2007, a second cease and desist letter was sent to 

ValueVision, again giving ValueVision notice of the patent in suit and requesting that 

ValueVision discontinue all sales of Defendant’s Product 2 and account to Molino for past 

infringement.   

27. On information and belief, subsequent to August 27, 2008, ValueVision sold and 

offered to sell Defendant’s Product 1. 

28. On information and belief, Defendant’s Product 1 was being offered for sale on 

www.shopnbc.com as late as June 2009.  
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29. On information and belief, Defendant’s Product 4 was being offered for sale on 

Effy Jewelers’ websites, www.effycollection.com and www.effyjewelers.com as late as June 

2009. 

 
Patent Infringement of U.S. Patent No. 6,789,395 

 30. Plaintiff repeats, re-alleges and incorporates by reference the allegations 

contained in paragraphs 1 through 29 as if fully set forth herein. 

 31. This is a claim for patent infringement, arising under the patent law of the United 

States, Title 35, United States Code, Sections 101 et seq. 

 32. Upon information and belief, ValueVision has infringed one or more claims of the 

‘395 patent, in this district and elsewhere, by making, using and selling and inducing others to 

use and sell at least Defendants’ Products embodying the ‘395 patent. 

 33. On information and belief, ValueVision’s infringement has been with notice and 

knowledge of the ‘395 patent and are deliberate, willful and wanton. 

 34. Upon information and belief, BH has infringed one or more claims of the ‘395 

patent, in this district and elsewhere, by making, using and selling and inducing others to use and 

sell at least Defendant’s Product 1 embodying the ‘395 patent. 

 35. Upon information and belief, Hematian has infringed one or more claims of the 

‘395 patent, in this district and elsewhere, by making, using and selling and inducing others to 

use and sell at least Defendant’s Product 1 and Defendant’s Product 4 embodying the ‘395 

patent. 

 36. Upon information and belief, Effy Jewelers has infringed one or more claims of 

the ‘395 patent, in this district and elsewhere, by making, using and selling and inducing others 
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to use and sell at least Defendant’s Product 1 and Defendant’s Product 4 embodying the ‘395 

patent. 

37.   Upon information and belief, DOE has infringed one or more claims of the ‘395 

patent, in this district and elsewhere, by making, using and selling and inducing others to use and 

sell at least Defendant’s Products and Defendant’s Product 4 embodying the ‘395 patent. 

38. By reason of the infringement by Defendants, Plaintiff has suffered damages in an 

amount to be ascertained upon an accounting. 

39. By reason of the infringement by Defendants, Plaintiff has suffered irreparable 

harm for which there is no adequate remedy at law and will continue to suffer additional 

irreparable harm unless Defendants are permanently and perpetually enjoined from continuing 

their infringement. 

 WHEREFORE, Plaintiff prays for judgment: 

 A. Finding the patent in suit valid and infringed by Defendants; 

 B. Preliminarily and permanently enjoining Defendants, their employees, officers, 

directors, agents, servants and all others in privity from infringing the claims of the patent in suit 

as provided for in 35 U.S.C. Section 283; 

 C. Ordering an accounting to assess and award damages to Plaintiff for Defendants’ 

infringement of the patent in suit, and increasing the damages awarded to Plaintiff to three times 

the amount found by reason of Defendants’ willful continuing infringement as provided for in 35 

U.S.C. Section 284;  

D. Awarding Plaintiff its costs and reasonable attorney’s fees;  
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E. Declaring this case exceptional by reason of Defendants’ willful infringement and 

awarding Plaintiff its attorney’s fees incurred in prosecuting this action as provided for in 35 

U.S.C. Section 285; and 

 F. Granting Plaintiff such other and further relief as this Court may deem just and 

proper. 

 

DEMAND FOR JURY TRIAL 

 Trial by jury is hereby demanded as to all issues in this action so triable. 

 

Date: October 9, 2009 
 New York, New York 
      _/s/ Gloria Tsui-Yip________ 

Howard C. Miskin (HM7038) 
Gloria Tsui-Yip (GT9377) 
Wendi Opper Uzar (WO4547) 
Attorneys for Plaintiff 
MISKIN & TSUI-YIP LLP 
1350 Broadway, Suite 802 
New York, New York 10018 
(t) (212) 268-0900 
(f) (212) 268-0904 
howard@mt-iplaw.com 
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EXHIBIT A 
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EXHIBIT B 
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Sign In/Register | Order Status | My Account | Help | Cart  0 items 

  
14K Gold 18" Brazilian 

Pink Tourmaline & 
Diamond Necklace  

Clearance: $567.00 

  
14K Gold 18" Exotic 

Gemstone Choice Station 
Necklace  

ShopNBC Price: 
$334.00 

  
14K Gold 18" Labradorite 

& Diamond Necklace  
Sale Price: $396.36 

Diamond  

Overall Rating  3 out of 5 

Clearance: $437.98 Save: $331.98 (43% off) 

Retail value: $1,260.00 
Regular price: $769.96 
Shipping & Handling: $10.99 

Select Color: 

6Color  

Read all reviews   Write a review    
Share this Product:    

Notify me if back in stock
Forward to a friend

Shopping Guide About the Collection Shows Product Reviews

14K White or Yellow Gold 18" Convertible Diamond Heart Necklace - J182149 

 

 
14K White or Yellow Gold 18" Convertible Diamond Heart Necklace 
 
Get an accessory that not only offers you sophistication and style, but versatility as well! Who wants to have the same look every time they slip on 
their necklace? Now you don't have to with this dramatic convertible necklace! Designed in your choice of polished 14K white or yellow gold, you can 
wear it in a circle, in a curved line, or as a straight line and always present a fresh new look! The center hearts sparkle from every angle with 80 
round, single cut permanent heat processed diamonds in prong settings. The total diamond weight is approximately 0.39ct. Secured by a spring ring 
clasp, this look measures 18"L x 3/4"W. 

Part of the Effy Collection and comes with a leather pouch and romance card. Treat with best of care. All jewelry should be occasionally examined for 
tightness of gemstones. Alterations and cleaning must be done by professional jewelers. All weights pertaining to diamond weights are minimum 
weights. Additionally, please note that many gemstones are treated to enhance their beauty. Click here for important information about gemstone 
enhancements and special care requirements.

ShopNBC Homepage   >  Text search "convertible"  >  J182149

< Homepage

Search by Item # or Keyword

Description

Only 1 AvailableVideo

5

6

Photos

 

E-Mail Subscriptions Search:  Search by Item # or Keyword   

 
ShopNBC Credit Card | Our Hosts | Shopping Guides | Customer Service | Recall Notice  

About Us | Careers | Investor Relations | Vendors | Affiliates | Terms of Use | Privacy | Protection Plan | Site Map | NBCStore.com  

Page 1 of 214K White or Yellow Gold 18" Convertible Diamond Heart Necklace ShopNBC.com

6/3/2009http://www.shopnbc.com/14K_White_or_Yellow_Gold_18_Convertible_Diamond_Heart_...
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  SHOP OUR CATEGORIES   

JEWELRY  WATCHES  HOME  COMPUTERS  BEAUTY  APPAREL  HEALTH  COINS  
                        
DIAMONDS CROTON BEDDING DESKTOPS PRAI HANDBAGS FITNESS EQUIPMENT COINS
EARRINGS INVICTA HOME DÉCOR GPS ISOMERS JACKETS ELLIPTICALS DOLLAR COINS
NECKLACES TAG HEUER LAMPS iPOD DR COPELAND PANTS PILATES COIN JEWELRY
RINGS MEN'S WATCHES TABLEWARE LAPTOPS SENNA PAMELA McCOY TREADMILLS PROOF & MINT
GOLD WOMEN'S WATCHES
SILVER
GEMSTONES

©2009 ShopNBC. All rights reserved. All trademarks, service marks and logos are owned by or registered to ShopNBC or the 
National Broadcasting Company, Inc. All other product or brand names are trademarks of their respective owners. 

 
ShopNBC 

6740 Shady Oak Road, Eden Prairie, MN 55344 

Page 2 of 214K White or Yellow Gold 18" Convertible Diamond Heart Necklace ShopNBC.com

6/3/2009http://www.shopnbc.com/14K_White_or_Yellow_Gold_18_Convertible_Diamond_Heart_...
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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