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David W. Axelrod, OSB #75023
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Johnathan E. Mansfield, OSB #05539
jmansfield@schwabe.com

Patchen M. Haggerty, OSB #01054
phaggerty@schwabe.com

SCHWABE, WILLIAMSON & WYATT, P.C.

PacWest Center

1211 SW 5th Ave., Suite 1900
Portland, OR 97204
Telephone 503-222-9981

Fax 503-796-2900

Of Attorneys for Plaintiffs Incuborn Solutions, Inc., dba
Cypress Golf Solutions, and Michael Loustalot

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

Incuborn Solutions, Inc., dba Cypress
Golf Solutions, and Michael Loustalot,

Plaintiffs,
VS.
GolfSwitch, Inc., and Spectrum Golf, Inc.,

Defendants.

No. CV 06 481 BR

AMENDED COMPLAINT FOR
DECLARATORY JUDGMENT OF PATENT
NON-INFRINGEMENT AND OTHER
CLAIMS

Nature of the Action

1. This is a civil action under the Federal Declaratory Judgments Act, 28 U.S.C.

§§ 2201 and 2202, for a declaration against defendants that, pursuant to the patent laws of the

United States, 35 U.S.C. §§ 1 ef seq., United States Patent No. 7,016,857, which is allegedly

owned by defendants GolfSwitch, Inc. and Spectrum Golf, Inc., is not infringed by plaintiff

Incuborn Solutions, Inc., dba Cypress Golf Solutions (“Cypress™), or by plaintiff Michael

Loustalot; and that Cypress did not misappropriate defendants’ alleged trade secrets under state

law; that Cypress did not breach contracts with defendants under state law; that Cypress was not
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unjustly enriched by any acts or omissions with respect to defendants under state law; and that
Cypress did not convert any of defendants’ property under state law.

2. This amended complaint amends the complaint filed by plaintiffs on April 7,
2006. This amendment is made as a matter of course because no pleading responsive to the
original complaint has been served. FRCP 15(a). For the Court’s convenience and pursuant to
LR 15.1(c), a copy of this amended complaint showing the changes made to the original
complaint is attached as exhibit C.

Parties

3. Plaintiff Cypress is an Arizona corporation with its principal place of business,
corporate office, information technology staff and technology infrastructure in Portland, Oregon.

4, Plaintiff Michael Loustalot is an individual residing in Arizona. Mr. Loustalot is
employed as Executive Vice-President of Cypress.

5. Defendant GolfSwitch is a Nevada corporation. On information and belief, its
principal place of business is Arizona.

6. Defendant Spectrum Golf is a California corporation. On information and belief,
its principal place of business is Arizona.

Jurisdiction and Venue

7. This Court has original federal question jurisdiction of this action under 28

U.S.C. §§ 1331, 1338(a) and 2201, and supplemental jurisdiction of this action under 28 U.S.C.

§ 1367(a).
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8. This Court has personal jurisdiction over GolfSwitch because, on information
and belief, GolfSwitch engages in substantial and systematic commercial activities with
individuals and businesses located in Oregon, and otherwise has constitutionally sufficient
contacts with Oregon so as to make personal jurisdiction proper in this Court.

9. This Court has personal jurisdiction over Spectrum Golf because, on information
and belief, Spectrum Golf engages in substantial and systematic commercial activities with
individuals and businesses located in Oregon, and otherwise has constitutionally sufficient
contacts with Oregon so as to make personal jurisdiction proper in this Court.

10. Venue is proper in this judicial district under 28 U.S.C. §§ 1391 and 1400(b).
Cypress and Mr. Loustalot have suffered harm in this judicial district; GolfSwitch and Spectrum
Golf, on information and belief, engage in substantial and systematic commercial activities with
individuals and businesses located in Oregon; and a substantial part of the events giving rise to
the claims of this lawsuit occurred in this judicial district.

General Allegations

11. Cypress is a leading provider of solutions to golf course owners and operators,
marketing partners, golfers and advertisers. The Cypress Golf Solution, in part, enables golfers
to book tee times from the privacy of their homes using the Internet and provides the golf and
travel industries new ways to attract and retain customers and grow revenues. The Cypress Golf
Solution is used by approximately 800 courses, and is believed to book more rounds than any
other online network in the United States.

12. On April 5, 2006, Cypress’ CEO and President received a letter from counsel

representing defendant GolfSwitch, bearing the re: line “Patent Infringement Demand.” A true
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and correct copy of this demand letter is attached to this complaint as exhibit A. Mr. Loustalot
also received this same letter on April 5, 2006.

13. GolfSwitch’s demand letter states that it is the owner of United States Patent No.
7,016,857, titled “Method and Device Implementing a Seamless User/Service Reservation
Network.” A copy of the ‘857 patent was attached to GolfSwitch’s demand letter, and a true and
correct copy of the “857 patent is attached to this complaint as exhibit B. The demand letter
alleges that Cypress Golf is “selling an infringing web-based technology...infringing upon
GolfSwitch’s patent rights.” The demand letter further alleges that Cypress’s “abuse of
GolfSwitch’s patent rights presents a compelling case of willful, knowing and intentional
infringement. . . .GolfSwitch is determined to resolve what it considers to be gross misuse of its
patent rights, giving rise to, at a minimum, claims for patent infringement under federal law....”

14. The demand letter also accuses Mr. Loustalot of “personally operat[ing] several
web sites that offer web-based technology services that permit users to make tee-time reserva-
tions in real time at multiple golf courses running different tee-time protocols or applications, a
technology which appears to read directly on the claims of the ‘857 patent.” According to the
letter, Cypress and Mr. Loustalot worked in concert to infringe the ‘857 patent.

15. The demand letter further accuses Cypress and Mr. Loustalot of misappropriation
of defendants’ property, including trade secrets, confidential business information and domain
names, as well as fraud and other “claims.”

16. The letter continues by demanding that Cypress and Mr. Loustalot comply with
a series of demands no later than May 5, 2006. These demands include stopping the sale of
allegedly infringing systems, paying compensation to GolfSwitch, providing a list of all Cypress

customers who use allegedly infringing systems, publishing a statement effectively admitting
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infringement, and executing a written agreement acknowledging that the ‘857 patent is valid
and infringed. The demand letter states that if Cypress and Mr. Loustalot do not comply with
GolfSwitch’s demands by May 5, 2006, “our client will immediately proceed with federal court
litigation against you in the appropriate forum.... There will be no further notice prior to
initiation of litigation.”

17. Cypress Golf and Mr. Loustalot filed the original complaint in this action on
April 7, 2006.

18. On April 20, 2006, GolfSwitch and Spectrum Golf filed a complaint against
Cypress and Mr. Loustalot in the United States District Court for the District of Arizona, alleging
infringement of the ‘857 patent under federal law, as well as misappropriation and conversion of
defendants’ property, including trade secrets, confidential business information and domain
names, as well as fraud, breach of contract and unjust enrichment, against Cypress and/or Mr.
Loustalot.

19. The Cypress Golf Solution does not infringe any claim of the ‘857 patent. Nor
has Cypress otherwise directly or indirectly infringed any claim of the ‘857 patent.

20. Mr. Loustalot has not directly or indirectly infringed any claim of the ‘857 patent.
Mr. Loustalot has been an employee of Cypress only since November 2005. He does not
personally own the websites to which GolfSwitch’s demand letter apparently refers. To the
extent Mr. Loustalot operates any websites which might be accused of infringement, he does so
only by virtue of his position as an employee of Cypress.

21. Neither Cypress nor Mr. Loustalot have misappropriated defendants’ property,
including trade secrets, confidential business information, and domain names, or committed

fraud against defendants, or in any other way acted illegally with respect to defendants or their
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property.

22. As set out in paragraphs 1 through 21 above, there is an actual and justiciable
controversy between the parties concerning whether Cypress or its products or services, or Mr.
Loustalot, infringe the ‘857 patent and whether Cypress is liable for trade secret
misappropriation, breach of contract, unjust enrichment or conversion, and the Court may
declare the rights and legal relations of Cypress and Mr. Loustalot, and GolfSwitch and
Spectrum Golf. Cypress and Mr. Loustalot now seek a declaratory judgment that they are not
liable for infringement of the ‘857 patent, and Cypress seeks a declaratory judgment that it is not
liable for misappropriation of trade secrets, breach of contract, unjust enrichment or conversion.'

Count One: Declaratory Relief as to the ‘857 Patent, Cypress

23. Cypress incorporates by reference paragraphs 1 through 22 above.

24. Cypress is not directly infringing, contributorily infringing, or actively inducing
others to infringe any claim of the ‘857 patent as properly construed, nor has it ever done so.

25. By reason of the facts set forth in the foregoing paragraphs, Cypress is entitled,
pursuant to 28 U.S.C. § 2201, to a declaration that the ‘857 patent is not, and has never been,
infringed or contributorily infringed by Cypress.

Count Two: Declaratory Relief as to the ‘857 Patent, Mr. Loustalot

26. Mr. Loustalot incorporates by reference paragraphs 1 through 25 above.
27. Mr. Loustalot is not directly infringing, contributorily infringing, or actively

inducing others to infringe any claim of the ‘857 patent as properly construed, nor has he ever

done so.

' Although defendants have alleged that Mr. Loustalot is also liable for violations of state law that are similar or
identical to those alleged against Cypress, these state law claims against Mr. Loustalot are subject to mandatory
arbitration pursuant to agreement with defendants.
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28. In any event, Mr. Loustalot is not personally liable for patent infringement. To
the extent Mr. Loustalot participates in any accused activities, he does so only by virtue of his
position as an employee of Cypress.

29. By reason of the facts set forth in the foregoing paragraphs, Mr. Loustalot 1s
entitled, pursuant to 28 U.S.C. § 2201, to a declaration that the ‘857 patent is not, and has never
been, infringed or contributorily infringed by him.

Count Three: Declaratory Relief as to Trade Secret Misappropriation, Cypress

30. Cypress incorporates by reference paragraphs 1 through 29 above.

31. Cypress has not misappropriated any alleged trade secret information of
defendants.

32. By reason of the facts set forth in the foregoing paragraphs, Cypress is entitled,
pursuant to 28 U.S.C. § 2201, to a declaration that it has not misappropriated any alleged trade

secrets of defendants.

Count Four: Declaratory Relief as to Breach of Contract, Cypress

33. Cypress incorporates by reference paragraphs 1 through 32 above.

34, Cypress has not breached any contract with defendants.

35. By reason of the facts set forth in the foregoing paragraphs, Cypress is entitled,
pursuant to 28 U.S.C. § 2201, to a declaration that it has not breached any contract with

defendants.

Count Five: Declaratory Relief as to Unjust Enrichment, Cypress

36. Cypress incorporates by reference paragraphs 1 through 35 above.
37. Cypress denies that it was unjustly enriched by any acts or omissions with respect

to defendants.
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38. By reason of the facts set forth in the foregoing paragraphs, Cypress is entitled,
pursuant to 28 U.S.C. § 2201, to a declaration that it was not unjustly enriched by any acts or
omissions with respect to defendants.

Count Six: Declaratory Relief as to Conversion, Cypress

39. Cypress incorporates by reference paragraphs 1 through 38 above.

40. Cypress has not converted defendants’ property.

41.  Byreason of the facts set forth in the foregoing paragraphs, Cypress is entitled,
pursuant to 28 U.S.C. § 2201, to a declaration that it has not converted defendants’ property.

Praver for Relief

WHEREFORE, Cypress and Mr. Loustalot pray for relief against GolfSwitch and
Spectrum Golf as follows:
A. For a declaration that the *857 patent is not, and has never been, infringed or

contributorily infringed by Cypress or Mr. Loustalot;

B. For a declaration that Cypress did not misappropriate any trade secret information
of defendants;

C. For a declaration that Cypress did not breach any contract with defendants;

E. For a declaration that Cypress has not been unjustly enriched by any acts or

omissions with respect to defendants;

F. For a declaration that Cypress has not converted any of defendants’ property;
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H. For a declaration that this is an exceptional case under 35 U.S.C. § 285, and an
award to Cypress and Mr. Loustalot of its attorneys” fees, costs, and expenses in this action; and
L For such other and further relief as the Court may deem just and proper.

Dated this 11" day of May, 2006.

Respectfully submitt

W. Axelrod, OSB #75023
daxelrod@schwabe.com

Johnathan E. Mansfield, OSB #05539
jmansfield@schwabe.com

Patchen M. Haggerty, OSB #01054
phaggerty@schwabe.com

Attorneys for Incuborn Solutions, Inc., dba
Cypress Golf Solutions, and Michael

Loustalot
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GALLAGHER & KENNEDY
: RA.
LAW QFFICES
2575 EAST CAMELBACK ROAD
BRIAN W. LACORTE PHOENIX, ARIZONA 85016-9225
DIRECT DIAL: (6802) S30-8020 _ PHOKE: (802) §30-8000
E-MaiL: Bw1 SGKNET.COM FAx: (802) 830-8500
WWW.GKNET.COM

April 5, 2006

VIA HAND DELIVERY

Brett Darrow, CEQ & President
Incuborn Solutions, Inc.

d/b/a Cypress Golf Solutions
6615 N. Scotrsdale Road

Suite 1

Scottzdale, AZ 85250

and

| Michael Loystalot
3425 N. Valencia Lane
Phoenix, AZ 85018

Re:  Patent Infringement Demand
Dcar Messrs. Darrow and Loustalot:

This law firm represents GolfSwitch, Inc. (“GolfSwitch™), a Nevada corporation, in
connection with its intelicetual property matters, and in particular, United States Patent No.
7,016,857 (“the ‘857 Patent™), titled “Method and Device Implementing a Scamless User/Service
Reservation Network.” ‘This letter constitules our client’s cease and desist demand over the
infringing use of GolfSwitch's patent by Incuborn Solutions, Inc., dfb/a Cypress Golf Solutions
(hercinafter referred 1o us “Cypress Golf”) and Mr. Loustalot.

As you are well aware, GolfSwitch is a leading marketing and distribution scrvices
corapany in the golf industry. Beginning in 1998, GolfSwitch seld a proprietary technology to
conncet suppliers of golf tee-time inventory with golf rescllers. GolfSwitch’s technology
represented a revolutionary breakthrough in tee-time rescrvation technology, leading to g more
etticient marketplace for selling tee-times and making golf reservations. On March 21, 20006,
GolfSwitch was awarded the above-reforenced U.S. Patent for this revolutionary technelogy.

'he *857 Patent covers a golf tee-titne reservation apparatus for implementing scamless real time
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April 5, 2006
Page 2

Federal patent law provides that any purson who, without authorlty, makes, uses, offers to
sell or sells any patented invention is liable for patent infringement, 35 ().8.0. § 271(a). Ithas
come to our attention that Mr, Loustalot personally opcrates several web-sites that offer web-
based technology services that permit users to make lee-time reservations in real time at muyltiple
golf courses running different tee-time protocols or applications, g technology which appears to
read dircctly on the ¢laims of the ‘857 Patent. Thus, Mr, Loustalot is persanally [iable 1o
GoltSwitch for patent infringement. In addition, our investigation reveals that Cypress Golf is
similatly selling an infringing web-based technolo gy, further infringing upon GolfSwiich's
palent rights,

Our investigation also reveals that this inftingement has been and continues 10 be willful
and intentional. As you are well aware, before coming to Cypress Golf, Mr. Loustalot was the
CEO of Spectrum Golf, GolfSwitch's predecessor. While on Spectrum Golf’s payroll, Mr.
Loustalot (1) conceived of a product and service to provide discounted golf rounds direct to the
consumer via the internet, (b) dirceted the market enalysis and research and development, ull
funded by Spectrum Golf's sharcholders, of internet technology to market and seil discounted
8oll rounds direet to the consumer via the intemed, (c) signed agreements with golf courses in
California to offer this consumer direct discounted golf round tee-time service, (d) had intiraate
knowledge of GoliSwitch’s proprietary rescrvation technology, and (e) had knowledge that
GolfSwitch applied for a patent on the technology in 1999. We have reason to believe that Mr.
Loustalot misappropriatcd GolfSwitch’s proprictary technology, in addition (o the business
concepts and practices and general business mode] discussed herein, and registered several
domain names incorporating various area codes for the Califomia markets. These are the same
domain names through which Cypress Golf and Mr. Toustalot offer the infringing technolo gY
today.

Given Cypress Golf's close affiliation with M. Loustalot, the Vice President for Cypress
Golf's Northern California Market, we have reason to believe that Mr. Loustalot disclosed the
proprietary technology he misappropriated from Spectrum Golf and GolfSwitch to Cypress Golf.
Mr. Loustalot and Cypress Golf, in tam, commercialized the technology for their own profit and
gain. This constitutes intentional and willful patent infringement under federu] law, entitling
GolfSwitch to enhanced relicf,

Taking all of these facts together, Cypress Golf's and Mr, Loustalol’s abuse of
GolfSwitch's patent rights presents a compelling case of willful, knowing and intentjonat
nfringement, which entitles GolfSwiich not only to injunctive relief and actual damages caused
by such conduct, but to substantial punitive damages. Moreover, we arc continuing to
investigate any and all claims, in addition to claims for patent infringement and fraud, that our
client may have againgt Mr. Loustalot for his conduct.
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Demand

GolfSwitch is determined to resolve what i( considers to be gross misuse of its patent
rights, giving rise to, at a minimum, claims for patent infringenient under federal Jaw, Pursuant
lo federal statte, GolfSwitch is entitled to enjoin any further infringement by Cypress Golf and
Mr. Loustalot, 35 U.8.C. §283. In addition, GolfSwitch is entitled 1o racover damages, interest,
and costs. 35 U.S.C. § 284, Finally, GolfSwitch is cntitled t0 1ecover both treble damages und
atorneys’ fees as a result of the intentional nature of the parties’ infringement. 35U 8.C, §§ 284
&.285. Therefors, 10 resolve these claims, GolfSwitch hereby demands cooperation from both of
you, and all of those acting in concert with You, as follows:

M Immediately desist the sale and distribution of any and al] lee-time reservation -
systems that infringe on the ‘857 Patent;

(i)  Immcdiately submit a complete accounting of al] sales of nfringing golf tee-time
reservation systems and copies of all related contracts with golf resellers;

(1) Pay lo GolfSwitch rcasonable compensation to remedy the past harm caused by
your misconduct;

(iv)  Immediately pruvide to GolfSwitch the identity of cach and every supplicr or
distributor that is or has similarly infringed GolfSwitch’s patent tghts, inchuding
but not limited to each and every supplier and/or distributer through which
Cypress Golf and Mr. Loustalot have sold and/or distributed an infringing tee-
time reservation system;

(v)  Signawritten agreement to distributc and publish the following statement, us 5
joinl statement provided by GolfSwitch, Cypress Golf and Mr. Loustalot, in any
publication or media of GolfSwitch's choice: “GolfSwitch vbjected to Cypross
Golf's and Mr. Loustalot’s promotion, distribution and sale of & golf tee-time
reservation system that reads on GolfSwilch's patent for a tee-time reservation .
network (U.S. Pat. No. 7,016,857). On [date], Cypress Golf and Mr. Loustalot
agreed to immediately cease and desist all further promotion, disttibution and salc
of the objectionable reservation system.”; and

(vi)  Execate a written agroement in which Cypress Golland Mz, Loustalot suitably
warrant, reprcsent and acknowledge the following: (a) Cypress Golf and Mt
Loustalot recognize the validity of GolfSwitch's patent, U.S. Pat, No. 7,01 6,857;
(b) Cypress Golf and Mr, Loustalot attest that they will forego any further
infringement of the ‘857 Patent; acd (¢) Cypress Golf and Mr. Loustalot attest that
they have fully complied with requests (i) - (v) above.

You should note that GolfSwitch takes enforcement of its patent rights very seriously,
Furthermore, GolfSwitch cansiders Cypress Goll"s and Mr. Loustalol's actions 1o be intentiona)
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and in bad faith. Our clicnt is therefore determined to proceed to enforce | i

. : ur [ € Its pate 5 S
C')ﬁ)ress\Golf and J_\lx. boustalqt fully comply with the demands abave. If ncgess::; 1%131?01;?\1 e: S
will pursue al! available remedies, against both Cypress Golf and Mr. Loustalot indi;'id ! .,
includi ng cc’uutlablc remeflvc.s, monetary damages, profits derived from the infringem luaf g
GolfSwm;h s rights, profits lost by GolfSwitch as result of the inﬁ:ingemcnl. attogru en f?
¢cos(s, prejudgment interest and punitive damages. e e,

We expect ful] complimmce with the demunds g j
: ( ; et forth above no later than May §
11111‘1 wigp m;t Teceive adgquale verification of both parties’ compliance by that date ouz cl,iezr(xll(m']]
ummediately proceed with federal court litigation: against you in the app}opriate fo;-mn "

extinn tThli 'ls,tter 1s not intended to be'a full statement of facts in thig niatter, nor is it an

istive List qf all claims and remedies our clicnt may have against you. Nothing i this
constitutes a waiver of any of our client’s rights or remedies. There will be no furlﬁ ot S
prior 10 itiafion of litigation, Plcase contact us if you have any questions rcgardin; rt}?iz?;:tter

Sincerely,

GALLACHER & KENNEDY, P.A,

o AL

Brian W. LaCorte
Denna H. Catalfio

DHC:jb
Enclosure
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US007016857B1

L]
a2 United States Patent (0) Patent No.:  US 7,016,857 B1
Lloyd et al. 45) Date of Patent: Mar. 21, 2006
(549 METHOD AND DEVICE IMPLEMENTING A RE36,346 E * 10/1999 Germain 700/411.1
SEAMLESS USER/SERVICE RESERVATION 6,496,930 B1* 12/2002 Onoetal. ................ 713/168
NETWORK OTHER PUBLICATIONS
(75) Inventors: Scott A. Lloyd, Chandler, AZ (US); Arnold “Online Tee Times” Google Groups Apr. 20, 1998
David S. McInally, Scottsdale, AZ pp. 1-3.*
(US); Michael W. Smeester, Mesa, AZ . .
(US) cited by examiner

Primary Examiner—William Thomson

(73) Assignee: Advanced Network and Database Assistant Examiner—Charles Anya

Systems, Scottsdale, AZ (US) (74) Attorney, Agent, or Firm—Blackwell Sanders Peper
(*) Notice:  Subject to any disclaimer, the term of this Martin LLP
patent is extended or adjusted under 35 7 ABSTRACT
U.S.C. 154(b) by O days.
. A method device implementing a seamless user/service
(21) - Appl. No.: 09/272,922 Teservation network. A network is establishing having a user
22)  Filed: Mar. 19, 1999 input module, an interface module and a vendor service
(22) File S module. The user input module accommodates different
classes of potential users including golf reseller, an Internet
(51) Int.ClL . € &
GOG6F 17/60 (2006.01) based user and a dedicated function user. Regardless of the
(52) US.Cloooooeeeseeeeeer. 705/5;709/219  lype of user input is targeted for, all user inputs accept the
(58) Field of Classification Search ’705 /5-9; same input format and send all transactions via a bundled

707/1-10; 709/200-253; 719/311 communication. The interface module comprises multiple
! y servers designed to communicate with the user input module

See application file for complete scarch history. and the vendor service module and decode and process all

(56) References Cited bundled requests. Utilizing multi-thread processing, all
transactions from either module are concurrently processed.

U.S. PATENT DOCUMENTS The vendor service module incorporates multiple vendor

4,788,643 A 11/1988 Trippe et al. o...oo...... 364407 ~ Systems running different software platforms. Each vendor
4,931,932 A 6/1990 Dalnekoff et al. .......... 364/407  Software platform is linked with a dedicated network server
5,093,813 A 3/1992 Levine ........... . 368/10 that can accordingly translate all standard communications

5,319,548 A * 6/1994 Germain .... v 70092 to the specific protocol of the individual software vendor. By
5,596,636 A 1/1997 Davies et al, - 379/216 incorporating multiple user inputs that are processed con-
5,124,520 A 3/1998 Goheen ..... -+ 395205 currently by multiple vendors running different software
5,732,398 A *  3/1998 Tagawa ......coooovoseceucce. 705/5  platforms the seamless golf reservation network establishes

3,764,981 A 6/1998 Brice et al. 395671 4 standardized golf tee time reservation system unique to

5,781,802 A * 771998 Hunt et al. ... 705/5 b

5,832,451 A * 11/1998 Flake et al. ... - 70555 this fndustry.

5,832,454 A 11/1998 Jafii et al, .. .. 705/6

5,864,818 A 1/1999 Feldman ........................ 705/5 16 Claims, 7 Drawing Sheets
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Segment X | Header segment.

Orig_sys X | Letter code for originating system.

Message id X | Alpha numeric string to identify the specific transaction.

Orig_time x | Time stamp when transaction originated.
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METHOD AND DEVICE IMPLEMENTING A
SEAMLESS USER/SERVICE RESERVATION
NETWORK

BACKGROUND OF THE INVENTION

1. Field of Invention

This application is entitled to priority pursuant to a
provisional application filed Mar. 16, 1999 entitled
METHOD AND DEVICE IMPLEMENTING A SEAM-
LESS USER/SERVICE RESERVATION NETWORK.

In general, this invention relates to a seamless reservation
network and more specifically, to a seamless user/service
reservation network enabling multiple user interfaces to
concurrently access multiple vendor reservation systems
running different software reservation platforms.

2. Description of Related Art

‘In general, the prior art discloses networked systems
which provide a user access to golf tee times reservation
software. For each of these prior art systems, a user must
adopt and implement the specific communication and infor-
mation protocols defined by each system. Additionally, each
individual vendor golf course must purchase and implement
the software prepared by the golf reservation network pro-
vider. Accordingly, if a golf course implements a reservation
software platform different from the software utilized by the
network, the prior art reservation network cannot include
that particular golf course on the network because of the
incompatibility of software. Additionally, because golf
courses will typically run only one software reservation
system per course, the prior art reservation systems suffer
the drawback that they are limited solely to the specific golf
courses that choose to run their specific software.

Currently, there are several golf tee time resellers, such as
travel agencies, that desire to have the capability to meet
customer demand by allowing a customer access to all or a
majority of the golf tee time reservation networks. To
accomplish this goal, these travel agencies must implement
and be proficient in each of the plurality of different prior art
reservation software systems currently available. For
example, if there are currently 13 different tee time or other
reservation systems available on the market, a travel agency
wishing to have access to all the golf courses located on each
system would need to purchase and become proficient in the
specific transactional language and function protocol of each
of the 13 individual reservation systems. Thus, if a client
wished to book multiple tee times on different golf courses
found of different reservation networks, the travel agency
would have to establish a communication link to each
separate golf course network using the particular software
provided by the network and base all transactions on the
specific protocols implemented by each system. Although
each transaction may be functionally the same, i.c., reserv-
ing a tee time, the travel agency has to manually translate
each transaction separately into the specific format sup-
ported by the particular network. Accordingly, based on the
prior art systems, the only manner in which a travel agency
may provide clients with the opportunity to reserve various
tee times on separate reservation networks is for the agency
to serve as both a translational and a communication hub.

Because of consumer demand, travel agencies have
adopted the inefficient reservation method of running mul-
tiple software reservation options. However, as applied to
the individual user wishing to make reservations on multiple
golf course reservations, the limitations of the prior art are
more extensive. It would be highly impractical for the
individual user to have the system resources and training
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necessary to access a plurality of different software reser-
vation platforms. Thus, the end user is typically limited to
participating in at most one golf tee time reservation net-
work only.

Some non-related industry prior art reservation systems
allow a user, such as a travel agency, to communicate with
multiple individual reservation systems. One such system,
the THISCO System, is utilized in conjunction with addi-
tional software to reserve hotel rooms which are controlled
by various reservation networks. To process a request on the
THISCO system, a user must interface with its own non-
standard communications and interfacing software to a
central switch provided by the THISCO System which, in
turn, communicates to the individual hotel reservation net-
works.

Because of its fundamental structure, the THISCO system
can only process a single transaction per each communica-
tion. Accordingly, a user wishing to reserve multiple hotel
rooms or to inquire about multiple hotel room availability
must do so as separate, independent transactions, Although
the THISCO system can establish a communication Link
with different network reservation systems, transactions to
different systems cannot be processed concurrently, forcing
the travel agency to engage the system multiple times and
redo the entire reservation process each time. This multiple
engagement becomes inefficient, especially in a situation in
which a user must inquire on the availability of several
potential reservation options and perform a reservation
transaction on one or more of the systems. Additionally,
because the THISCO system offers no user interface, each
potential user must endure the construction and cost of a
compatible interface. While some travel agencies endure
such a cost as a result of market demand, individual users
would not have the same capacity.

Accordingly, there exists a need for a seamless user/
service reservation system which incorporates the transac-
tions necessary to book a golf tee time reservation, can
accommodate multiple user inputs designed for the target
user, can accommodate a communication protocol such that
the system can communicate with any vendor reservation
network or individual vendor reservation software platform,
and can facilitate the concurrent processing of a plurality of
requests to different software platforms.

SUMMARY OF THE INVENTION

Based on the above noted deficiencies in the related art,
it is an object of the present invention to provide a seamless
user/service reservation network which can establish a com-
munication protocol that is capable of interfacing with a
plurality of different reservation systems. It is another object
of the present invention to provide a graphical interface that
allows a user access to multiple vendor reservation systems
via the same single interface procedure. It is yet another
object of the present invention to provide a seamless user/
service reservation network that allows the user to issue
multiple concurrent transactions to multiple vendor reser-
vation systems within a single communication. It is a further
object of the present invention to provide a communications
protocol that allows the user to communicate with the
seamless interface network irrespective of, and via multiple
forms of entry, including an Internet web application, a
graphical user interface, and additional interfaces. Finally, it
is an object of the present invention to provide a method of
doing business that allows a single user/service reservation
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network to facilitate multiple input methods accessing mul-
tiple vendor reservation systems via a single transactional
template.

These and other objects of the present invention are
achieved as a method, device, and system for implementing
a seamless user/service reservation network having three
primary components: an input module; an interface module;
and a vendor service module.

The input module includes a plurality of potential
embodiments, including a graphical user interface, an Inter-
net web site interface and a plurality of dedicated single use
computer interfaces. The input module allows a registrant to
access the network via typical input means such as mouse,
keyboard or voice commands. Regardless of the type of
interface the user attempts to access, the user interface
processes all transactions in the same manner. Thus, the user
interface varies the display format of the input means to
correspond with and accommodate the needs of the particu-
lar type of user, while keeping transaction protocol stan-
dardized.

The interface module serves the dual function of a trans-
action switch and an information dissemination system.
Utilizing a multi-threaded process input means, the interface
module processes multiple user transactions. bundled into a
single communication and concurrently divides and pro-
cesses each transaction. The interface module communicates
with both the user input module and the vendor service
module accepting and sending communications to each
module. Implementing a dedicated server communication
format, the interface module facilitates communication irre-
spective of the individual embodiments of the other mod-
ules. Because of the multi-thread, multiple server configu-
ration, the interface module facilitates concurrent processing
of all bundled communications.

The vendor service module establishes a communication
link with the interface module and responds to user trans-
actions. Because its transactions are conducted through the
interface module, and because all user inputs incorporate the
same protocol, the vendor service module processes all
transactions irrespective of the embodiment of user input.

Combined, the system of the present invention provides
the golf reservation industry with a complete network
capable of connecting multiple user inputs having bundled
transactions to multiple vendor systems running different
software reservation platforms.

BRIEF DESCRIPTION OF THE DRAWINGS

The objects and features noted above are explained in
more detail with reference to the drawings, in which like
reference numerals are used to indicate like parts in the
various views:

FIG. 1 is a block diagram of the primary modules imple-
mented within the present invention;

FIG. 2 is block diagram of the user input module of the
present invention;

FIG. 3 is a block diagram of the interface module of the
present invention;

FIG. 4 is a block diagram of the vendor service module of
the present invention;

FIG. 5 is a transactional diagram of the communication
classifications between the modules of the present invention;

FIG. 6 is an example of the preferred communication
protocol of the present invention;

HIG. 7 is block diagram of the networking overview of the
communication links of the present invention.
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DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

The present invention relates to a method of implement-
ing a seamless user/service reservation network capable of
establishing a concurrent communication link between mul-
tiple users and multiple vendor reservation systems. Addi-
tionally, the present invention also relates to a method of
business providing a golf reservation system that reduces all
input transactions into a single, common interface which is
relayed to multiple vendor interfaces.

FIG. 1 denotes a block diagram of the three primary
modules implemented within the present invention, which
include a user input nodule 10, an interface module 12 and
a vendor service module 14. In the preferred embodiment,
these modules are implemented in different processors,
which are typically located in separate geographical areas.
Alternatively, as processor system resources increase and
communication capabilities improve, these modules could
be consolidated into the same processor or grouped or
combined into different modules. As would be understood,
the functions performed by each module, whether done on
separate processors or grouped into a unary system, would
remain the same, and any modification to the configuration
of the modules considered within the scope of the present
invention.

FIG. 2 is representative of the user input module 10 of the
present invention. The user input module 10 provides dif-
ferent types of users with an appropriate interface for
bundling multiple user transactions and for receiving
responses from either the interface module 12 or the vendor
module 14. The user input module 10 varies the implemen-
tation of the specific user input interface depending on the
needs and the sophistication of the user. In the preferred
embodiment, some of the typical users include resellers,
such as travel agents, Internet based users and individual
users transacting on dedicated computer systems such as
kiosks. As demounstrated in FIG. 2, to accommodate for the
needs of the different classes of users the preferred embodi-
ment of the user input module includes a graphical end user
application 16, a dedicated function application 18, and a
Web application 20.

The graphical end user application 16 is typically
designed for the reservation reseller, which, in the preferred
embodiment is a golf tee time reseller. Typically, the reseller
performs the inquiries and establishes reservations for the
eventual end user. Accordingly, the primary function of the
graphical end user application 16 is to provide the resellers
with information in a format designed to facilitate the
processing of a client’s request. Because the end user does
not have direct access to the information, the graphical end
user application 16 disseminates information in a more
textual format.

In addition to the simplified display, the graphical end
user application 16 allows a golf reseller to access the
reservation network of the present invention via one single
software application, enter a single or multiple transaction(s)
in the same format irrespective of the software supported by
the vendor, and receives the processing of the transactions in
a textual format for a report to the end user. By consolidating
all transactions into one input transaction, the graphical end
user application 16 eliminates the need for the golf reseller
to implement and become proficient in multiple software
applications that can only communicate with each specific
reservation software platform being run by the individual
vendors. Additionally, the graphical end user application 16
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bundles transactions into a single communication, allowing
the reseller real time processing of multiple transactions.

The Web-based application 20, unlike the graphical end
user application 16, is not designed for the golf reseller, but
rather is implemented for the direct end user to access
multiple software platform reservation systems from one
interface via the Internet or other suitable network. Because
the sophistication and desires of the Web-based 20 user
versus the graphical end user are different, the Web-based
application 20 addresses the issucs of marketability and
sales by providing the user with not only textual informa-
tion, but also with a graphical presentation of the informa-
tion to promote the sale and processing of the service
provided by the present invention. This presentation could
include graphical representations of the golf courses, maps
of the area, or also commentary and advertising by different
entities related to the service being processed.

Although different in display format, the Web-based
application 20 processes the exact same bundled transac-
tions that the graphical end user application processes and
will accept the same response from the vendor. By estab-
lishing a Web-based input application, the present invention
eliminates the need for an individual user to purchase
software and processing specific to reservations. Instead, the
user relies on basic Internet access as the software platform
for transactions.

The final user input module is the dedicated function
application 18. This module provides access to the system of
the present invention via terminals dedicated for this specific
use. For example, in one embodiment of the dedicated
service module 18, the user input modules are loaded onto
automatic teller (ATM) bank machines such that a user could
utilize the banking services provided by the banking
machine (o pay for reservations conducted by the present
invention. The dedicated function application 18 imple-
ments an ioput format designed to appeal to the single
function end user. For example, another potential embodi-
ment would be the implementation of kiosk stand alone
computers, such as in a golf pro shop, that would allow a
knowledgeable user to quickly reserve tee times on that golf
course or other golf courses via the system network of the
present invention without having to access the Internet or
call a travel agency. Accordingly, the structure and display
format of the dedicated function application will vary with
each potential dedicated function and its location and target
consumer. As is common with all input applications of the
input module, the dedicated function application 18 allows
for concurrent processing of multiple transactions and does
not vary the communications sent to the other module.

As has been mentioned previously, the user input module
10 of the present invention sends all transaction as bundled
requests which allows the system to process the individual
requests efficiently, and return the processed requests in the
same bundled fashion. Accordingly, the use of bundled
transactions to a system using multi-threaded technology
allows for true concurrent processing of system requests
from either the user input module or the vendor service
module.

As would be understood by someone skilled in the
relevant art, multi-thread processing technologies allows a
processor to divide allotted CPU time into multiple sub-
processes that are processed within one clock cycle. By
bundling each request as sub-processes within a larger
process, a CPU would be allowed to process multiple
booking, shopping, maintenance or internal processes within
one clock cycle as opposed to having process an individual
request or communication in multiple clock cycles, Depend-
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ing on the number of processors bundled within a single
communication, this would reduce the processing time by a
linear factor. Because of the multiple thread technology, an
end user or vendor can bundle requests and have these
requests within each bundle processed immediately and
more efficiently by the system.

FIG. 3 is representative of the interface module 12 of the
present invention. The interface module performs three
general functions: 1) the processing of transactional and
informational requests from the user 2) the processing of
transactional and informational requests from the vendor;
and 3) the processing of various system administrative
functions. The interface module performs the three basic
functions through a variety of server and service applica-
tions that are all interconnected. Accordingly, each server
and/or service application will be implemented in different
combination for each of the various functions performed by
the interface service module 12.

The first primary function performed by the interface
service module 12 receives and processes bundled commu-
nications from the user input module. The bundled commu-
nication will include either an informational request that is
processed internally by the interface module or a transac-
tional request that is processed via a vendor software res-
ervation system. As demonstrated in FIG. 2, there are several
types of user input applications. In the preferred embodi-
ment, the interface module 12 allots a separate customer
server 22 to interface with each user input application. Each
customer server 22 is dedicated to receiving a bundled user
communication, interpreting and decoding the communica-
tion into separate transactions, and sending the transaction to
an appropriate server to be processed. For example, in the
event that the end user module 10 was requesting a te time
reservation, the customer server 22 would interpret this
communication as a transactional request to be processed by
a vendor and contacts a network server to send the request
to the vendor service module. On the other hand, if the user
input module 10 was only requesting an administrative
report, the customer server 22 would interpret this commu-
nication as an administrative request to be processed inter-
nally and sends the transaction to the system service appli-
cation to conduct appropriate administrative service. Finally,
if the user input module 10 were requesting information, the
customer server 22 processes this communication as an
informational request to be processed internally and sends
the transaction to the database server, which locates and
returns the appropriate data.

The network server 24 receives decoded transactions
needed to be processed by a vendor from the other servers
within the interface module 12 and establishes a communi-
cation link with the appropriate vendor interface module 14.
Similar to the customer server 22, the network server 24
preferably comprises multiple servers that are dedicated to
establishing communication links with each of the vendor
software reservation systems connected to the network.
Because each vendor module may or may not be running
software specifically designed to communicate directly with
the interface module 12, each server within the network
server 24 must be specifically programmed to correspond
with and translate the standard transactions supported by the
present invention into the specific protocol for each vendor
Teservation system. For example, one network server 24 may
be dedicated to accessing a single golf course running a
reservation system compatible with the exact protocol run
by the present invention. Accordingly, the network server 24
would not require any additional translation programming.
On the other hand, another network server 24 may be
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communicating with a network of other reservation systems
that is not implementing a directly compatible protocol. In
this case, the network server 24 would be programmed with
individual translations for each transaction supported by the
software platform. The translating ability of the network
server 24 allows the present invention to incorporate mul-
tiple reservation software which typically prevented the
prior art networks from expanding. ‘

The database server 26 is preferably an internal system
server that contains an informational database such as geo-
graphical location golf course listings, individual golf course
descriptions or layout, or other information that the users or
vendors request. Because an informational request is
handled internally within the interface module, the database
server 26 receives decoded transactions from the other
servers within the interface module 12 and returns all
processed requests to the appropriate server. Since the
database server 26 does not have external contact with either
of the other servers, there is no need for any translational or
decoding ability. In the preferred embodiment, the database
server 26 includes dedicated warehouse processors which
contain specific formats for accessing the information more
efficiently.

The system service application 28 includes administrative
tools for internally regulating the system’s resources, such
as ensuring the proper function of each server, and also
includes applications which process administrative requests
from both the user input module and the vendor service
module. For example, the system service application 28
processes inquiries such as billing information, produces
summaries of specific user trends, and produces consumer
usage reports for the individual service vendors such that
they may adjust the appropriate marketing data. Similar to
the database server 26, the system service application 28
processes all transactions internally and has no external
contact with the other modules. As would be understood,
additional or different administrative tools would be con-
sidered within the scope of the present invention.

FIG. 4 represents the vendor service module 14 of the
present invention. The vendor service module 14 interfaces
the vendor software reservation systems with the interface
module 10. There is no limit as to the number of vendor
service reservation systems contained within the network,
nor to the number and type of vendor software platforms that
the present invention will recognize. In the preferred
embodiment, there are two main groupings of vendor ser-
vices. The first category is the individual golf course 30
which does not require any networking abilities and typi-
cally consists of only a single PC running individualized
reservation software. The present invention accesses the
individual reservation system with a direct connection from
the vendor service module 14 to the individual PC.

The second main group is of a golf reservation network
system 32 that is connected to individual golf courses 34
which are running a reservation system unique to that
network. By utilizing access to the individual golf courses
34 through the preestablished network 32, the present inven-
tion eliminates the need for a golf course 34 to have access
to its tee system through two different service networks
which could provide inaccurate information or competing
reservations. Because the golf switch system can interface
with any sofiware platform, including networks, the integ-
rity of the reservation system remains intact.

In some situations, a network will not support direct
communications with the vendor service module. Accord-
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ingly, the network server 24 of the interface module may be
directly connected to the reservation network 32 to establish
a communication link.

FIG. § is a transactional diagram of the communications
between the three modules of the present invention. By
categorizing the instructions and communications into four
preferred categories, each individual server of the interface
module 12 can readily appropriate the server responsible for
handling each type of category. The first primary category of
communication between the modules is the shopping
instructions 36. The shopping instructions 36 include
requests from the user input module 10 to either the interface
module 12 or the vendor service module 14. These transac-
tions include retrieving information 38 as to the area market,
such as courses within specific a geographic area or course
listings by city or by name, and inquiries 44 as to availability
of specific courses. For example, if a user requests all of the
courses within the greater Phoenix area, this would be
interpreted as a shopping request. Likewise, if a user
requested whether a specific tee time on a specific course
within the Phoenix area is available, this would be consid-
ered a shopping communication as well.

The next major category of communications between the
modules are booking instructions 42. All booking instruc-
tions 42 are communications from the user input module 10
to the vendor service module 14. They include requests to
book a specific tee time at a specific course 44, requests to
modify a previous reservation 46, requests to cancel a
previous tee time 48, and requests to verify or confirm a
previous tee time reservation 50.

The third category of communications are the mainte-
nance communications 52. Maintenance communications 52
are typically transactions from the vendor service module 14
either requesting the interface module 12 to change the
information 54 stored within its database server, such as
course layout descriptions or statistics, or a request to notify
56 the user of a change in previously reserved tee time,

The final communication category is the internal instruc-
tions 58 performed within the interface module that allows
for performance checking or verification that all servers and
applications are running properly. The internal instructions
includes network ID listings 60, golf course ID listings 62,
or other internal functions.

By standardizing the communications between modules,
the present invention allows multiple user inputs to utilize
the same instructions to access different vendors running
different software platforms. Accordingly, the interface
module 12 receives these transactions and processes them
accordingly. FIG. 6 represents the preferred format for all
communication. By following this format all communica-
tions are decoded and processed by the interface module 12
in the same manner by the decoding server. In the preferred
embodiment, the communication protocol includes a header
segment 64, an originating system code 66, a message 68, a
time stamp of transaction origination 70, a time stamp of
response 72, and a user ID 74. As would be understood, this
template could be modified and still be considered within the
scope of the present invention.

FIG. 7 is a block diagram of the networking overview of
the communication links within the present invention. The
first communication format between either the user input
module 10 and the interface module 12 or the vendor service
module 14 and the interface module 12 is via the Internet or
other wide area network. Typically, the external module 10,
14 has a server connected to a network, such as the Internet
76, also connected to another server attached to the interface
module.
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The second type of communication network is a direct
line, or frame to frame relay. A typical example would be a
direct phone line 78 connection or a direct cable line from
one server of a module 10, 14 to the interface module 12.
The direct line communication method allows for a continu-
ous communication link between all modules of the present
invention.

The final network connection method is a video-satellite
connection such that the one module 10, 14 would have an
appropriate dish 78 to connect to a satellite feed 80 which
would then feed it to an appropriate dish 78 at the interface
module 12. Accordingly, although there would be no physi-
cal connection between the two, the signal beamed from the
satellite 80 would establish the same link.

The seamless user/service reservation network of the
present invention also incorporates a unique method of
establishing an all encompassing reservation system. As
mentioned in the above-mentioned discussion, the current
prior art reservation systems in the golfing industry cannot
accommodate multiple software platforms. Additionally,
each prior art reservation system has its own unique user
interface. The present invention includes a-method of sup-
porting multiple user inputs incorporating identical transac-
tional protocols which are connected, via an interface, to
multiple vendor software reservation platforms. Currently,
the golf tee time reservation industry cannot incorporate
both the translational and communication functions into one
single reservation network. The present invention provides
the industry with such a method.

As would be understood, the present invention is directed
toward a golf tee time reservation system. As would be
understood, this system would be applicable in a similar
specific time reservation industry such a ski school reser-
vation or other similar industry.

In the foregoing specification, the present invention is
described with reference to the specific exemplary embodi-
ments of a golf reservation network. As would be understood
it would be considered within the scope of the present
invention to include additional industry reservation net-
works that could accommodate specific time reservation
systems that are incorporated into a network supporting
multiple platforms reservations systems. One such example
is a ski school reservation system which would have the
need to reserve specific times on different ski slopes with
each system running a different reservation system.

The invention is considered to have been described in
such full, clear, concise and exact terms as to enable a person
of ordinary skill in the art to make and use the same. It will
be apparent to those skilled in the art, that a person under-
standing this invention may conceive of changes or other
embodiments or variations, which utilize the principles of
this invention without departing from the broader spirit and
scope of the invention as set forth in the appended claims.
All are considered within the sphere, spirit and scope of the
invention. The specification and drawings are, therefore, to
be regarded in an illustrative rather than restrictive sense.
Accordingly, it is not intended that the invention be limited
except as may be necessary in view of the appended claims
or their equivalents, which particularly point out and dis-
tinctly claim the subject matter applicant regards as its
invention.

We claim:

1. Golf tee-time reservation apparatus for implementing
scamless real time access concurrently to a plurality of
disparate individual golf course reservation systems situated
at different locations, at least some of which use different
protocols, said apparatus comprising:
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a plurality of user input modules distributed throughout a
wide geographic area including at sites remote from
one¢ another, each user input module having an interface
capable of sending one or more tee-time requests
concurrently to said plurality of disparate individual
gold course reservation system; and

an interface module having a data link with each of said
plurality of user input modules for concurrently receiv-
ing one or more tee-time requests to said plurality of
disparate individual golf course reservation systems as
real time transactions, said interface module having a
data link connection with cach of said plurality of
disparate individual golf course reservation systems
and being arranged to interface with each different
protocol of said plurality of disparate individual golf
course reservation systems to effect acceptance of one
or more lee-time requests at the plurality of disparate
individual golf course reservation systems to which
said one or more tee-time requests are directed, and
said interface module being arranged to concurrently
process one or more tee-time requests sent from a
single user input module to said plurality of disparate
individual golf course reservation systems.

2. The golf tee-time reservation apparatus of claim 1,
wherein each said user input module comprises a networked
based interface.

3. The golf tee-time reservation apparatus of claim 2,
wherein said networked based interface is the Internet.

4. The golf tee-time reservation apparatus of claim 1,
wherein said user input module is a terminal that receives
said plurality of tee-time requests.

S. The golf tee-time reservation apparatus of claim 4,
wherein said terminal comprises a graphical user interface.

6. The golf tee-time reservation apparatus of claim 4,
wherein said terminal displays information to a user.

7. The golf tee-time reservation apparatus of claim 1,
wherein said interface module comprises one or more com-
puter servers.

8. The golf tee-time reservation apparatus of claim 7,
wherein said one or more computer servers is a database
server.

9. The golf tee-time reservation apparatus of claim 8,
wherein said database server provides information upon
request.

10. The golf tee-time reservation apparatus of claim 7,
wherein said one or more computer servers is a system
service application server.

11, The golf tee-time reservation apparatus of claim 10,
wherein said system service application server comprises
administrative tools for regulating system resources.

12. The golf tee-time reservation apparatus of claim 10,
wherein said system service application server provides
administrative reports,

13. The golf tee-time reservation apparatus of claim 7,
wherein said one or more computer servers is a network
server.

14. The golf tee-time reservation apparatus of claim 7,
wherein said one or more computer servers is a customer
server.

15. The golf tee-time reservation apparatus of claim 14,
wherein said customer server administers said plurality of
tee-time requests by sending said plurality of tee-time
requests to said one or more computer servers.

16. The golf tee-time reservation apparatus of claim 15,
wherein said customer server comprises protocol translation
software.

EXHIBIT B
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David W. Axelrod, OSB #75023
daxclrod@schwabe.com
Johnathan E. Mansfield, OSB #05539
jmansfield@schwabe.com
Patchen M. Haggerty, OSB #01054
phaggerty@schwabe.com
SCHWABE, WILLIAMSON & WYATT, P.C.
PacWest Center
1211 SW 5th Ave., Suite 1900
Portland, OR 97204
Telephone 503-222-9981
Fax 503-796-2900
Of Attorneys for Plaintiffs Incuborn Solutions, Inc., dba
Cypress Golf Solutions, and Michael Loustalot

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

Incuborn Solutions, Inc., dba Cypress No.————CV 06 481 BR
Golf Solutions, and Michael Loustalot,
Plaintiffs,
AMENDED COMPLAINT FOR
Vs, DECLARATORY JUDGMENT OF PATENT
NON-INFRINGEMENT AND OTHER
GolfSwitch, Inc, and Spectrum Golf, Inc., CLAIMS
Defendant-Dcfendants.
Nature of the Action
I. This is a civil action under the Federal Declaratory Judgments Act, 28 U.S.C. §§
2201 and 2202, for a declaration against GeHSwitehIne-defendants that, pursuant to the patent

laws of the United States, 35 U.S.C. §§ 1 er seq., United States Patent No. 7,016,857, which is

allegedly owned by defendantdefendants GolfSwitch, Inc. and Spectrum Golf. Inc.. is not

infringed by plaintiff Incuborn Solutions, Inc., dba Cypress Golf Solutions (“Cypress™), or by

plaintiff Michael Loustalot; and that Cypress did not misappropriate defendants’ alleged trade

scercts under state law; that Cypress did not breach contracts with defendants under state law:

that Cypress was not unjustly enriched by any acts or omissions with tespect to defendants under

statc law; and that Cypress did not convert any of defendants’ propertv under state law.
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2. This amended complaint amends the complaint filed by plaintiffs on April 7,

2006. This amendment is made as a matter of course because no pleading responsive to the

original complaint has been served. FRCP 15(a). For the Court’s convenience and pursuant to

LR 15.1(c), a copy of this amended complaint showing the changes made to the original

complaint is attached as exhibit C.
Parties

3. 2-Plaintiff Cypress is an Arizona corporation with its principal place of business,
corporate office, information technology staff and technology infrastructure in Portland, Oregon.

4. 3—Plaintiff Michael Loustalot is an individual residing in Arizona. Mr. Loustalot
is employed as Executive Vice-President of Cypress.

5. 4-Defendant GolfSwitch is a Nevada corporation. On information and belief, its
principal place of business is Arizona.

6. Defendant Spectrum Golf is a California corporation. On information and belief,

its principal placec of business is Arizona.

Jurisdiction and Venue

1. This Court has original federal question jurisdiction of this action under 28

U.S.C. §§ 1331, 1338(a) and 2201, and supplemental jurisdiction of this action under 28 U.S.C.

§ 1367(a).

e

This Court has personal jurisdiction over GolfSwitch because, on information and belief,
GolfSwitch engages in substantial and systematic commercial activities with individuals and
businesses located in Oregon, and otherwise has constitutionally sufficient contacts with Oregon

s0 as to make personal jurisdiction proper in this Court.
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9. This Court has personal jurisdiction over Spectrum Golf because, on information

and belicf, Spectrum Golf engages in substantial and systematic commercial activities with

individuals and businesses located in Oregon, and otherwise has constitutionally sufficient

contacts with Oregon so as to make personal jurisdiction proper in this Court.

10. 6—Venue 1s proper in this judicial district under 28 U.S.C. §§ 1391 and 1400(b).
Cypress and Mr. Loustalot have suffered harm in this judicial district; GolfSwitch and Spectrum

Golf, on information and belief, engagesengage in substantial and systematic commercial

activities with individuals and businesses located in Oregon; and a substantial part of the events
giving rise to the claims of this lawsuit occurred in this judicial district.

General Allegations

11. #Cypress is a leading provider of solutions to golf course owners and operators,
marketing partners, golfers and advertisers. The Cypress Golf Solution, in part, enables golfers
to book tee times from the privacy of their homes using the Internet and provides the golf and
travel industries new ways to attract and retain customers and grow revenues. The Cypress Golf
Solution is used by approximately 800 courses, and is believed to book more rounds than any
other online network in the United States.

12, 8—0n April 5, 2006, Cypress’ CEO and President received a letter from counsel
representing defendant GolfSwitch, bearing the re: line “Patent Infringement Demand.” A true

and correct copy of this demand letter is attached to this complaint as exhibit A. Mr. Loustalot

also received this same letter on April 5, 2006.
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13, 9-GolfSwitch’s demand letter states that it is the owner of United States Patent
No. 7,016,857, titled “Method and Device Implementing a Seamless User/Service Reservation
Network.” A copy of the ‘857 patent was attached to GolfSwitch’s demand letter, and a true and
correct copy of the ‘857 patent is attached to this complaint as exhibit B. The demand letter
alleges that Cypress Golf is “selling an infringing web-based technology...infringing upon
GolfSwitch’s patent rights.” The demand letter further alleges that Cypress’s “abuse of
GolfSwitch’s patent rights presents a compelling case of willful, knowing and intentional
infringement. . . .GolfSwitch is determined to resolve what it considers to be gross misuse of its
patent rights, giving rise to, at a minimum, claims for patent infringement under federal law....”

14. +0-The demand letter also accuses Mr. Loustalot of “personally operat[ing]
several web sites that offer web-based technology services that permit users to make tee-time
reservations in real time at multiple golf courses running different tee-time protocols or
applications, a technology which appears to read directly on the claims of the ‘857 patent.”

According to the letter, Cypress and Mr. Loustalot worked in concert to infringe the ‘857 patent.

15, The demand letter further accuses Cypress and Mr. Loustalot of misappropriation

of defendants’_property, including trade secrets, confidential business information and domain

names, as well as fraud and other ‘“claims.”

16. H-—The letter continues by demanding that Cypress and Mr. Loustalot comply
with a series of demands no later than May 5, 2006. These demands include stopping the sale of
allegedly infringing systems, paying compensation to GolfSwitch, providing a list of all Cypress
customers who use allegedly infringing systems, publishing a statement effectively admitting
infringement, and executing a written agreement acknowledging that the ‘857 patent is valid and

infringed. The demand letter states that if Cypress and Mr. Loustalot do not comply with
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GolfSwitch’s demands by May 5, 2006, “our client will immediately proceed with federal court
litigation against you in the appropriate forum....There will be no further notice prior to
initiation of litigation.”

17. Cypress Golf and Mr. Loustalot filed the original complaint in this action on

April 7, 2006,

18. On April 20, 2006, GolfSwitch and Spectrum Golf filed a complaint against

Cypress and Mr. Loustalot in the United States District Court for the District of Arizona, alleging

infringement of the ‘857 patent under federal law, as well as misappropriation and conversion of

dcfendants’ property, including trade sccrets, confidential business information and domain

names, as well as fraud, breach of contract and unjust enrichment, against Cvpress and/or Mr.

Loustalot.
19. +2-The Cypress Golf Solution does not infringe any claim of the ‘857 patent.

Nor has Cypress otherwise directly or indirectly infringed any claim of the ‘857 patent.

+3-Mr. Loustalot has not directly or indirectly infringed any claim of the ‘857

“r\)

patent. Mr. Loustalot has been an employee of Cypress only since November 2005. He does not
personally own the websites to which GolfSwitch’s demand letter apparently refers. To the
extent Mr. Loustalot operates any websites which might be accused of infringement, he does so
only by virtue of his position as an employee of Cypress.

21. Neither Cypress nor Mr. Loustalot have misappropriated defendants’ property,

including trade sccrets, confidential business information. and domain names, or committed

fraud against defendants, or in any other way acted illegally with respect to defendants or their

property.
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“t\)

+4—AnAs set out in paragraphs | through 21 above, there is an actual and

justiciable controversy-exists between the parties concerning whether Cypress or its products or

services, or Mr. Loustalot, infringe the ‘857 patent_and whether Cypress is liable for trade secret

misappropriation, breach of contract, unjust enrichment or conversion, and the Court may

declare the rights and legal relations of Cypress and Mr. Loustalot, and GolfSwitch and

Spectrum Golf. Cypress and Mr. Loustalot now seek a declaratory judgment ofneninfringement

ofthe-857-pateatthat they arc not liable for infringement of the ‘857 patent, and Cypress seeks a

dcclaratory judgment that it is not liable for misappropriation of trade secrets, breach of contract,

. . . |
unjust cnrichment or conversion.

Count One: Declaratory Relief as to the ‘857 Patent, Cypress

>

+3—Cypress incorporates by reference paragraphs 1 through 1422 above.

“l\)

+6—Cypress is not directly infringing, contributorily infringing, or actively
inducing others to infringe any claim of the ‘857 patent as properly construed, nor has it ever

done so.

“t\)

By reason of the facts set forth in the foregoing paragraphs, Cypress is
entitled, pursuant to 28 U.S.C. § 2201, to a declaration that the ‘857 patent is not, and has never
been, infringed or contributorily infringed by Cypress.

Count Two: Declaratory Relief as to the ‘857 Patent, Mr. Loustalot

[y

26. =M. Loustalot incorporates by reference paragraphs 1 through +7235 above.

Although defendants have alleged that Mr. Loustalot is also liable for violations of state law that are similar or
identical to those alleged against Cypress, these state law claims against Mr. Loustalot are subject to mandatory
arbitration pursuant to agrecment with defendants.
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=

+9-Mr. Loustalot is not directly infringing, contributorily infringing, or actively
inducing others to infringe any claim of the ‘857 patent as properly construed, nor has he ever
done so.

20-In any event, Mr. Loustalot is not personally liable for patent infringement.

%

To the extent Mr. Loustalot participates in any accused activities, he does so only by virtue of his

position as an employee of Cypress.

[

9. 2+-By reason of the facts set forth in the foregoing paragraphs, Mr. Loustalot is

H

entitled, pursuant to 28 U.S.C. § 2201, to a declaration that the ‘857 patent is not, and has never
been, infringed or contributorily infringed by him.

Count Three: Declaratory Relief as to Trade Sccret Misappropriation. Cypress

30.  Cypress incorporates by reference paragraphs | through 29 above.

31 Cypress has not misappropriated any alleged trade sccret information of
dctfendants.

32.  Byreason of'the facts set forth in the foregoing paragraphs, Cypress is entitled.

pursuant to 28 U.S.C. § 2201, to a dcclaration that it has not misappropriated any alleged trade

secrets of defendants.

Count Four: Declaratory Relicf as to Breach of Contract, Cypress

33. Cypress incorporates by reference paragraphs 1 through 32 above.
34.  Cypress has not breached any contract with defendants.
35. By reason of the facts sct forth in the foregoing paragraphs, Cypress is entitled,

pursuant to 28 U.S.C. § 2201, to a declaration that it has not breached any contract with

dcfendants.
Count Five: Declaratory Relicf as to Unjust Enrichment, Cypress
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e

6. Cypress incorporates by reference paragraphs 1 through 35 above.

|

7. Cypress denics that it was unjustly cnriched by any acts or omissions with respect

to defendants.

98]

8. By rcason of the facts set forth in the foregoing paragraphs, Cypress is entitled.

pursuant to 28 U.S.C. § 2201, to a declaration that it was not unjustly enriched by any acts or

omissions with respect to defendants.

Count Six: Dcclaratory Relief as to Conversion. Cypress

39. Cypress incorporates by reference paragraphs | through 38 above.
40. Cypress has not converted defendants’ property.
41. By reason of the facts st forth in the foregoing paragraphs, Cypress is entitled.

pursuant to 28 U.S.C. § 2201, to a declaration that it has not converted defendants’ property.
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Praver for Relief

WHEREFORE, Cypress and Mr. Loustalot pray for relief against GolfSwitch_and

Spectrum Golf as follows:
A. For a declaration that the ‘857 patent is not, and has never been, infringed or

contributorily infringed by Cypress or Mr. Loustalot-;

B. For a declaration that Cypress did not misappropriate any trade secret information

of defendants;

C. For a declaration that Cypress did not breach anv contract with dcefendants:

E. For a declaration that Cypress has not been unjustly enriched by any acts or

omissions with respect to defendants:

E. For a declaration that Cypress has not converted any of defendants’ property:
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H. __For adeclaration that this is an exceptional case under 35 U.S.C. § 285, and an
award to Cypress and Mr. Loustalot of its attorneys’ fees, costs, and expenses in this action; and

cl. For such other and further relief as the Court may deem just and proper.

Dated this Z11" day of ApritMay, 2006.

Respectfully submitted,

Schwabe, Williamson & Wyatt, P.C.

By:

David W. Axelrod, OSB #75023
daxelrod@schwabe.com

Johnathan E. Mansfield, OSB #05539
jmansfield@schwabc.com

Patchen M. Haggerty, OSB #01054
phaggerty@schwabe.com

Attorneys for Incuborn Solutions, Inc., dba
Cypress Golf Solutions, and Michael
Loustalot
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