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IN THE UNITED STATES COURT
IF'OR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

[IAP INTERMODAL, L.L.C. §
§
Plaintiff §
§
V. § Civil Action No. 2:04cv0G72-TIW
§
SINGAPORE AIRLINES LIMITED §
8
Defendant § Jury Trial Requested
§
§

PLAINTIFE’S FIRST AMENDED COMPLAINT

NOW COMES Plaintift, IAP Intermodal, L.L..C. (hereafter referred to as “Intermodal™)

for its claims against Defendant and alleges as follows:
THE PARTIES
l. Plaintiff, Intermodal, L.L.C. is a limited liability company and has a principal place of
business in Lamar, Colorado.
2. Detfendant, Singapore Airlines Limited (“Singapore Airlines™), is a foreign corporation
with a principal place of business at Airline House, 25 Airline Rd., 819829 Singapore and is
doing business in the State of Texas directly or indirectly.
JURISDICTION AND VENUE

3. This is an action arising under the patent laws of the United States.
4, The court has personal jurisdiction over Defendant because Defendant has purposefully

availed itself of the benefits of the forum state. The Defendant has a business location in the
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state of Texas and/or conducts business in the state directly or indirectly relating to the
controversy at issue. Singapore Airlines maintains a business location at 1717 West 23" Street,
Suite 395, DFW Airport, Texas 75261.
5. The court has subject matter jurisdiction under 28 U.S.C. §§ 1331, 1332, and 1338.
Venue properly lies in the Eastern District of Texas, Marshall Division, pursuant to 28 U.S.C.
§1391(d) and § 1400.

FACTUAL BACKGROUND
6. Intermodal is the assignee of United States Patent Numbers 6,240,362; 6,385,537 and
6,411,897 (hereinafter “the *362 Patent”, “the *537 Patent”, and “the ‘897 Patent” respectively).
Intermodal owns all the right and title to these three patents.
7. The Intermodal patents cover a system and method for scheduling vehicles (which
includes aircrafty with a scheduling computer system that uses information derived from
transportation requests (passengers and freight) received from remote computer terminals
through Internet access. Customers use remote computer terminals to remotely make
transportation requests such as passenger reservations or booking cargo shipment reservations.
Information gathered directiy or indirectly from these requests is used by the scheduling system
to create, modify, predict, generate, and update route schedules for vehicles.
8. Singapore Airlines Limited performs a method on a computer scheduling system that
uses information derived from transportation requests received from remote computer terminals
using Internet access. The Singapore Airlines reservation system accepts transportation requests

for the movement of cargo or passengers within the United States. Users can access one or more
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computer reservation systems operated by or on behalf of the Defendant remotely over the
Internet to make passenger reservations or freight shipment reservations.

9. It is believed that Singapore Airlines uses information derived from the reservation
system in its scheduling system to create new route schedules or make changes to route
schedules. Singapore Airlines performs these methods on its scheduling system in a manner that
is covered by Intermodal’s patents.

1G. Singapore Airlines computer reservation, booking and scheduling system extends mnto the
United States through the use and operation of a Virtual Private Network and Local Station
Computers (as constituent parts of the host system) that functions inside the United States for the
seneficial use of consumers inside the United States, the use and operation of a centralized
reservation system that functions iﬂside the United States for the beneficial use of consumers
inside the United States, the use and operation of a Dedicated Internet Servicing Line that
functions inside the United States for the beneficial use of consumers inside the United States,
the use and operation of a Local Internet Support Team that functions inside the United States for
the beneficial use of consumer inside the United States, and the use and operation of PCs and
Internet Access as part of the Singapore Airlines system that functions inside the United Statés
for the beneficial use of consumer inside the United States.

1.  Passenger and freight transportation booking, reservation, and scheduiing information 18
communicated through and/or available on Singapore Airlines Virtual Private Network and
Local Station Computer (as constituent parts of the host system) that functions inside the United
States for the beneficial use of consumers inside the United States. Consumers inside the United

States use remole computer terminals inside the United States to access the Singapore Adirlines
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booking, reservation and scheduling system by and through the Singapore Airlines Virtual
Private Network and Local Station Computer to place passenger and freight transportation
requests for vehicles traveling inside the United States. Singapore Airlines is believed to use
information derived from these transportation requests received from consumers of the goods
and services in the United States to schedule vehicles traveling inside the United States.

12, The Singapore Airlines Virtual Private Network and the Local Stations (as constituent
parts of the host computer systermn) located inside the United States receive freight and passenger
transportation requests from consumers located inside the United States for the beneficial use of
the United States consumers, and the Singapore Airlines Virtual Private Network and the Local
Stations (as constituent parts of the host computer system) located inside the United States
analyze existing routes and route schedules, predict arrival and departure times for aircraft
vehicles, and update vehicle schedules.

13.  Upon information and belief and with respect to freight courier vehicles carrying freight
to and from consumers inside the United States, Singapore Airlines directly or indirectly creates
a route based on received transportation requests, predicts an arrival and a departure time for
vehicles, analyzes existing routes, modifies existing routes, and generates a route schedule for
those vehicles.

14.  The Defendants’ scheduling and reservation computer system infringes Plaintiff’s patents
by making, using, offering to sell, and importing into the United States products and services that
include passenger and freight transportation services that are performed using methods covered
by the infringed patents. Control and beneficial use of the Defendant’s computer system and its

method of operation are located within the United States. Further, Singapore Airlines computer
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reservation, booking and scheduling system includes certain components located within the
United States which, when combined with other components, infringe the subject patents if such
combination occurred within the United States.

COUNT I - INFRINGEMENT OF U.S. PATENT 6,240,362
15. Intermodal repeats the allegations of paragraphs 1-14 as if fully set forth herein,
16. U.S. Patent 6,240,362, entitled “Method to Schedule a Vehicle in Real-Time to Transport
Freight and Passengers” issued on May 29, 2001 (“the ‘362 Patent”). A copy of the ‘362 Patent
is attached as Exhibit A to this Complaint. Intermodal is the owner of the entire right, title, and
interest in and to the ‘362 Patent.
17. Singapore Airlines has infringed, continues to inftinge, induces others to infringe, and/or
contributes to the infringement of the ‘362 Patent by operating its computer scheduling system in
a manner that is covered by the scope of the ‘362 Patent. Singapore Airlines infringes the 362
Patent, ditectly or indirectly, by making, using, selling, importing, offering to seil and import
into the United States products and services, including its reservation, booking and scheduling
system by and through computer components located in the United States for the beneficial use
of consumers in the United States.
18. Singapore Airlines’ acts of infringement of the *362 Patent have caused and will continue
to cause immediate and irreparable injury to Plaintiff for which Plaintiff is entitled to injunctive
relief under 35 U.S.C. § 283. Singapore Airlines will continue to infringe the ‘362 Patent unless
enjoined by this Court.
19.  Singapore Airlines’ acts of infringement for the ‘362 Patent have caused and will

continue to cause injury to Plaintiff for which Plaintiff is entitled to relief under 35 U.S.C. § 284.




Case 2:04-cv-00072-TJW Document 11 Filed 03/15/05 Page 6 of 9

20. Singapore Airlines’ infringement of the ‘362 Patent has been and continues to be willful
and deliberate, and in flagrant disregard of Plaintiff’s rights under the ‘362 Patent.

COUNT IT - INFRINGEMENT OF U.S. PATENT 6,385,537
21, Intermodal repeats the allegations of paragraphs 1-14 as if fully set forth herein.
22. U.S. Patent 6,385,537, entitled “Method to Schedule in Real-Time the Transportation of
Freight and Passengers” issued on May 7, 2002 {“the ‘537 Patent™). A copy of the ‘337 Patent is
attached as Exhibit B to this Complaint. Intermodal is the owner of the entire right, title, and
interest in and to the ‘537 Patent.
23. Singapore Airlines has infringed, continues to infringe, induces others to infringe, and/or
contributes to the infringement of the ‘537 Patent by operating its computer scheduling system in
a maunner that is covered by the scope of the ‘537 Patent. Singapore Airlines infringes the ‘337
Patent, directly or indirectly, by making, using, selling, importing, offering to sell and import
into the United States products and services, including its reservation, b.ooking and scheduling
system by and through computer components located in the United States for the beneficial use
of consumers in the United States.
24, Singapore Airlines’ acts of infringement of the ‘337 Patent have caused and will continue
to cause immediate and irreparable injury to Plaintiff for which Plaintiff is entitled to injunctive
relief under 35 U.S.C. § 283. Singapore Airlines will continue to infringe the ‘537 Patent unless
enjoined by this Court.
25. Singapore Airlines’ acts of infringement for the ‘537 Patent have caused and will

continue to cause injury to Plaintiff for which Plaintiff is entitled to relief under 35 U.S.C. § 284.
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26. Singapore Airlines’ infringement of the ‘337 Patent has been and continues to be willful
and deliberate, and in flagrant disregard of Plaintiff’s rights under the *337 Patent.

COUNT IIT - INFRINGEMENT OF U.S. PATENT 6,411,897
27.  Intermodal repeats the allegations of paragraphs 1-14 as if fully set forth herein.
28, U.S. Patent 6,411,897, entitled “Method to Schedule a Vehicle in Real-Time to Transport
Freight and Passengers™ issued on June 25, 2002 (“the ‘897 Patent”). A copy of the ‘897 Patent
is attached as Exhibit C to this Complaint. Intermodal is the owner of the entire right, title, and
interest in and to the ‘897 Patent.
29. Singapore Airlines has infringed, continues to infringe, induces others to infringe, and/or
contributes to the infringement of the ‘897 Patent by operating its computer scheduling system in
a manner that is covered by the scope of the ‘897 Patent. Singapore Airlines infringes the ‘897
Patent, directly or indirectly, by making, using, selling, importing, offering to sell and import
into the United States products and services, including its reservation, booking and scheduling
system by and through computer components located in the United States for the beneficial use
of consumers in the United States.
30. Singapore Airlines’ acts of infringement of the ‘897 Patent has caused and will continue
to cause immediate and irreparable injury to Plaintiff for which Plaintiff is entitled to injunctive
relief under 35 U.S.C. § 283. Singapore Airlines will continue to infringe the ‘897 Patent unless
enjoined by this Court.
31. Singapore Airlines’ acts of infringement for the ‘897 Patent has caused and will continue

to cause injury to Plaintiff for which Plaintiff is entitled to relief under 35 U.S.C. § 284.
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32, Singapore Airlines’ infringement of the ‘897 Patent has been and continues to be willful

and deliberate, and in flagrant disregard of Plaintiff’s rights under the 897 Patent.

WHEREFORE, Intermodal prays for judgment as follows:
1. Adjudge U.S. Patent 6,240,362 to be valid and infringed;
2. Adjudge U.S. Patent 6,385,537 to be valid and infringed;
3. Adjudge U.S. Patent 6,411,897 to be valid and infringed;
4, Preliminarily and permanently enjoin Defendant, and any other person or
entity in concert or participation with the Defendant, from any infringing
activity that is covered by Intermodal’s patent rights and federal patent law protection.
5. Award Intermodal the costs, expenses, and reasonable attorney fee incurred in
bringing and prosecuting this action; and
6. Award Plaintiff damages, including treble damages for willful and deliberate
acts of infringement, and such other and further relief that the Court deems
Just and proper.
Jury Demand

Plaintiff hereby demands trial by jury on all issues.
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Respectfully submitted, ,

Dated: 3-15-04§ ’D

D. Scott Hemingwdy * O/
TX Bar No. 09407880

Malcolm Pipes

TX Bar No. 24026061
Hemingway LLP

8117 Preston Road, Suite 460
Dallas, Texas 75225

(214) 292-8301

(214} 739-5209 (fax)
d.hemingway@gte.net

Carl R. Roth

TX Bar No. 17312000
Michael C. Smith

TX Bar No. 18650410
The Roth Law Firm
P.O. Box 876
Marshall, Texas 75670
{903) 935-1665

(903) 9351797 (fax)
cricorothtirm.com

Doyle W. Curry

TX Bar No. 5268000
Curry & Morin, LLP
201 West Houston St.
Marshall, Texas 75671
(903) 927-2277

(903) 935-0799 (fax)
deurry@prysm.net




