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UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

(1) O2MICRO INTERNATIONAL LIMITED, a
Cayman Islands corporation,

Case No. 2:04-CV-32 (TIW)
Plaintiff,

V. JURY TRIAL DEMANDED

(1) BEYOND INNOVATION TECHNOLOGY
CO., LTD. a Taiwanese corporation; (2) SPI
ELECTRONIC CO., LTD., a Taiwanese company;
(3) FSP GROUP, a Taiwanese company; and (4)
LIEN CHANG ELECTRONIC ENTERPRISE
CO., LTD., a Taiwanese corporation,

Defendants.

(1) BEYOND INNOVATION TECHNOLOGY
CO., LTD. a Taiwanese corporation; (2) SPI
ELECTRONIC CO., LTD., a Taiwanese company;
and (3) LIEN CHANG ELECTRONIC
ENTERPRISE CO., LTD., a Taiwanese
corporation,

Counterclaimants,
V.

(1) O2MICRO INTERNATIONAL LIMITED, a
Cayman Islands corporation,

Counter-Defendant.

FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT

DM_US\8069729.v1
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TO THE HONORABLE JUDGE OF SAID COURT:
Plaintiff, O2 Micro International Limited (“ O, Micro”) for its First Amended Complaint
against Defendants Beyond Innovation Technology Co., Ltd., SPI Electronic Co., Ltd., FSP

Group, and Lien Chang Electronic Enterprise Co., Ltd. alleges:

THE PARTIES

1 Plaintiff, O2 Micro International Limited, is a corporation duly organized and
existing under the laws of the Cayman Islands, having a principal place of business in George
Town, Grand Cayman, Cayman Islands.

2. Defendant Beyond Innovation Technology Co., Ltd. (“BITEK”) isa Taiwanese
corporation, having aprincipal place of businessin Taipel, Taiwan. Defendant SPI Electronic
Co., Ltd. isa Taiwanese corporation and, on information and belief, either a subsidiary of FSP
Group or the parent corporation of FSP Group, having a principal place of businessin Taoyuan,
Taiwan, Republic of China. On information and belief, defendant FSP Group is a Taiwanese
company having a place of business in Taoyuan, Taiwan, Republic of China. Defendant Lien
Chang Electronic Enterprise Co., Ltd. is a Taiwanese corporation having its principal place of
business in Hsin Chuang City, Taiwan, Republic of China (hereinafter collectively referred to as

“defendants’).

JURISDICTION
This Court has subject matter jurisdiction pursuant to 28 U.S.C. 88. 1331 and 1338(a)
because this action arises under the patent laws of the United States, including 35 U.S.C. § 271 et
seg. The Court has personal jurisdiction over defendants in that each has established minimum
contacts with the forum. Defendants, and each of them, have manufactured and/or assembled
electronic components for computer monitors which are used, offered for sale, sold, and have
been purchased in Texas, including in thisdistrict. The exercise of jurisdiction over said

defendants would not offend traditional notions of fair play and substantial justice
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VENUE
Defendants do business in this district, including providing electronic components for
consumer products which are used, offered for sale, sold, and have been purchased in Texas,
including in thisdistrict. Venueis proper in thisdistrict pursuant to 28 U.S.C. 88 1331, 1338(a),
1391(b), (c) and (d) and 1400(b).

INFRINGEMENT OF U.S. PATENT NO. 6,259,615

On July 10, 2001, United States Patent No. 6,259,615 (“the ‘ 615 patent”) was duly and
legally issued to Yung-Lin Lin for aHigh Efficiency Adaptive DC/AC Converter. All rights and
interest in the * 615 patent have been assigned by Yung-Lin Lin to the plaintiff, O, Micro
International Limited. A true and correct copy of the ‘615 patent is attached hereto as Exhibit A.

Upon information and belief, defendants have infringed and continue to infringe the * 615
patent. The infringing acts include at least inducing and contributing to the manufacture, use,
sale, and/or offer for sale of DC to AC converter circuits. Defendants are liable for infringement
of the * 615 patent pursuant to 35 U.S.C. § 271.

Defendants acts of infringement have caused damage to O, Micro, and O, Micro is
entitled to recover from defendants the damages sustained by O, Micro as a result of defendants’
wrongful acts in an amount subject to proof at trial. Defendants’ infringement of O, Micro’'s
rights under the 615 patent will continue to damage O, Micro’ s business, causing irreparable
harm, for which there is no adequate remedy at law, unless defendants are enjoined by this
Court.

Upon information and belief, defendants’ infringement of the’ 615 patent is willful and
deliberate, entitling O, Micro to increased damages under 35 U.S.C. § 284 and to attorneys fees

and costs incurred in prosecuting this action under 35 U.S.C. § 285.

INFRINGEMENT OF U.S. PATENT NO. 6,396,722
On May 28, 2002, United States Patent No. 6,396,722 (“the' 722 patent”) was duly and

legally issued to Yung-Lin Lin for aHigh Efficiency Adaptive DC/AC Converter. All rights and
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interest in the * 722 patent have been assigned to the plaintiff, O, Micro. A true and correct copy
of the * 722 patent is attached hereto as Exhibit B.

Upon information and belief, defendants have infringed and/or continue to infringe the
‘722 patent. The infringing acts include at least inducing and contributing to the manufacture,
use, sale, and/or offer for sale of DC to AC converter circuits. Defendants are liable for
infringement of the * 722 patent pursuant to 35 U.S.C. § 271.

Defendants acts of infringement have caused damage to O, Micro, and O, Micro is
entitled to recover from defendants the damages sustained by O, Micro as a result of defendants’
wrongful acts in an amount subject to proof at trial. Defendants’ infringement of O, Micro’'s
rights under the ‘ 722 patent will continue to damage O, Micro’ s business, causing irreparable
harm, for which there is no adequate remedy at law, unless defendants are enjoined by this
Court.

Upon information and belief, defendants’ infringement of the’ 722 patent is willful and
deliberate, entitling O, Micro to increased damages under 35 U.S.C. § 284 and to attorneys fees

and costs incurred in prosecuting this action under 35 U.S.C. § 285.

INFRINGEMENT OF U.S. PATENT NO. 6,804,129

On October 12, 2004, United States Patent No. 6,804,129 (“the ‘ 129 patent”) was duly
and legally issued to Yung-Lin Lin for a High-Efficiency Adaptive DC/AC Converter. All rights
and interest in the * 129 patent have been assigned by Yung-Lin Lin to the plaintiff, O, Micro
International Limited. A true and correct copy of the* 129 patent is attached hereto as Exhibit C.

Upon information and belief, defendants have infringed and continue to infringe the * 129
patent. The infringing acts include at least inducing and contributing to the manufacture, use,
sale, and/or offer for sale of DC to AC converter circuits. Defendants are liable for infringement
of the * 129 patent pursuant to 35 U.S.C. § 271.

Defendants acts of infringement have caused damage to O, Micro, and O, Micro is

entitled to recover from defendants the damages sustained by O, Micro as a result of defendants’
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wrongful acts in an amount subject to proof at trial. Defendants’ infringement of O, Micro’'s

rights under the ‘ 129 patent will continue to damage O, Micro’ s business, causing irreparable

harm, for which there is no adequate remedy at law, unless defendants are enjoined by this

Court.

WHEREFORE, O, Micro prays for judgment and seeks relief against defendants and

PRAYER FOR RELIEF

each of them as follows:

@ For judgment that the ‘ 615 patent, the * 722 patent, and the * 129 patent
have been and/or continue to be infringed by defendants;

(b) For an accounting of all damages sustained by O, Micro as the result of
defendants’ acts of infringement;

(© For preliminary and permanent injunctions enjoining the aforesaid acts of
infringement by defendants, their officers, agents, servants, employees,
subsidiaries and attorneys, and those persons acting in concert with
defendants, including related individuals and entities, customers,
representatives, OEMs, dealers, distributors and importers;

(d) For actual damages together with prejudgment interest, according to proof,

(e For enhanced damages pursuant to 35 U.S.C. § 284;

) For an award of attorneys fees pursuant to 35 U.S.C. § 285 or as
otherwise permitted by law;

(9) For all costs of suit; and

(h) For such other and further relief as the Court may deem just and proper.

DATED: November 17, 2004 Respectfully submitted,

By: /9Otis W. Carroll by permission S. Calvin Capshaw

OtisW. Carroll — Attorney-In-Charge
State Bar No. 03895700
IRELAND CARROLL AND KELLEY, P.C.
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6101 South Broadway, Suite 500
P.O. Box 7879

Tyler, TX 75711

Telephone:  (903) 561-1600
Facsimile: (903) 561-1071
E-Mail: fedserve@icklaw.com

Franklin Jones Jr.

State Bar No. 00000055

JONES AND JONES, INC,, P.C.
201 West Houston Street

P.O. Drawer 1249

Marshall, TX 75671-1249
Telephone: (903) 938-4395
Facsimile: (903) 938-3360
E-Mail: franklinj@millerfirm.com

S. Calvin Capshaw

State Bar No. 03783900

BROWN McCARROLL LLP
1127 Judson Road, Suite 220,

P.O. Box 3999

Longview, Texas 75601-5157
Telephone:  (903) 236-9800
Facsimile: (903) 236-8787
E-Mail: ccapshaw@mailbmc.com

K. T. Cherian

California State Bar No. 133967
Duane H. Mathiowetz

California State Bar No. 111831
HOWREY SIMON ARNOLD & WHITE, LLP
525 Market Street, Suite 3600

San Francisco, California 94105
Telephone: (415) 848-4900
Facsimile: (415) 848-4999

E-Mail: cheriank@howrey.com
E-Mail: mathiowetzd@howrey.com

Attorneys for Plaintiffs
02 MICRO INTERNATIONAL LIMITED
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DEMAND FOR JURY TRIAL
Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure and Local Rule CV-38,

plaintiff demands atrial by jury of this action.

DATED: November 17, 2004 Respectfully submitted,

By:/s/Otis W. Carroll by permission S. Calvin Capshaw

Otis W. Carroll — Attorney-In-Charge
State Bar No. 03895700
IRELAND CARROLL AND KELLEY, P.C.

Attorney for O2 Micro
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CERTIFICATE OF SERVICE

| do hereby certify that atrue and correct copy of the foregoing document has been sent

Patton G. Lochridge

Travis C. Barton

McGinnis, Lochridge & Kilgore LLP
1300 Capitol Center

919 Congress Avenue

Austin, Texas 78701

Tel: (512) 495-6000

Fax: (512) 495-6093

E-Mail: plochridge@mcginnislaw.com

N. Elton Dry

Kristin K. Tassin

Dry & TassinLLP

3200 Southwest Freeway, Suite 2355
Houston, Texas 77027

Tel:  713-223-0500
Fax: 713-223-1476
E-Mail: office@drylaw.com

D. Scott Hemingway
Malcolm W. Pipes

Charles D. Herrick

Storm & Hemingway

8117 Preston Road, Suite 460

Dallas, Texas 75225

Tel: 214-292-8301

Fax: 214-739-5209

E-Mail: d.hemingway @qte.net

Michael G. Carroll
100 E. Ferguson, Suite 805
Tyler, Texas 75702

Tel:  903-597-8001
Fax: 903-597-8006
E-Mail: mgcarroll @cox-internet.com

to the following counsel of record by ECF and/or E-mail on November 17, 2004.

Dondd R. McPhail

Fleshner & Kim LLP

2325 Dulles Corner Blvd., Suite 1100
Herndon, VA 20171

Tel: (703) 766-3701
Fax: (703) 766-3644
E-Mail: drm@fleshner-kim.com
Mao-Sen Yieh

Law Offices of Yieh & Associates
9898 Bissonet, Suite 430-B
Houston, Texas 77036

Tel: (713) 988-6660
Fax: (713) 988-6691
E-Mail:  yieh@wt.net

Hsikun “James” Tsai

Hsikun Tsai Attorney at Law
One Irving Place

P10F

New York, NY 10003

Tel: 212-979-2351
Fax: 917-591-5844
E-Mail: jamestsai@nyc.rr.com

/s/ S. Calvin Capshaw
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