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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION
MORRIS REESE
Plaintiff,

Case No. 2:03CV267
(JURY) (WARD)

VS.

AASTRA TELECOM U.S,, INC.,
CIDCO COMMUNICATIONS
CORPORATION, CORTELCO, INC,
COBY ELECTRONICS CORPORATION,
FANSTEL CORPORATION, MATSUSHITA
ELECTRIC CORPORATION OF AMERICA,
VTECH COMMUNICATION, INC,
RADIOSHACKCORPORATION, and
ATLINKS USA, INC.

Defendants.

JURY TRIAL DEMANDED
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FOURTH AMENDED COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Morris Reese (“Reese”) brings this action against defendants Aastra Telecom
U.S., Inc. (“Aastra”), CIDCO Communications Corporation (“CIDCQO”), Cortelco, Inc.
(“Cortelco”), Coby Electronics Corporation (“Coby”), Fanstel Corporation (“Fanstel”),
Matsushita Electric Corporation of America (“Matsushita), VTech Communication, Inc.

(“VTech”), Radioshack Corporation (“Radioshack”), and ATLINKS USA, Inc. (“Atlinks”) and

alleges:
THE PARTIES
1. Reese is an individual residing in Thousand Oaks, California.
2. Aastra is a corporation organized and existing under the laws of Delaware, has

designated its registered office for purposes of service of process as The Corporation, 1160 Rte
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22 E, Bridgewater, New Jersey 08807, and is doing business in this judicial district and
elsewhere in the United States. Aastra’s counsel, George C. Beck, Foley & Lardner LLP, 3000
K Street, N.W., Suite 500, Washington D.C. 20007-1543, has agreed to accept service of process
on behalf of Aastra.

3. CIDCO is a corporation organized and existing under the laws of Delaware, has
designated its registered office for purposes of service of process as Tom Beck, 105 Cochrane
Cir., Morgan Hill, California 95037, and is doing business in this judicial district and elsewhere
in the United States.

4. Cortelco is a corporation organized and existing under the laws of Delaware, has
designated its registered office for purposes of service of process as C T Corporation System,
645 Lakeland East Dr., Suite 101, Flowood, Mississippi 39232, and is doing business in this
judicial district and elsewhere in the United States.

5. Coby is a corporation organized and existing under the laws of New York, has
designated its registered office for purposes of service of process as Toan Ton, 2117 Pasa Real
Ave., South Gate, California, 90280 and is doing business in this judicial district and elsewhere
in the United States.

6. Fanstel is a corporation organized and existing under the laws of Arizona, has
designated its registered office for purposes of service of process as J. Gregory Lake, 101 N. 1%
Ave., Suite 2000, Phoenix, Arizona 85003, and is doing business in this judicial district and
elsewhere in the United States.

7. Matsushita is a corporation organized and existing under the laws of Delaware,

has designated its registered office for purposes of service of process as C T Corporation System,
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350 N. St. Paul Street, Dallas, Texas 75201, and is doing business in this judicial district and
elsewhere in the United States.

8. VTech is a corporation organized and existing under the laws of Oregon, has
designated its registered office for purposes of service of process as Corporation Service
Company, 285 Liberty St. NE, Salem, Oregon 97301, and is doing business in this judicial
district and elsewhere in the United States.

9. Radioshack is a corporation organized and existing under the laws of Delaware,
has designated its registered office for purposes of service of process as Corporation Service
Company d/b/a CSC-Lawyers Incorporating Service Company, 701 Brazos Street, Suite 1050,
Austin, Texas 78701, and is doing business in this judicial district and elsewhere in the United
States.

10.  Atlinks is a corporation organized and existing under the laws of Delaware, has
designated its registered office for purposes of service of process as CT Corporation System, 350
N. St. Paul St., Dallas, Texas 75201, and is doing business in this judicial district and elsewhere

in the United States.

JURISDICTION AND VENUE
11.  This is an action for patent infringement arising under the provisions of the Patent
Laws of the United States of America, Title 35, United States Code.
12.  Subject-matter jurisdiction over the Plaintiff’s claim is conferred upon this Court
by 28 U.S.C. §§ 1331 and 1338(a).
13. Upon information and belief, Aastra provides telephone equipment to many

telephone companies, including GTE, SBC/Southwestern Bell, Verizon and Sprint. Upon
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information and belief, Aastra also provides telephone equipment to ALLTEL Communications
Products. Upon information and belief, Aastra products are supplied through major retailers
such as Target, Wal-Mart, Sam’s Clubs, Circuit City and RadioShack. Aastra has committed
acts of infringement in this District.

14. Upon information and belief, each Defendant provides telephone equipment to
many telephone companies in Texas, provides telephone equipment that is supplied through
major retailers such as Office Depot, Lowes, Target, Wal-Mart, Sam’s Clubs, Circuit City and/or
RadioShack, and/or has sold telephone equipment in Texas. Each Defendant has committed
acts of infringement in this District.

15.  Venue is proper in this judicial district under 28 U.S.C. 88 1391(b) and (c) and

1400(b).

PATENT INFRINGEMENT

16.  OnJuly 30, 2002, U.S. Patent No. 6,427,009 (“the ‘009 patent”), entitled
“Enhanced Apparatus for Use With Caller ID System,” a copy of which is attached hereto as
Exhibit A, was duly and legally issued to the inventor, Reese. Reese owns all rights and interest
in the ‘009 patent.

17. Upon information and belief, each Defendant has in the past and continues to
infringe, contribute to infringement, and/or induce infringement of the ‘009 patent by making,
using, selling and/or offering to sell, in this judicial district and elsewhere in the United States,
Call Waiting Caller ID products covered by independent claim 20 of the ‘009 patent and/or that
practice the methods covered by independent claims 13 and/or 14 and one or more of the

dependent claims 15-19 of the ‘009 patent.

FOURTH AMENDED COMPLAINT Page -4-



Case 2:03-cv-00267-TJW Document 137 Filed 08/20/04 Page 5 of 10

18.  Aastra’s infringement includes, but is not limited to, the manufacture, use, sale,
importation and/or offer for sale of Call Waiting Caller ID telephones and “boxes” such as the
Vision 5050 (BE-5050NCW), 50CWR, 50CWL, 50 CWLD, 9417CW, GTE 5050T and Maestro
900 DSS. Aastra is liable for infringement of the *009 patent pursuant to 35 U.S.C. § 271.

19.  CIDCO’s infringement includes, but is not limited to, the manufacture, use, sale,
importation and/or offer for sale of Call Waiting Caller ID telephones and “boxes” such as the
CW99, DB99, DM80, CT 15, CT 17, CT 2100, CT 250, and CL 906. CIDCO is liable for
infringement of the ‘009 patent pursuant to 35 U.S.C. 8 271.

20.  Cortelco’s infringement includes, but is not limited to, the manufacture, use, sale,
importation and/or offer for sale of Call Waiting Caller ID “boxes” such as the Caller ID99
(Model 1D9921TP2PAK) and the Caller ID97 (Model ID9721TP2PAK). Cortelco is liable for
infringement of the ‘009 patent pursuant to 35 U.S.C. 8 271.

21.  Coby’s infringement includes, but is not limited to, the manufacture, use, sale,
importation and/or offer for sale of Call Waiting Caller ID “boxes” such as the CT-P30. Coby is
liable for infringement of the ‘009 patent pursuant to 35 U.S.C. § 271.

22.  Fanstel’s infringement includes, but is not limited to, the manufacture, use, sale,
importation and/or offer for sale of Call Waiting Caller ID telephones and “boxes” such as the
BT112-FA, G99M and B99SCW. Fanstel is liable for infringement of the ‘009 patent pursuant
to 35 U.S.C. § 271.

23.  Matsushita’s infringement includes, but is not limited to, the manufacture, use,
sale, importation and/or offer for sale of Call Waiting Caller ID telephones and “boxes” such as
the KX-TC1484B and KX-TBC10B. Matsushita is liable for infringement of the ‘009 patent

pursuant to 35 U.S.C. § 271.
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24.  VTech’s infringement includes, but is not limited to, the manufacture, use, sale,
importation and/or offer for sale of Call Waiting Caller ID telephones such as Models 2426,
2528, 2432, 9123. VTech is liable for infringement of the ‘009 patent pursuant to 35 U.S.C. §
271.

25. Radioshack’s infringement includes, but is not limited to, the manufacture, use,
sale, importation and/or offer for sale of Call Waiting Caller ID telephones and “boxes” such as
the 43-3903, CID-2903, and SP-905. Radioshack is liable for infringement of the ‘009 patent
pursuant to 35 U.S.C. § 271.

26.  Atlink’s infringement includes, but is not limited to, the manufacture, use, sale,
importation and/or offer for sale of Call Waiting Caller ID telephones and “boxes” such as the
21006, 21091, 25893, 26930, 26998, 27936 and 29096. Atlinks is liable for infringement of the
‘009 patent pursuant to 35 U.S.C. § 271.

27.  Since at least April 14, 2003, the infringement of the ‘009 patent by Aastra,
Cortelco, Fanstel, Matsushita, VTech, Cidco and Atlinks has been with notice and knowledge of
the 009 patent and has been willful and deliberate.

28.  Since at least April 15, 2003, the infringement of the *009 patent by Radioshack
has been with notice and knowledge of the ‘009 patent and has been willful and deliberate.

29.  Since at least May 14, 2003, the infringement of the ‘009 patent by Coby has been
with notice and knowledge of the ‘009 patent and has been willful and deliberate.

30. Defendants’ acts of infringement have caused damage to Reese, and Reese is
entitled to recover from the Defendants the damages sustained by Reese as a result of the

Defendants’ wrongful acts in an amount subject to proof at trial.
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31.  Asaconsequence of the infringement complained of herein, Reese has been
irreparably damaged to an extent not yet determined and will continue to be irreparably damaged
by such acts in the future unless Defendants are enjoined by this Court from committing further
acts of infringement.

PRAYER FOR RELIEF

WHEREFORE, Reese prays for entry of judgment that:

A Defendants have infringed, contributed to infringement of and/or induced
infringement of the ‘009 patent;

B. Defendants’ infringement, contributory infringement and/or induced infringement
of the “‘009 patent has been willful and deliberate;

C. Defendants account for and pay to Reese all damages caused by Defendants’
infringement of the 009 patent, and that the Court increase the amount of damages to three times
the amount found or assessed by the Court because of the willful and deliberate nature of the
infringement, all in accordance with 35 U.S.C. § 284;

D. Reese be granted permanent injunctive relief pursuant to 35 U.S.C. § 283
enjoining Defendants, their officers, agents, servants, employees and those persons in active
concert or participation with them from further acts of patent infringement;

E. Reese be granted pre-judgment and post-judgment interest on the damages caused
to him by reason of Defendants’ patent infringement;

F. The Court declare this an exceptional case and that Reese be granted his
reasonable attorneys’ fees in accordance with 35 U.S.C. § 285;

G. Costs be awarded to Reese; and,
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H. Reese be granted such other and further relief as the Court may deem just and
proper under the circumstances.
DEMAND FOR JURY TRIAL
Reese demands trial by jury on all claims and issues so triable.

Respectfully submitted,

Dated: August 20, 2004 By: /s/ Otis Carroll

Franklin Jones, Jr.

Texas Bar No. 000000055
JONES AND JONES, INC., P.C.
201 West Houston Street

P.O. Drawer 1249

Marshall, Texas 75671-1249
Telephone: (903) 938-4395
Facsimile: (903) 938-3360

Otis W. Carroll

Texas Bar No. 03895700

IRELAND, CARROLL & KELLEY, P.C
6101 S. Broadway, Suite 500

P.O. Box 7879

Tyler, Texas 75711

Telephone: (903) 561-1600

Facsimile: (903) 581-1071

S. Calvin Capshaw

BROWN McCARROLL, L.L.P.
1127 Judson Road, Suite 220
P.O. Box 3999

Longview, Texas 75601-5157
Telephone: (903) 236-9800
Facsimile: (903) 236-8787
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John T. Polasek

Texas Bar. No. 16088590

C. Dale Quisenberry

Texas Bar No. 24005040

Colin E. Errington

Texas Bar No. 00796517
POLASEK, QUISENBERRY & ERRINGTON, L.L.P.
6750 West Loop South, Suite 920
Bellaire, Texas 77401

Telephone: (832) 778-6000
Facsimile: (832) 778-6010

CERTIFICATE OF SERVICE

| hereby certify that on the __ day of August, 2004, a copy of the foregoing was sent electronically in .pdf
format and/or by first class mail to the following:

Carl R Roth

(cr@rothfirm.com)

Michael C. Smith

(ms@rothfirm.com)

THE ROTH LAW FIRM

115 N Wellington, Suite 200

PO Box 876

Marshall, TX 75670

Counsel for Aastra, Coby, Fanstel and

Seth Ostrow

(sostrow@brownraysman.com)

Arianna Frankl

(AFrankl@brownraysman.com)

BROWN RAYSMAN MILLSTEIN
FELDER & STEINER LLP

900 Third Avenue

New York, New York 10022

Counsel for Coby

RadioShack

Aslan Baghdadi
(Aslan.Baghdadi@shawpittman.com)
David C Isaacson
(David.lsaacson@shawpittman.com)
Michael Oblon
(Michael.Oblon@shawpittman.com)
SHAW PITTMAN LLP

1650 Tysons Blvd

McLean, VA 22102

Counsel for VTech

David L. Bearman
(dlbearman@bakerdonelson.com)
Carl M. Davis Il
(cdavis@bakerdonelson.com)
BAKER DONELSON BEARMAN
CALDWELL & BERKOWITZ PC
165 Madison Avenue, Suite 2000
Memphis TN 38103
Counsel for Cortelco

Jeffrey Weiss
(jweiss@weissiplaw.com)
Janine R Novatt
(jnovatt@weissiplaw.com)
WEISS, Moy & HARRIS, PC
4204 N Brown Ave.
Scottsdale, AZ 85251
Counsel for Fanstel

George Beck
(gbeck@foley.com)

John J Feldhaus
(JFeldhaus@foley.com)
FOLEY & LARDNER LLP
3000 K Street NW, Suite 500
Washington, DC 20007
Counsel for Aastra

Theodore R Baroody
(ted.baroody @haynesboone.com)
HAYNES & BOONE, LLP

901 Main St., Suite 3100

Dallas, TX 75202

Counsel for RadioShack

Mark S. Edwards
(mark@edwardsscharff.com)
H. Gregory Scharff
(greg@edwardsscharff.com)
EDWARDS & SCHARFF, LLP
2211 Park Boulevard

Palo Alto, CA 94306
Counsel for CIDCO

Morton Amster

Kenneth M. Bernstein
(MEI-Reese@arelaw.com)

AMSTER ROTHSTEIN & EBENSTEIN LLP
90 Park Avenue

New York, New York 10016

Counsel for Matsushita
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Eric M. Albritton
(eric@albrittonlawfirm.com)
Attorney at Law

109 West Tyler Street

PO Box 2649

Longview, TX 75606
Counsel for Matsushita

Sam F. Baxter
(shaxter@mckoolsmith.com)
McKooL SMITH, P.C.

PO Box O

505 E Travis Street, Suite 105
Marshall, TX 75670

Counsel for CIDCO and Cortelco

Walter F. Palmer
(palmerlaw@marshalltexas.net)
PALMER LAW FIRM INC.

201 W Grand Ave

PO Drawer M

Marshall, TX 75670

Counsel for VTech

Melissa Richards Smith
(melissa@gillamsmithlaw.com)
Gillam & Smith, L.L.P.

110 South Bolivar, Suite 204
Marshall, TX 75670

Counsel for Atlinks

Richard T Redano
(rtredano@duanemorris.com)

Kent A. Rowald
(karowald@duanemorris.com)
Duane Morris — Houston

3200 Southwest Freeway, Suite 3150
Houston, TX 77027

Counsel for Atlinks
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