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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON AT SEATTLE

PRECOR INCORPORATED, a Delaware No. C00-120Z
tion, and LARRY D MILLER,
s a SECOND AMENDED
’ COMPLAINT FOR
Plamnt:ffs, INFRINGEMENT OF U.S.
v PATENT NO. 5,383,829
LIFE FITNESS, a division of BRUNSWICK DEMAND FOR JURY TRIAL
CORPORATION, a Delaware corporation,

Defendants

Parsuant to this Court's Order of Apnl 22, 2002 entered on the parties’ Stipulated
Motion to Life Stay and Return the Case to the Active Case List, Plaintffs, Precor
Incorporated and Larry D. Miller, by their attorneys, file their Second Amended Complaint
and state as follows.

THE PARTIES

1. Plaintff, Precor Incorporated (heremafter "Precor™), 1s a corporation organized
and existing under the laws of the State of Delaware. Precor maintams a principal place of
business 1n Woodinville, Washington

2 Plaintiff, Larry D Mller (hereinafter "Miller"), 1s an individual residing m

Michigan. Miller joins Precor in the allegations asserted against Life Fitness i this action
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3 Upon information and belief, Defendant Life Fitness, a division of Brunswick
Corporation (heremafter "Life Fitness"), 1s a corporation having a principal place of business
in Franklin Park, Illinois Life Fitness conducts business in the Western District of
Washington, and, as heremafter descnibed, has sold products in the Western Dustrict of
Washington which infringe a US. patent owned by Miller and of which Precor 1s the
exclusive licensee.

JURISDICTION AND VENUE

4, This is an action for patent infringement arnising under the patent laws of the
United States of America, Title 35, United States Code This Court has junsdiction pursuant
to 28 U.S.C. § 1338(a) Venue 1s proper 1n this judicral district under 28 U.S C § 1391,

PLAINTIFFS' PATENT RIGHTS

5 On January 24, 1995, the United States Patent and Trademark Office granted
US Patent No. 5,383,829, entitled "Stationary Exercise Device" (the "Miller patent") to
mventor Larry D Miller. A copy of the Miller patent 1s attached as Eximbit A The Muller
patent encompasses proprietary technology heremafter referred to as the "elhiptical cross-
tramner” or "EFX™" technology The patent 1s both valid and enforceable

6. On March 5, 2002, the United States Patent and Trademark Office 1ssued a
Reexamination Certificate for U.S. Patent No 5,383,829, which 1s attached as Exhibit B. The
Reexamination Certificate states that: "The patentability of claims 1-6 1s confirmed. Clamm 7
15 determined to be patentable as amended New claims 8-75 are added and determuned to be
patentable " The Reexamined Miller patent remains both valid and enforceable.

7 Precor 1s the exclusive licensee of the Miller patent, and all of the elliptical
cross-trainer technology 1t encompasses, and has the exclusive nght to manufacture, use, offer

for sale and sell products that incorporate the technology of the Miller patent
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LIFE FITNESS'S ATTACK ON THE MILLER PATENT
8. On or about May 15, 1998, Brunswick Corporation through its attorney,

Michael B McMurry, filed a reexanmuination request of the Miller patent pursuant to 37 CFR
§1 510.

9. On or about August 13, 1999, Life Fitness, through 1ts attorney, Michael B.
McMurry, filed a second reexamination request of the Miller patent

10 On or about November 12, 1999, Brunswick Corporation through its attorney,
Michael B. McMurry, filed a third reexamination request of the Miller patent.

11 Despite the three reexamination proceedings 1mtiated by Life Fitness and two
other reexamination proceedings, the United States Patent and Trademark Office has
concluded that the Miller patent remained valid not only m Lght of the art originally
considered during the onginal prosecution, but also 1n view of the prior art cited by Life
Fitness

12.  On Janvary 25, 2000, Precor filed this action agamst Life Fitness for
infringement of the Miller patent in this court. On Apnl 12, 2000, this action was stayed at
Life Fitness's request pending the outcome of the reexamunation proceedings On Apnil 22,
2002, this Court entered 1ts order which hifted the stay in this action

13, Life Fitness manufactures (or causes to be manufactured and/or imports),
offers for sale, and/or sells elliptical cross-trainer products that infringe the Miller patent
under 35 U.S C. § 271.

14 Upon information and belief, Life Fitness was at all relevant times aware of the
Muller patent and Precor's proprietary "elliptical cross-tramner” technology ILaife Fitness has
no hicense from Precor or Miller, but has nevertheless deliberately and wilifully infringed the
Muller patent, thereby causing rreparable harm and damage to Precor and Miller.

LIFE FITNESS'S INFRINGEMENT
15 Life Fitness has mnfringed and 1s now infringing the Miller Patent within this

Judicial district and elsewhere within the United States by manufacturing, importing, offering
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to sell, and selling, without authornity, elliptical cross-tramner products that are within the scope
of one or more claims of the Miller Patent. These activities constitute direct mnfringement of
the Maller Patent pursuant to 35 U 5.C § 271(a)

16.  Upon mformation and belief, Lafe Fitness's infringement of the Miller Patent 1s
willful and deliberate, and will continue unless enjoined by this Court.

17.  As a result of Life Fitness's infringement of the Milier Patent, Plaintiffs have
suffered, and continue to suffer, damages 1n an amount to be established at tnal. Plantiffs
further have suffered, and continue to suffer, 1rreparable harm for which there 1s no adequate
remedy at law.

JURY TRIAL
18 Precor and Milier respectfully request a jury trial on the mernts.
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for the following alternative and cumulative rehef:

A Prelimmary and permanent mjunctions agaimnst continued infringement of the
Muiller Patent by Life Fitness, its officers, agents, servants, employees and attorneys, and all
persons 1n active concert or participation with any of them including against any act of direct
infringement, inducement of infringement, or contributory infringement of the Miller patent,
pursuant to 35 US C § 283

B. An order that Life Fitness deliver up for destruction any and all of its products
that infringe any claim of the Miller patent, pursuantto 35 U S C § 283.

C. An award of damages adequate to compensate for the infringement, but 1n no
event less than a reasonable royalty for use of the patented mvention

D. A finding that this 15 an exceptional case and an award to Precor and Muller of
their attorneys' fees, interest, costs and expenses in bringing and prosecuting this lawsuit,
pursuant to 35 U S5.C. § 285.

E An award of treble damages pursuant to 35 U S C § 284,

i
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F Such other and further relief as the Court may deem proper.

-4
Dated this _\ day of May, 2002.

This line purposefully left blank

CHRISTENSEN O'CONNOR
YARMUTH WILSDON CALFO™c JOHNSON & KINDNESS?-©

SeAnl

Richard C. Yarmuth, WSBA No 4990 James R. Uhhr, WSBA No. 2,365
Scott T. Wilsdon, WSBA No 20608 F Ross Boundy, WSBA No: 403

Attorneys for Plamntiff Larry D Mller Steven P. Fricke, WSBA No. 25,070
Attorneys for Plaintiffs Precor Incorporated
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. 17S0053838254 i
United States Patent g (1] Patent Number 5,383,829
Miiler @51 Date of Patent © Jan. 24, 1995
{54] STATIONARY EXFRCISE DEVICE 3316399 5/1967 Brown 128725

3759511 /1973 Zankin etal. 72,58
[76] Inventor: Larry Miller, 1628 Treemde Dr., 4,509,742 471985 Cones . 17N/
Rochester, Mich. 48307 4,645200 2/1987 Hix 172
(*}] Nomce:  The portion of the term of this patent ::“,'49: ;ﬁg:g m St - %72/73:2‘3
subsequent to Sep. 7, 2019 has bemn 4949954 8/1990 Eir ™

disclaimed,

FOREIGN PATENT DOCUMENTS
2919494 11/1980 Germany .

Primary Examiner—Stephen B. Crow

[21] Appl No.: 106,378
(2] Filed: Aug. 13, 1993

Related U.S. Apphieation Data Atrorney, Agens. or Firm—Howard & Howard
[63] Conanuaucm of Ser. No. 953,897, Scp. 10, 1992, Par. [57] ABSTRACT
No. 5,242,343, An exercise devics nclodes a pair of foot engaging
(51] Int QLS .. AGIB 69/16 AGIB 22/04  [Dnks Thc-ﬁrsc end of e2ch link x supportad for rota-
(52] Us.cL 482/57; 482/51  tiopal modon about a pivot ans aud a second ead of

[58] TField of Search ... - 482/51,52, 53,57,  each foot link 15 guided in 2 reciprocal path of travel,

432/53, 70, 110Q, 143 The combmaton of these foot link motions permits tha

users foot to travel in an inclined, oval path of travel
(36] References Cited This patural foot aclon exercises 2 large nomber of
U.5. PATENT DOCUMENTS muscles throegh 2 wide range of moton
219,439 9/137% Blead .
2,603,426 /1952 Hughes — ________ ITA79 7 Qlzime, 4 Dramng Shests

EXHIBIT A
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35,383,829 .
1 2
smmthacdonoftbzd:ﬁc:mwmmumMJm
STATIONARY EXERCISE DEVICE and muscles,

These and gther advantages of the present venton
This application 1S 1 continuanon of applicaton See,  will be re_:.d.?{y ﬂppa_rmt&omthednwing, discason
Na. 07/953,897, Bled Sep. 30, 1992, pow U.S. Par. No. 5§ and description which follow,

3,242,343, BRIEF DESCRIPTION OF THE INVENTION
FEELDOFTEIENVBHTON There is disdnsadha:ium::em‘sedm' which
This invention relates :nmﬂ;rtocxcrdscaqmp- compnssaﬁamehzhngaﬁ:edpwotmde&ned
meut. More specifically, tﬁe mvention relates to a sta- 10 mmmm"ﬂdsaﬁmnﬂwmotﬁnk
&omyemsscdeviccformm;mmgmsgp- achhzwa&:mdaqumd._'rhedcvicaﬁ:-

. dudsacouplingmmbcmoqnedwnhthcﬁntmd
piag ma of:achfoo:!iukforpivotanyeaupﬁngthcﬁmmdto
BACKGROUND OF THE INVENTION the prvat axis at a i so

¢ : atfon for the benefits of 19 tha:theﬁrnmdof‘a:hfogtlinkgzvd:innm
Bmlmo ;mﬁn]‘w%“ﬁmcm pahofuavdlbom:hcmmﬁcdcﬁ:cdm

p S . i generall lhbmdmdixmthesmdenddnngnprudecwd,
“‘F““;W?‘““P‘ﬂ?mg-n“ e re::pmaﬁngp:.:b.ofu:ﬂlutheﬁmmdafthelink
d:sn-nh_ € 10 exercise 2 mumber of different mascles over travels alo the arcuate path, Ya pas embod;
aﬁuiyla:g:mgcofmoﬁonsoasmpm\ridcforwe_n m:n.m.thezgnplhsmﬁmbermymwm' uh:bcﬂc:mtr:
Puysical development and 2 maimuey level of acrobic or a fywheel eplayed cither siagiy op fn bt
uﬂdsaItisfﬂth:rddiﬂbhthatuaﬂn.:eqtﬁ.pmmt mmmmmmhmg
provide 2 smooth, relaively na2rmal motion 30 a3 to 25 drag of the system ta therehy increase the level of exar.
avoid jardng ori:raguhrst:amswhmhmndmagc mmngmmmym a
mmclamdjohﬁ.khnisoda&abletb?:um which:nmmddirmfhafmtlinh.oritmy
STuipment be relatively easy ta use and of simple, low comprise 2 pair of axms which ave pivotally attacheq )
cast construction. i . thafnmeudrathcsmdenstofeachfootm:ou

While 2 number of differeat exercise sysiems arc £ mp:mitthemd:oﬂhcfom]inbmmhgﬂongm
X30wn in the peior art, sach systems suffer from 4 nua- said reciprocal path of travel,
ber of shortcomings which Bmjr their utility. Stationary
bicycles are widdyused;hnwwu-,thcyarecmployr;'. BRIEF DESCRIFTION OF THE DRAWINGS
hasitﬁmgpodﬁonudcomequmﬂy,thcnmbu’a . FIG. 1is 2 perspective view of 2 first smbodim ent of
musscles exercised is small Farthermaore, the range of ;. thc::::dsedeviccmqm'edinmrdwiththepﬁnc:-

i X H&hkaﬁmﬁcd@h&mdﬁepﬂho{tﬁm
:malsammdummwme&mmam ofamleootdﬂemwm s

d = upward portion
mmm&mdommﬁcmdl’ ofmeopaaﬁmlcydeufﬁeappmofﬁ:pm‘mt
tvents

dequtdycz:dsenﬂofthehgmdﬂwi FIG.Zbisasche:nadcdcpicﬁonot'thcmmdand
wide rzoge of motion, Stair climbing equpment also dawnwudpuhoftmvdafthcuscﬂfoathﬁeopm-
ex:r:isc:mmmnsdsthm:damﬁmaryhicydeq tional cycle of the prasent invenrion:
hnwwa.thenthaﬁmi:adnpmdmmﬁnnpm- HG.Z:isniﬂlmzﬁmofthewalpdhofnve!
ﬁdﬂdml'ﬂﬁmmumuﬂﬁmsh}u wansvesed by the fogt of 2 persan using the exercise
Ja:g:mgecfmoﬁcn.demﬂJsandthelﬂmpcmm devics of the pressat invent
garjogginginarelaﬁvdylﬁninzium;hw!- FIG.Sisasideécvathualviewofmﬂuranhod;-
eve:,thcycanbcq-tﬁ:ejaningmknecandukkjomu. mmofathclppummmhamrdw&hd:c
mdmyusmﬂnditcﬁﬂicultmm&mhbdmc:oua p:iudpluot‘tth:m:invcnﬁm;
treadmill, 0 I-'IG.ﬁsasid.e:.:wnmlvizwufyc:amma:n-
U.S.Par.No.4.720,093:howsadimbmgtypecx=:- bodiment of the preceat ; i
ds:r.U.S.PnnNo,MﬂS,ﬂZshowsasnnowybicyde FIG.Ssaside ed ‘ational view of a fourth embod;.
whichpmvidsfo:mmouc:.U.S.Pz:No.léos,ﬂﬁ met of the prosent nvention; and
s-owsahicyc!etypeu::ds:pmxdingformbnﬁng FIG-.Sismhambodimmtafthaemdsedewc:
arm and leg motions, U.S, Par, Na. 5,039,083 shaws $5 of the present invention,
;.‘;):_‘h“"""‘““’“‘“m providing for haad mo- DETAILED DESCRIPTION OF THE
Despute the large nomber of exermse deviess known INVENTION
hlhepnura::thcreissﬁnanmdforumdm RdaﬁngmtoFIG.Lthneiﬂhown;&mm-

vely large nomber of mimscles through a hrge ci:umduduzﬁamelzh:vhgapziroﬂegshldis-
range of motion. Th:c::rciscdcvi:cofth:pm pomimsuppm':theﬁzmclzan_aﬂoorarmmch
hvcuuon.uwﬂibedaln'bedhuuinbdow,pmvﬂs mmﬁmenhsamotaﬁ;x,dgﬁnd
fotasmmthﬁ:ppiug—nmﬁngmndanwbjchaerdgun 65 thersin, as ﬂor:nmplcbya&haﬁ 16 passmg through,
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3 4
pvotmxmappanmsfwm:mdm;&gm pamcu!a:mdswhﬂenng!emgotthmoothmd
i 7 pleasing moton pravidad by this particular mechanical

aboutthcmsX.'rhgappam incindes a fiext armgenont scourages ve of the equipment,

mdzsmndfuu:hh,%!ﬂrupecﬁvdy.‘rkefnot Rd'ﬂn'ingmwtaﬂﬁ.a.thmis:hmmma
Links 24, mmﬂy&mmhmasmﬁmﬂuﬁﬁ&ﬁgMK in acco
ﬁmwd%‘.zs'mpw&vay.pivmnymmwme with the prnch of the present inveation. The davice

coupling member, (in:lﬁsimt:nrx:hcbeuaub

2220) ssaflfIG.Siszmmuysmﬂa:m:h::ofHG.l,nd
mmchamannerscastopcmﬁtuavdoﬂhcﬁmends

n’zs'ofmfoutﬁnhmmdﬁhummpuhaf referencs numerals,

travel about the pivos axds X ac a ined length 10 muuﬁsedddcessiududazﬁmlzudfcot
cnrrspundingmthgleugrhaf&ebeuthzu,n Iinhzﬁasgmaauydaﬁbedhudnabom devics
Within the contexr is application, “arcuate” shail :Jsom:ludcsmks_forg:idingthcfuo:linh,mdong
mawaarnh:ovarcrothasu:hdmed,cmed track 58 & wisible n thig ing. The tracks of the
path of travel, FIG. 3 ambodiment differ from those of FIG. 1 lnsofur

of the foo:linksm,lﬁh:r&:pmc:ﬂpuhqu.velu
thcﬁr:tendsu',zs‘ofrhcﬁnhnzsravelabomthe
pivot axit X Within the context of the this application, 20 The dcviccSGGfFIG.Sfuﬂ.h:rdiﬂ'm&um that of
2 “reciproeal” path oftm.vdismnttodeﬁncmyback
and forth path of travel which is repetitively traversed

bythccndcfthcfootlinkandindndaazmmny ﬂ.zﬁmpfvuuﬂycuw ¥ 0 the flywhes!
Hnmrpathofuzvduispravidgdbythemxmnkza, Which functions to couple the foot ta the pivot axis
320ftthIG.1=nbodim:n:=sWen=scanedpuhsofﬁ X to permit motztion In such instmcs, the
travel provided by ather shown hersin ﬂywhedisptd’mblyadouhlewhdwpponcd.for

2ppanmsoftthIG.lﬂnbodimgntm:yfnrtha rotation about a cexntral axis, Tt will be fated] that
mclnd:afn:uonbnkg&mﬁnmdwﬁhtheﬂwhu! varons mechanical may be exployed to

tothos:ofskﬂlmthemOthatype:ofh:zhngdcﬂca the pvot axis X -

such as 3 i bmkamdmeﬁk:mybesmﬂﬁyss R:fmngmwtol_‘IG-idlmisshawnmmtha
employed. Iny the embodiment, the frame 12 embocEm::s:ofﬂﬂz:r:st;cdcvbcﬁ tn accord
necludes 2 gd umunmdonannprigmpm witk the principies o preseat inveation. Agxin, liks
ofme&zmclzgr?'}:uHG.lmbodinnmlﬂﬁuﬁa dcmmwiﬂbcﬁl&amdbyihmfam

1 Dumerals,
‘l'heazdsedemlSOdtheFIG.l-mBMtdiﬂ
fers from d:epm:'onsunbocﬁmm‘ I
nothdndeat:a:kfarguiding:hesmdmds:d’,:ﬁ"

cfﬂ::foctﬁnhltzs the reciproeal

isawlleelﬂ:howingafoatlinkﬁﬂhﬁzga Enh%l‘AsMhyphmlme
ﬁmmdcauplcdthﬂuoudamdmdmgaged the
M&amﬂhhﬁmofmewhadﬁwﬂlmiﬁm 56 the second eads 247, Zﬁ”nt‘th:faotlhbu,zsta
thcfmtlinksodongthcuzck.anduﬂlummd,d:: path
ouentaﬁcnofthemkmdfootufom'hﬂﬁonsd.c.b AsﬂmmhF‘G-%ﬂ:emﬁnhﬂ,ssakoin-
mda.coﬂcspoudi.ngmthcfawmdandupwuﬂma-
uonofthcfuuz.&miﬂmrtwﬂlbenomdmat
ﬂmcpomnuchzngsﬁ'umdmathef‘oot&rbuand 55 byausg-ud.dn:ing thcopmﬁouofthedwi:cr.hcy
movcsfomardmdthztthcuglcfonnodatﬂmmklc
Varies,

Referring now to FIG. 25, there is shown the same
UTMgement of parts depicting the subsequent rearwasd.
anddownmrdmoﬁcnofthcfoot%.&gxin,:hcanglc (] ﬁedtopmﬁdcanﬂtzedmgcot‘mm
bctwcmthcfootmdlcgvaﬁaas:harmdmd K:fqrmgmmeIG.Sthaeilthmthgr
downwardmoﬁonmksp!ace.nismrabler.ba:ﬂnpaﬂ:
Oftﬂ.Vdofthcfoots-lisnottheﬂmgforthefomtd
and reverse mation, FIG. 2¢ filustrates the oval path 35 y
Taversed by the user’s foor durmg the cycle of this 45 l&cwwﬂlbercfmuimbylik:mfumnu.
nppanm&mscumpamdm&anuvamthmd mm]s.'lh::m‘d:cd:ﬁce?ﬂo&‘FIG.suMy
nntunl;cauequcnﬂy,ixavoidajuriug:nwcﬂassimplc. Simﬂm'mﬂlatufHG-linfﬂﬁrBitmdudes;&meu
rcpeﬁnvchackandfcunhmuonwhmhmovm h:mgzpim:}isxwhchmppommasmblyof
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]
fea:muzsmwmmmnfm dc:thmi[ti:mcfonemgdmmggﬂ
rotation thereabout, The embodiment abso includes 2 equovalents, which defige the scope of the mvennon,
ﬂwhdmmdamofuadu.mofwhich.az,is I claim: .
visible in this drawnng, As in the FIG. 1 embodiment. L Az exercise devics comprising:
the tracks fenction ax guide members for directmg the § afﬂmchavmglﬁ!ﬁplwtﬁsdeﬁmdthzeqn,md

mdsofd::footlhk:u,zshzmdpmm]pa:hof ﬁ:amcmnﬁgﬂrcdtobesnppcmdonuﬂom;
mveLMFIG.Se:nbodmm,akomdnduapm a first and a second footlink,c:ahhavmgafoqt
of arm links 64, 66 associated with the foot links 24, 26, fugigmg porton;
In thus Zaent, in contrast to the FIG, 4 embodi. 3ﬁrstandumndccuplingmcmbcr.=chusumtcd
meat, d::umlm!ssd.ssdomtﬁmcumuguidcm- 10 mtha.rerpmconcofnldfoothnhfnrpmuny
bers butmdysavcmpruvidcnppcbadysccisc. muphngnﬁfmtﬁnkmnﬂmtmuzpm@
Smccrhcnckusuugh:.thzmlmhﬂ.ﬁmm- terinined di cemom 5o that a firsy and of
nxmdmthcwrrdpondingfoctlinhmxbyzpaircf wdfootﬁnkmvdsinmmpa&mgﬁ
oomacdngliuksﬂ.?ﬁncrdcrmmmdamm ams;
ragemvepamsofmvd.hacmmmmmmaum_ Is =Er:=:a.ndasecandgmd¢m=nb=, exch goide mem-
ton of the present invention, the track of the FIG, 5 ba'bc:ngsupporwdbym‘d&mmdopmﬁvcm
embadi tmybemademved,so:smcomspond mgagcampec&veoucafmdfoozﬁnhmd:o
mthcmtionofthearmﬁnh“,“abautthcmppon dkmasmondmdofnidfmtﬁnkﬂnngam
mhtﬁ,mdhmhhmc:mmglhhﬂ.% lccrad.mdpromnngpa.thufnve!.whicﬁ‘ugm.
mybceﬁmi:ntod.hthispﬂﬁcuhr:mbodhml.ﬂmm ﬂyhc&nedwthrspec:mhﬁﬂnoqutbeﬁm
lmﬁnhﬁ,“\\iﬂalsofm:ﬁnn.tomdmm.m :udnfszidfoctlhktmvdsﬂongsaidmlnth;
guide the foot links 24, 26, - suﬂmwhensaide::rm’adcmishmand
mingnnwtaHG.G.th:eisshownyetmth:r wh::thcsecoudc:dut‘meofﬂ.idfootliuhm-
b t of 2n exercise device structured i accord ds&omapointatalowcrcudofaidindnndpar.h,
Withthepdnﬂplsoftheprmtinvmmdcﬁceli upward along said inclined path, the besl portion
30 of FIG. § 15 generally similar in constrocdon and ofanscr'sfootassocintedthucm‘miniﬁ:nymsa:
ogmﬁnnwth:prec:dingmbodanmu;hawm.thc lﬁmcrra:ctha.nthemepomm,.mdwhux:hc
b&&onoftheﬂywhe:llaandtnck,azmm szcondmdnfszdfmth'nktnv:&downward,
Wifhregzrdmthcposidonofth:usa'. long z2id inclined, reciprocating path of travel,
A:.inthnprccndingembodm:,thcuuchedeﬁce 30 d:ghcdpcrnnuoftheﬂscr'sfootimﬁanthmat
Mhdudua&mnhavhgapivutustcﬁmd afaste:'mtefbanthctacpmm.

thmAﬂywhedlaissupporudﬁormaﬁmzbou: Z.A.nt:t:n:iscdcvic:uinda.ﬁnl,whudnsid
th:pivutamudthedcﬁc.-_suﬁmahchdasapn& ccupﬁngmbcrindnd:sabcﬂmkhavﬁ;aﬂm
of foot links 82, 24, uch:qfwhichbasaﬁmmdﬂ,u' mdwhichpivouﬂympgsthc_ﬁntcudofmofmd
pivotaﬂyﬂfﬁndtotheﬂywhedl&soﬁntﬂwytuvd 35 fomlinhudasccoudmdwhich&wwunyaﬁxedm
inz::.axcua:cpa:habouttﬁcpim:x'sxmmoclhh said pivor ans.

also incinde

sacondcndssz”,“"whjchc_.npgemnks S.Muuc‘medav:’caasindaiml.w_haﬁnthefoot

thdudesfootpzdsmszwhid:uedispwedsoas whmﬁcdﬁcckhuqsﬁdcmm%g
topmjactﬁ'omthcmdssr'ﬂ"cfthcfaatlmhsz,&. ﬁmhcrcanﬁgnrcdsothazwhcui:ishmthg&gm
Itwﬂ]dsabenohedthathtﬁ:anbodhmt,tﬁcfaot cfachfoo:ﬁnkuuvd:inammm;;m
linhnresamcwhatbmﬁmuy,thed:v&emincludcs 43 path about said pivot axs, whenwgwed&mmgw,
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handhgﬁpporﬁonﬁuinvm'iomathapmccding leit side,
diments,

4.Anm’s=dcﬁc=ashdam1.fntthqmdudmg

Other madificarions and vaianons of the FIG. 6 2 flywhesl disposed forrctanonzbmaidﬁnd pivot
cmbodiment are possible wathin the scope of the present  axis,
invmﬁon.Asﬂ!ummd, the foot Links 32, 34 are cou- 10 &Anuuc‘:cdcvincahc!a&nlwhmdnsaidfmt
plﬂd.tﬂtheﬂ?‘ﬂ'hcdbybdlcnnhza,zzwﬁchpassm mdsecandgw_:idcmgmbmmchcompﬁsczm

. ¥ pass
:umd.cofthefmmauintheFIG. 1 embodiment. As mmmgh:u?cb.
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climina

ted m some instmeey 51 aﬁamchavm&apivotamdeﬁudﬂmmn,smd
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ada.ptcdtnthecansmnnut‘avaﬁeryofothcrm- a&stmdasecondfootﬂnhemhhaving:foo:

budimmu.mmmdynoted,themmdlnanon of Sagagng portion;
lheﬂywheelmaybcvuicd:ndinsomem;:s,the aﬁxstmdsecondmupﬂngmmbmachmdued
Bywhes! may be alimmateqd or replaced by a senes of 60 wﬂharmmufﬁdfmtﬁnbforprvatauy

pulleys or similar structores. The shape 2nd posmion of cnuplingsaidfoocﬁukmaidpwocuisuapredc-
hhcgtﬁdemcmhmmaybedmﬂaﬂyvaﬁedudauxﬂ. t:fmadt}kmd:a:&ommthauﬁmmdof
iarystmmamchubnkingdcvices,spdm:s. ﬂ{dfoothnkackhmarcmcp:thzboumd

ans
mmordind%ltwmheappruhmdtha:thcfom-ﬁ agmdcsnppormdhy:ﬁd&nm:mdopmnvcm
going d-mwing:.dbaminnznddmipummmdy cngngeﬂ:dfootﬁnhludmdireczamndendqf
mcan:miﬂum::pammlnmbodmmunfthemm- ach foat link along a preselected, rectprocanng
nonmdarenntmm:tohelimmﬁouuponﬂ:cpmc- mhofnvdn:ﬂ::ﬁm:ndot‘mdfmtﬁnkmv.
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about 2 pivot axis and a second ead of each foot Link 15
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inclined, oval path of travel. This natural foot action exer-
cwse a large qumber of muscles through 1 wide range of
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REEXAMINATION CERTIFICATE
ISSUED UNDER 35 U.S.C. 307

THE PATENT (S HEREBY AMENDED AS
INDICATED BELOW

Matter enclosed tn heavy brachets [ ] appeared [n the
patent, but has been deleted and 15 no fonger a part of the

patent, matter printed in italics indicates addibions made
to the patent

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT

The patenlability of claims 1-6 1s confirmed
Claum 7 1s determined to be paténlable as zmended

New clauns 8~75 are added and determuned to be pateat-
abje

7 An exeroise device COm@ENISING,
a frame having a pivel aws defioed thereoe, said frame
configured 1o be supporied on 2 floor;
a first and a second foot link, each having a foot engaging
porloa,
a first and second couphng member, cach associated with
a respective one of saud foot links for prvotally couphog
sad fool hink lo sad pvol axis at a predeterrmaed
distance therefrom so that a first end of said foot hink
travels 10 an arcuale path about said axis,
» guide supporied by saud frome and operative o engage
sawd foat haks and lo direct a secand end of each foot
Iink zlong a prasslected, reciprocatiog path of travel as
the first end of sa:d foot Lk travels aloog said arcuate
path, so that when sad exercise device 1s 13 use, and
whea the second end of one of said foot boks teavels
from a point at a rearward end of said recipracatong
path, forwacd along smd path, the heel portion of a
user's foot associated therswith 1mtially nses at a faster
rate tban the loe portion, zod wheo the second ead of
said foot hnk travels rearward aloag saxd reciprocating
path of tavel from a forward end thereof, the heel
portoo of Lhe user’s foot 1mitially lowers at a fasier rate
than the toe porton, and so that the heel portion of said
user’s foot travels in ¢ path which does not encompass
said prvor aus
8. The exercuse device of clam 7, said frame further
comprising a handgrip manually graspeble by the user
during exercise
9 The exgrcise device of claim 7, further comprising a
hand grip manually graspabie by the user during exercise
10 The exercwse device according 1o clmm §
sawd frame comprising @ base poriion configured (o resr
on the floor, and
saud handgrip mounted on g portion of sawd frame exrend-
ing upwardly from said base portion.
11 The exercise device according to claum 9
said frame comprising @ base portion configured to rest
on the floor and a post pornon extending upwardly from
the base portion, and
said handgrp coupled io the post portion
12 The exercise device according to clmm 11, furdher
compnsing means for pivotally mounnng the hand gnp on
saud post portion of saud frame
13 The exarcise device according to claim 7, further
comprising a flywheel operably coupled with said pivot axas

10

13

k2]

50

35
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14 The exercise device according (o claun 7, saud foor
engaging portion comprises a platform having a width wider
than the adjacent portion of the foot link to support the foor
of the wser standing on the foot link during exercise

15 The exercise device according to claim 7, wherein sard
giude tncludes at least one puudeway supported by the frame
to engage and direct the second ends of the foor links for
trove! along saud guideway

16. The exercise device according to claim 7, wheren said
guide wncludes a roller engaged with the second end of the
foot Links to support the foot bnks along thewr preselected
path of ravel

17 The exarcise dewee according ta claim 7, wherain said
gude comprises arm links, sad arm links having a first
poriion coupled to a corresponding foor Uk and a second
dustal porton coupled to sad frame

18 The evercise device according to claim 17, wherein
the second portions of ihe arm bnks are coupled to the frame
at dn elevation above the location ar whuch the first portions
of the arm Itnks are coupled to the foot Lnks

19 The exercise device according to clam I8

saed frame further comprisng an upwardly extending

Ppost, and,
the second portons of the arm links are coupled to the

post
20 The exercise device of clmm 18, further comprsing
handgrips associated with the arm links
21 The exercise device according to clawm 17
said frame comprining an upwardly extending post; and
saud second portions of the arm lLnks are povoially
coupled to the post
22 The exercise device of claun 17, further compnsing
marually graspable handgrips associated with the arm
brks

23 The exercise device of clmm 22, wherein the hand-
gnips move in coordinaiion with the arm hnks
24 The exercuse device according to clavn 7

sad frame further comprising an upwardly axtending
post, and,

sard gwde supported by sawd post

25 An aerobic exercise device physically powered by the

USEr, COMmprising

a frame having @ pvar ans defined thereon, said frame
corfigured to be supported on a floor,

a first and a second foor iink, each having a foot-engaging
portion,

a first and second coupling member, each assoctated with
a respective one of satd fool Lunks for pvotally coupling
said foor hink to said pvor axs at a predetermuned
distance therefrom so that a first end of saud foot link
travels 1n an grouate path about saud axes, and

a guide supported by said frame and vperative to engage
saud foot links and o direct a second end of each foar
link along a preselected, reqiprocating path of rravel as
the first end of sawd foot knk travels along sad arcuate
path,

whereby when said exercise device 15 in use, and when the
second end of one of sawd foot links travels from a pownt
at a rearward end of said reciprocating path, forward
along said path, the heel porton of a user=s foot
associated therewtth inucally rises of a fasier race than
the toe portion, and when the second end of said foot
bnk travels rearward along said receprocating path of
travel from a forward end thereof, the heel portion of
the user=s foot wutially lowers at a faster rate than the
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toe portion such that use of the exerctse device, without
motonzed assistance, produces aerobic activiy com-
prising aatural foot motion,
26 The erercise device of claim 25, sawd guide further
comprizes a handgrip graspable by the user durtng exercise
27 The exercise dewvice of clawm 25, further comprising o
hand grip marnvally graspable by the user during exercise
28 The exercise device according to claum 27
sawd frame compriung a base portion configured o rest
on the floor, and
said handgrip mouried or a portion of said frame extend-
tng upwardly from said base portion
20 The exercuse device gccording to clam 27
said frame comprising a base poruon configured to rest

on the floar and g past portion extending upwardly fram
the base portion, and

said handgrip coupled io the post portion.

30 The exercuse device according to claon 29, further
comprising means for pivolally mounttng the hand grip on
Sard pest porucn of sawd frame

31 The exercise dewice according o claun 23, further
comprising a fiywhee! operably coupled with saud pevet anas

32 The exercise device according to clasm 15, said fool
engaguig poriton comgrises a plaiform having a width wider
than the adjacent poriion of the foot tnk (o support the foot
of the user sianding on the foot knk durtng exgrcise

33 The exercise device according to clawm 25, sad guide
includes at least one guideway sugported by the frame to
engage and direct the second end portwons of the foor links
for trave! along said guideway

34 The exercse dewvice acconding to clawm 25, smd guide
wncludes a rollar engaged wuth the second end portions of the
foot links to support the foot links along therr preselected
path of travel

35 The exercise dewsce according to clawm 25, saud guide
compreses arm links, smd arm links having a first portion
coupled to a corresponding foot link and a second distal
portion coupled to smd frame

36 The exarcise device according fo claim 33, the second
poruen of the arn binks are coupled 1o the frame of an
elevanern above the location ar wiuch the first portions of the
arm links are coupled 1o the foot links

37, The exercise device according to claim 36

said frame further comprising an upwardly extending'

post, and,

the second portions of the arm links are coupled 10 the

post

38 The exercise dewvice af claim 36, further comprising
handgreips associated with the swing arma.

39 The exercise device according to clain 35, sawd frame
comprising an upwardly extending post, and sawd second
poraons of the arm links are proially connecled 1o the post

40 The exercise device of clam 35, further comprising
manually graspable handgnps associated wih the swing
arms

4! The exercuwse device of claun 40, wherewn the hand-
gnps move wt coordination with the arm links

42 The gxercuise device according to claem 23

said frame further comprising an upwardly exiending

post, and,

smd guide supported by sad post

43 An aerobc exercise device physically powered by the
user, comprising

a frame having a pwvot ans defined thereon, said frame

configured to be supported on a floor,

handgrips manually graspable by the user during exer

crse,
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a first and a second foot link, each hawving a foot-engaging

portion,

a first and second coupling member, each associated with

a respeciive orte of sasd foot links for pivetally coupling
said fool Unk to swd pivel aus ar a predetermined
distance therefrom so that a first end of saud foot itnk
iravels in an arcuate path about saud aus, and

a guide supported by saud frame and operative to engage

saud foot links and ta direcr a second end of each foor
Link along a preselected, reciprocating path of ravel as
the first end of said foor bnk travels along smd arcugte
path,

whereby when said exercise device 15 in use, and when the

second end of ane of saud foot binks travels from a point
at & rearward end of said reciprocating path, forwand
along said path, the heel portion of a user=s foor
associated therewith wrunially rises at a faster rate than
the toe pornor, and whert the second end of said foor
ink travels reerward along said reciprocating path of
iravel from a forward end theredf, the heel portion of
the user=s foot wutially (owers at a faster rate than the
loe portion to stnutiaie a natural gaw and such that use
of the exercise device, wufiowr molonzed assistance,
produces aercbic acawiy

44 The exercise device according to claun 43

saud frame compnsing a base portion configured (o rest

or the floor and a post portion extending upwardly from
the base portion, and

sard hand grips coupled to the post portion

43 The exercise dewice according to clmm 44, further
compristng means for pivetally mounting the hand grips on
sawd post portion,

46 The exercise dewice according to claum 43, further
comprising a flywhee! operabily coupled with sawd pivet axis

#7 The exercise device according to clavm 43, sad foot
engagng portion comprises a platform having a width wider
than the adjacent portian of the foot lnk 1o support the foot
of the user standing on the foot link during exercise

48, The exercise device according (o clavm 43, wheretn
saud guide wncludes at least one gurdeway supported by the
Jrame 10 engage and direcr the second end pornons of the
Joot hnks for travel along said gudenay

49 The exercise device according to claum 43, said guide
wicludes a roller engaged weth the second end portions of the
foot Links 1o support the foot ks along thetr preselected
path of travel

50 The exercise device according to clasm 43, sard gude
comprizing arm links, saed arm knks hawng a first poriion
coupied o a corresponding foot ink and a second distal
pornon couspled io said frame.

31 The exercise device according 10 claum 50, wheretn
the secand partion of the arm links are coupled o the frame
ar an elevanion above the location al wiich the first portions
of the arm lutks are coupled to the fool links

32 The exercise device according to clawm 38, saud frame
comprising an upwardly exlending posi, and said second
portions of the arm Lnks are pvotally connected o the post

33 The exercise device according 1o claun 43

sad frame further comprising an upwardly extending

post, and

sad giade supported by sawd post

34 An exercise devics comprising

a frame having a ficed pivor axs defined thereon, sawd

frame configured to be supported on a floor,

¢ first and a second foor kink, each having a foot-engaging

portion,
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g first and @ second coupling member, each associated
with a respective one of saud foot links for pivotaily
cougiing sawd foot hnk to sad pivor axis ot ¢ prede-
ternuned distance therefrom so that a first end of saud
foot link travels w an arcuate path about said axs,

a first and a second gude member, each gude member
being supported by said frame and operative to engage
a respective one of sawd foot inks and to durect a second
end of smd foot bink along a preselected, resiprocating
path of iravel, which is generally inclined with respect
to sawd floor, as the first end of smd foot bnk travels
along saud arcuate path, so that when saud exercise
device is int use, and when the second end of said foot
links rravels from o pont al a lower end of saud inclined
patk, upward aiong saxd wiciined path, the heel porion
of a user’s foor associated therewuh runally nises ar a
faster rate than the toe poruon, and when the second
end of said foolr Lnk travels downward, along said
inclined, reciprocating path of travel, the heel portion
of the user’s foor vunaelly lowers af e faster rare than
the toe porton, and so that the ankle porton of saud
user’s foot travels wn a path which s always outside of
saxd arcuale patl

35 The exercise device of clatm 54, wheretn the entirety
of said user's foot travels i saud path which s always
outstde of the arcuate path.

56 The exercise device of claun 54, wheremn said first and
second guide members each include a roller, engageable
with us respective foot link ta suppor! sawd foot bink along its
preseiecied path of travel,

57 The exercise dewice af claun 54, wherewn saud first and
second guide members cach comprise an arm link having a
first portion coupled 10 a respective foot link, and a second
portion, distal from said portion, coupled 1o satd frame

358 The exercise device of claun 54, wherewn saud first and
second coupling members couple their respecnve foot links
to said pvat oxis at a fixed distance therefrom.

59 An exerciuse device comprining

a frame hawing a pwvot axs defined thereon, said frame
configured to be supported on a floor,

a first and a second foor link, each having a foot-engaging
porion,

a first and second coupling member, each associated with
a respective one of sawd foot ltrks for prvotally coupling
sawd foot Lnk to smd pivot axis gt o predetermined
distance therefrom so that e first end of sard foot Link
travels wn an arcuaie path about sad axns,

a gurde supported by said frame and operative to engage
saed foot links and to direct a second end of said foot
hink along a preselected, reciprocating path of travel as
the first end of saud foor link travels along sard arcuate
path, 50 that when said exercise device is wn use, and
when the second end of one of smd foor hinks travels
from a pont ar a rearward end of saud reciprocating
path, forward along sawd path, the heel portion of a
user’s foor assocwated therewnh wuiially nses at a
faster rare than the ioe portion, and when the second
end of sasd foot hnk rravels rearward along sad
reciprocating path of travel from a forward end thereof,
the heel portion of the user’s foot sutially lowers at a
faster rate than the toe portion and 5o that the ankle
portuaon of smd user’s fool iravels it a path whuch (s
always outside of satd ercuate park

60 The exercise dewice of claim 59, wherein the ennirety
of smd user's foot travels in sawd path which 15 always
outside of the arcuate path
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61 The evercise device of claun 59, wherewt said gude
inciudes @ lgast one roller engagenble with sad foor Liriks
to support the foot hnks as thay tavel along thetr prese-
lected path

62 The exercise dewice of claun 39, wherew saud gude
comprises first and second arm links, each arm link having
a first portion coupled ta a corresponding foor ink, and a
secand porton disial from saud first portion, couplad ro sad
frame

63 The exercise dewice of clarm 59, wherewn swad first and
second coupling members couple thewr respective foot lutks
10 saud prvet exts at a fixed disiance therefrom,

64 An exercise device comprising’

a frame having a fixed pevol axis defined thereon, said

Jrame configurad 10 be supparted on a flagr,

a first and a second foot ik, each having a foot-engaging
porion,

@ first and a second couphng member, each assocated
wiht @ respective one of sard foot liks for pwotally
couphng said foor hnk to satd pivot axis at ¢ prede-
termined distance thercfrom so that a first end of said
foot link travels wt an arcuale path about said axs,

a first and @ second gude member, each gude member
betng supparted by said frame and aperative 1o engage
a respective one of said foot ks and (o direct a second
end of said foot link along a preselecied, reciprocanng
path of iravel, which 15 generally wnclined wiith respect
o saud floor, as the first end of sawd foot knk travels
along sad acruate path, so that when said exercise
device s tn use, and when the second end of said foor
Lrtks travels from a point ar a lower end of sard inchined
path, upward along satd inclined path, the heel portion
of a user's foot associated therewtth iutially nses at a
faster rate than the we portion, and when the second
end of said foor hink travels downward, along sad
wnclned, reciprocanng paric of travel, the heel pornon
of the user's foot wenally lowers at a faster rate than
the toe portion, and so that the ankle portion of sad
user's foot travels wn a path which does not cross a
veriical plane passing through sad prvot aas

63 The exercise device of claun 64, wherein sad first and
second guide members eqch include a roiler, engageable
with i3 respective foot ink to suppert smd foot hnk along us
preselected path of iravel

66 The exercisa device of claun 64, wherewn said first and
second guide members each copmrise an arm hnk faving 2
Jirst poruan coupled to a respective feot link, and o second
portion, distal from sawd portion, coupled 1o said frame

47 The exercise device of claun 64, wherewn sad first and
second coupling members couple therr respective foot links
tg said pwvot axis ar a fixed distance therefrom

68 An exercise device comprising

a frame having a piver 2xas defined theraon, said frame
configured to be supported on a floor,

a first and a second foor link, each hawving a foot-engaging
portion,

a first and second coupling member; ench assocated wich
a respective one of saud foot links for prvotally coupling
sad foor hnk to sad prvor avis at g predeternuned
distance therefrom so that a first end of said foot hink
iravels in an arcuate path abour saud axis,

a gude supported by said frame and operaiive (o engage
said foot hnks and (o direct a second end of said foot
hek along a preselected, reciprocating path of travel as
the first end of saud foet Lk travels along smd ercuate
path, so that when smd exervise device 15 1n use, and
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wher the second erd of one of saud foor hinks travels
from a point at a rearwerd end of said reciprocatng
path, forward along sawd path, the heel portion of a
user’s foot associated therewith wutally rises at a
faster rate than the tog portion, and when the second
end af said foot link travels rearward along sawd
recprocating path of travel from a forward end thereof,
the kee! portton af the user’s foat intally lowers at a
faster rate than tie toe portion and so thar the hee!
porton of sard user’s foot travels i a path which doey
not cross a vertical plane passing through said pivor
axis
69 The exeroise dewice of clawn 68, wherews said guide
thcludes at least one roller engageable wuth said foot links
to support the foor hinks as they travel along thecr prese-
tected pach
70 The exercise dewice aof claun 68, wherewn said guide
comprisas first and second arm Lnks, each arm {nk kaving
a first portion coupled (o a carresponding foot tink, and a
;recand portion dustal from saud first portion, coupled to sard
ame

10

15

8

71 The exercise device of claim 08, wherewn sasd first and
second couphng members couple thewr respective foot links
to sawd pvot axis at a fired disiance thergfrom

72 The exercise device of claum I, wherewn satd first and
second couphng members couple ther respecnve foot hinks
1o said puvol qus at a fixed dustance therefrom

73 The exercise device of clam 7, wheratn saud first and
second couphng members couple their respective foat links
to sawt prvot axis at a fixed distance therefrom

74 The exercuse device of clavm 25, wherewnt saud first and
second coupling members couple thewr respective foot links
10 sad prvot axis at a fixed distance therzfrom

73 The exercise device of clavn 43, wheren saud first and
sacond coupling members couple thawr respechive foor links
fo said pivot axis at a fixed distance therefrom

L L )
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1
2
3
4
5
6
7
8
0
PRECOR INCORPORATED, a Delaware
10 corporation; and LARRY D. MILLER, an
individual,
11
Plamnt:ffs,
12
V.
13
LIFE FITNESS, a division of BRUNSWICK
14 CORPORATION, a Delaware corporation,
15 Defendant.
16
17
18
19 Bradley S Keller
1000 Second Avenue, Suite 3800
20 Seattle WA 98104
21 and sent via Federal Express, Priority Overnight to
22 Ricardo Rodriguez
Five Palo Alto Square
23 3000 El Camino Real
Palo Alto CA 94306-2155
24
25
26 foregoing is true and correct.

CERTIFICATE OF SERIVCE - Page 1

ORIG™ A1

Hon. Thomas S. Zilly
cCTOJUDGE D4
_ FWED _____ENT"
e LODGED___ RECL

May 12002 b

AT SEATTLE
CLFRK LS DISTRICT COURT
WESTERN DISTRICT OF WASHINGTOE
BY (S

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

No. C00-120Z
CERTIFICATE OF SERIVCE

I certify that on this 1¥ day of May 2002, I caused true and correct copies of the Second
Amended Complaint for Infringement of U S. Patent No. 5,383.829 to be Hand-delivered to:

I declare under penalty of perjury under the laws of the State of Washington that the

YARMUTH WiLSDON CALFO PLLC
3080 WASHINGTON MUTUAL TOWER
1201 THIRD AVENUE
SEATTLE, WA 98101-3000
(206) 516-3800 Fax (206) 516-3888




o O o ~N O O kW N -

N N RN N NN N A2 s e sk ek e e e o=
Sy O AW N =, O O 0N Y BAR W -

Case 2:00-cv-00120-TSZ Document 37 Filed 05/01/02 Page 23 of 23

Dated this 1* day of May 2002 at Seattle, Washington

e A, Mrozek, Hal A;S-I-S-tallt

CERTIFICATE OF SERIVCE - Page 2

ce014503 §/1/02

YARMUTH WiLSDON CALFOQ PLLGC
3080 WASHING TON MUTUAL TOWER
1201 THIRD AVENUE
SEATTLE, WA 98101-3000
(206) 516-3800 Fax (206) 516-3888




	/app03/PDFS/cv/2/00/00120/16808t/00000037.tif
	image 1 of 23
	image 2 of 23
	image 3 of 23
	image 4 of 23
	image 5 of 23
	image 6 of 23
	image 7 of 23
	image 8 of 23
	image 9 of 23
	image 10 of 23
	image 11 of 23
	image 12 of 23
	image 13 of 23
	image 14 of 23
	image 15 of 23
	image 16 of 23
	image 17 of 23
	image 18 of 23
	image 19 of 23
	image 20 of 23
	image 21 of 23
	image 22 of 23
	image 23 of 23


