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Attorneys for Plaintiff,
Visioneer, Inc.

UNITED STATES DISTRICT COURT B Z

NORTHERN DISTRICT OF CALIFORNIA

VISIONEER, INC., a California Corporation, ) W\!o. 0 8 3 9 6 '7
) ™

Plaintiff, COMPLAINT FOR DAMAGES AND
V. INJUNCTIVE RELIEF FOR PATENT
INFRINGEMENT
KEYSCAN, INC., a New Jersey Corporation
and
Defendant.
DEMAND FOR JURY TRIAL
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For its complaint against Defendant KeyScan, Inc. (“Defendant”), Plaintiff Visioneer, Inc.
(“Plaintiff” or “Visioneer”) alleges as follows:

NATURE OF THE CASE

1. Visioneer is a world-class developer of intelligent imaging solutions that provide a
faster and easier way to capture documents and photographs and integrate them with popular
Windows and document imaging applications. For example, Visioneer’s award-winning product
“Strdbe” is the number one best-selling color sheet-fed scanner on the market. Visioneer pioneered
the multiple button scanner market with the introduction of the original “OneTouch” scanner in
April 1998, and continues to release state-of-the-art scanning products, including products co-
branded with Xerox Corporation. Visioneer owns intellectual property, including patents, which
protect its scanning technologies. Specifically, for example, Visioneer is the assignee of U.S.
Patent No. 5,499,108 (the “*108 Patent”) entitled “Document-Driven Scanning Input Device
Communicating with a Computer.” The *108 Patent claims an invention whereby a scanning
device is connected to a computer, and that device is activated and automatically begins operation
by the placement of a document into the device. In other words, the ° IOS claimed invention is a

2% 4

“document driven,” “auto-launch” scanning system.

2. Since at least 2007, Defendant KeyScan Inc., has manufactured and offered for sale
the “KS 810 Keyboard Scanner” and the “KS 811 Keyboard Scanner” that infringe upon the 108
Patent. Both the KS 810 and KS 811 products are keyboards that have a scanner device attached to
them that begin operation by the placement of document into the scanner, i.e., auto-launch scanners.

KeyScan names this ability to automatically scan a document as “No-Touch™ AutoScan.”

KeyScan is aware of the "108 Patent yet continues to willfully manufacture and sell these products.

3. This is an action for patent infringement.
PARTIES
4. Plaintiff Visioneer, Inc. is a California corporation with its principal place of

business in Pleasanton, California.
5. Upon information and belief, Defendant KeyScan, Inc. is a New Jersey corporation

with its principal place of business located in Jersey City, New Jersey.

2
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JURISDICTION AND VENUE

6. This action arises under the patent laws of the United States, 35 U.S.C. § 1, ef seq.,
including 35 U.S.C. §§ 271 and 281.

7. This Court has federal question jurisdiction of this action under 28 U.S.C. § 1331
and 1338(a) because Plaintiff seeks relief under the Patent Act, including remedies for patent
infringement.

8. This Court also has diversity jurisdiction over this action pursuant to 28 U.S.C. §
1332(a) because this action is between citizens of different states and the amount in controversy
exceeds $75,000, exclusive of interest and costs.

9. This Court has personal jurisdiction over Defendant because Defendant regularly
conducts business here, and sells and offers to sell its products specifically within this District and
throughout California.

10.  Venue is proper in the United States District Court for the Northern District of
California under 28 U.S.C. §§ 1391(b) and 1391(c).

ALLEGATIONS COMMON TO ALL CLAIMS

Visioneer Leads the Industry In Scanning Devices

11.  Visioneer is a leading developer and producer of scanning technologies and has
persistently been dedicated to the innovation and development of scanners that intelligently
complete tasks from start-to-finish in one easy step

12.  Visioneer began doing significant business in the scanning industry in 1994, when it
broke new ground and quickly became the leader in consumer imaging hardware products with the
introduction of the first easy to use sheet-fed scanner.

13.  Visioneer’s “Strobe” is still the #1 best-selling color sheet-fed scanner on the
market. Visioneer also dominates the multiple button scanner market with its OneTouch scanner.
ViSioneer also develops software for use with scanners, and is at the cutting edge of new scanning

technologies.

COMPLAINT
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14. Visioneer sells its scanners for use in the home, for businesses, mobile scanners, and
for government uses. Visioneer partners with Xerox, among others, for integrated products and
these award-winning products are lauded as the best on the market.

15.  Inlarge part, Visioneer owes its success to the protection of its scanning
technologies through intellectual property rights such as patenting the inventive features of the
scanners.

16. One such patent, U.S. Patent No. 5,499,108 (attached hereto as Exhibit 1), filed in
1992, and issued in 1996, protects the invention whereby a scanning device is activated and
automatically begins operation by the placement of a document into the device. In other words, the
108 Patent claims a “document driven” or “auto-launch” scanning system.

17.  Visioneer is the lawful owner of the ' 108 Patent as assignee, and retains all rights,
title and interest therein.

Defendant’s Infringing Activities

18.  Upon information and belief, KeyScan began manufacturing, offering for sale, and
selling its KS 810 and KS 811 products in the United States in 2007.

19.  After learning of KeyScan’s activities, in 2007, Plaintiff, notified KeyScan of the
108 Patent and Visioneer’s allegations that the products infringed the 108 Patent.

20. Specifically, the KeyScan 810 and 811 devices employ a function titled
“NoTouch™ Auto-Scan” that makes the KS 810 and 811 devices document-driven or auto-launch
scanning devices that directly infringe the *108 Patent.

21. When a user of the KS 810 or KS 811 engages the “NoTouch™ Auto-Scan,” the
user may place a document in the feeder section of the device scanner which then “detects” the
presence of the document by, upon information and belief, the use of laser sensing technologies.
Then, once the document is detected, the device automatically draws the document into and through
the scanner portion of the device.

22.  As this drawing—in occurs, the computer screen (and computer) to which the KS 810

or KS 811 device is connected, recognizes the scanning device and shows the representative image

COMPLAINT
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on screen. This image is shown within the “KS program” which opens automatically upon the
detection of the presence of the document and the automatic drawing-in of the document.

23.  During the scan and when the document scan is complete, the KS program offers the
user a variety of options for use with the scanned image, including, e-mail, save, print, and fax.
These options are in drop-down menus and in icon form.

24.  This operation directly infringes at least claim 1 of the 108 Patent.

FIRST CAUSE OF ACTION

(Patent Infringement Under 15 U.S.C. § 1114)

25.  Plaintiff incorporates the allegations in the preceding paragraphs as if fully set forth
herein.

26. Plaintiff Visioneer is the sole owner, as assignee, of all rights, title, and interest to
the ' 108 patent, and has exclusive rights to exclude others from use of the patented invention.

27.  Defendant KeyScan has been on actual notice of the "108 Patent since at least 2007.

28.  KeyScan has manufactured, used and is using, and/or has offered to sell and is
offering to sell the KS 810 and KS 811 devices that infringe the claims of the 108 Patent, and may
be inducing others to infringe the claims of the ' 108 Patent. The above-described conduct of
KeyScan constitutes infringement of the ' 108 Patent.

29.  Since at least 2007, Defendant KeyScan’s conduct has been willful.

30.  Visioneer has been and will continue to be damaged by KeyScan’s infringement of
the "108 Patent.

31.  Visioneer does not have an adequate remedy at law, and Defendant will continue to

infringe the "108 Patent unless enjoined by this Court.
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PRAYER FOR RELIEE
WHEREFORE, Plaintiff Visioneer, Inc. respectfully requests that this Court:

1. Enter an Order preliminarily and permanently enjoining KeyScan, its officers,
directors, employees, agents, affiliates, subsidiaries, parents, successors, representatives, and all
persons acting or claiming to act on behalf of KeyScan or under KeyScan’s direction, from directly
or contributorily infringing, or inducing infringement of the “108 Patent:

a. KeyScan to cease selling or offering for sale in the United States its KS 810
and KS 811 products;

b. KeyScan to recall all KS 810 and KS 811 products from all distributors,
dealers and retailers to whom it delivered the products in the United States
and for those products to be destroyed,;

2. Enter judgment in favor of Visioneer and against KeyScan for damages pursuant to
35 U.S.C. § 284 in an amount to be determined at trial, but in no event less than a reasonable
royalty for infringement of the 108 Patent;

3. Enter judgment in favor of Visoneer and against KeyScan for treble damages
pursuant to 35 U.S.C. § 284 for KeyScan’s willful and deliberate patent infringement;

4, Enter judgment in favor of Visoneer and against KeyScan finding that this is an
exceptional case and require KeyScan to pay Visioneer’s costs of this action, including reasonable
attorneys’ fees and interest as provided by 35 U.S.C. § 284

5. Enter judgment in favor of Visoneer and against KeyScan for pre-judgment interest,
as provided by law;

6. Enter judgment in favor of Visoneer and against KeyScan for Visioneer’s reasonable
costs and attorneys’ fees, as provided by law;

7. Award such other and further relief as this Court deems just and proper.
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Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Visioneer, Inc. demands a

DEMAND FOR JURY TRIAL

trial by jury on all claims so triable.

DATED: August 19, 2008

DORSEY & WHITNEY LLP

@003

4845-1845-5554\1. 8/1‘9/20.08 5:47 AM
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