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Michael A. Nicodema

Brian Duneisky

Dreier & Baritz LLP

499 Park Avenue

New York, New York 10022
Telephone: (212} 328-6100
Facsimile: (212) 328-6101

David J. Miclean (#115098)

FISH & RICHARDSON P.C.

2200 Sand Hill Road, Suite 100
Menlo Park, California 94025-9655
Telephone: (650) 322-5070
Facsimile: (650) 854-0875

Susan E. Emrich (#171174)

FISH & RICHARDSON P.C.

4350 La Jolla Village Drive, Suite 500
San Diego, California 92122
Telephone: (858) 678-5070
Facsimile: (858) 678-5099

Attorneys for Plaintiff
CONTOUR OPTIK, INC.

UNITED STATES DISTRICT COURT e TAY
SOUTHERN DISTRICT OF CALIFORNIA -

CONTOUR OPTIK, INC.,
Plaintiff,
v,

MICROVISION OPTICAL, INC., and
DOES 1 through 10,

Defendants.. ...,

™1

1

B Y

' FILED

Case No. 01 CV 0683 L{POR) l

AMENDED COMPLAINT FOR
DECLARATORY JUDGMENT OF
PATENT INVALIDITY AND NON-
INFRINGEMENT, AMENDED
COMPLAINT FOR INTENTIONAL AND
AND NEGLIGENT INTERFERENCE
WITH PROSPECTIVE ECONOMIC
ADVANTAGE, AND DEMAND FOR
JURYTRIAL

33 ISTRICT OF CALIFORN;A
DEPUTY

Plaintiff CONTOUR Optik, Inc. (‘CONTOUR"), for its amended complaint against

defendant MicroVision Optical, Inc. (“Mi?rwision“), alleges as follows:
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THE PARTIES

L CONTOUR is a corporation duly organized and existing under the laws of the
Republic of China (Taiwan), having an office and principal place of business at 6 Industrial Fifth
Road, Tou Chiau Industrial Park, Chiayi 621, Taiwan.

2. Upon information and belief, MicroVision is a corporation organized and existing
under the laws of the State of California, having an office and a principal place of business at 7898
Ostrow Street, Suite A&B, San Diego, California92111. Upon information and belief, MicroVision
is a citizen of California within the meaning of 28 U.S.C. §1332,

3. The true names and capacities of defendants sued 2s DOES 1 through 10 are unknown
to plaintiff. The true names and capacities, whether individual, corporate, associate or otherwise,
of defendants DOES 1 through 10, are unknown to the plaintiff, who therefore sues said defendants
by said fictitious names, Plaintiff is informed and believes, and on that information and belief,
alleges that each of the defendants sued herein under a fictitious name is responsible in some manner
for the events and occurrences referred to herein. When the true names, capacities and involvements |
of said defendants are ascertained, plaintiff will seek to amend this complaint accordingly.

4, Counts | through IV of this Amended Complaint are brought under the Declaratory
Judgment Act, 28 U.S.C. §2201, to obtain a judiciel declaration that United States Patent Nos.
5,923,967 (the “967 patent”) and 6,145,986 (the “986 patent™) and are invalid, and have not been
infringed by CONTOUR. Copies of the 967 patent and 986 patent are attached as Exhibits “'1” and
“2" respectively to this Amended Complaint,

5. Counts V and VI of this Amended Complaint are brought under California State law

alleging intentional and negligent interference with CONTOUR 's prospective economic advantage. |
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JURISDICTION AND VENUE

6. This Court has jurisdiction over the subject matter of Counts I through IV pursuant
to 28 U.S.C. §§1331, 1332(2)(2) and 1338. An actua] controversy exists between CONTOUR and
MicroVision under 28 U.S.C. §2201 because: (a) MicroVision has made an actual charge that
CONTOUR infringes the 986 and 967 patents so as to put CONTOUR under a reasonable
apprehension that MicroVision will sue CONTOUR for patent infringement; and (b) CONTOUR
has the immedate intention and ability to engage in the accused infringing activity.

7. The amount in controversy in this action exceeds the sum or value of $75,000.00,
exclusive of interest and costs.

8. This Court has supplemental jurisdiction over the subject matter of Counts V and VI

pursuant to 28 U.S.C. §1367.
9. Venue is proper in this judicial district under 28 U.S.C. §51391(c).

NATURE O TION

10.  CONTOUR is in the business of optical products, including eyeglasses that can be
stored in a container.

11, Upon information and belief, MicroVision is in the business of selling optical
products, including eyeglasses that can be stored in & container having the shape of a writing
instrument, but which containers do not have to be writing instruments.

12 Upon information and belief, U.S. Patent No. 5,929,967, entitled “Combination
Glasses and Glass Case,” issued on July 27, 1999 to William A. Connor.

13.  Upon information and belief, U.S. Patent No. 6,145,986, entitted “Combination |

Glasses and Glass Case,” issued on November 14, 2000 to MicroViston.
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14.  Contour has the immediate intention and ability to produce and distribute cases
containing a small pair of glasses that have a writing instrument at one end.

15.  Itis Contour’s belief and position that this product will not infringe upon any patent
rights allegedly possessed by MicroVision,

16.  Onorabout December 12, 2000, MicroVision notified Contour that “[w]e have sent
your product to our patent attorneys for review, and they are of the opinion that your product
infringes our patent rights.” See Letter from David Johnson to David Chao, dated December 12,
2000, attached hereto as Exhibit “3.” In that same letter, MicroVision also demanded that
CONTOUR “immediately cease the development of this product, and not cause you and

MicroVision the aggravation and expense of determining which party would prevail.” d.

17.  On or about January 25, 2001, MicroVision further notified CONTOUR that
MicroVision’s attorneys are “willing to litigate their analysis of the infringements of your product.”
See Letter from David Jobnson to David Chao, dated January 25, 2001, attached hereto as Exhibit
agqn

18.  The charges of infringement and threats of litigation referred to in paragraphs 16 and
17 constitute a grave and wrongful interference with the lawful business of CONTOUR.

COUNT ONE:
DECLARATORY JUDGMENT OF NON-INFRINGEMENT
(U.S. PATENT NO. 5,929,967

19.  CONTOUR repeats and realleges the allegations of paragraphs 1 - 18 as if fully set

forth herein.

20.  Upon information and belief, on July 27, 1999, the 967 patent, entitled
“COMBINATION GLASSES AND GLASS CASE,” was issued by the United States Patent and |

Trademark Office in the name of William A. Connor.
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2. Uponinformation and belief, MicroViston is the owner of al) rights, title and interest
in and to the 967 patent by way of assignment.

22.  CONTOUR has not and does not directly infringe, contributorily infringe, or infringe
by inducement, any claim of the 967 patent either literally, or under the doctrine of equivalents.

COUNT TWO:

DECLARATORY JUDGMENT OF PATENT INVALIDITY
{U.S. PATENT NO. 5.929,967) i
23.  CONTOUR repeats and realleges the allegations of paragraphs 1- 22 as if fully set '
forth herein,
24, The 967 patent is invalid for failure to comply with one or more of the provisions of
35 U.8.C. §§102, 103 and/or 112.
COUNT THREE:
DECLARATORY JUDGMENT OF NON-INFRINGEMENT
(U.S. PATENT NO. 6,145.986)
25.  CONTOUR repeats and realleges the allegations of paragraphs 1- 24 as if fully set
forth herein.
26.  Upon information and belief, on November 14, 2000, the 986 patent, entitled
“COMBINATION GLASSES AND GLASS CASE,” was issued by the United States Patent and

Trademark Office in the name of William A. Connor.

27.  Upon information and belief, MicroVision is the owner of all rights, title and interest
in and to the 586 patent by way of assignment. A copy of the 986 patent is attached as Exhibit “2"
to this Amended Complaint.

28.  CONTOUR has not and does not directly infringe, contributorily infringe, or infringe

by mducement, any claim of the 986 patent either literally, or under the doctrine of equivalents.

BD0219.WED: 5
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COUNT FOUR:
DECLARATORY JUDGMENT OF PATENT INVALIDITY
S, PATENT NO. 6,145,986
29.  CONTOUR repeats and realleges the allegations of paragraphs 1- 28 as if fully set
forth herein.
30.  The 986 patent is invalid for failure to comply with one or more of the provisions of

35 U.8.C. §§102, 103 and/or 112.
COUNT FIVE: 1

INTENTIONAL INTERFERENCE WITH PROSPECTIVE ECONOMI VANTAGE
31.  CONTOUR repeats and realleges the allepations contained in paragraphs 1- 30 agif
fully set forth herein.

32.  CONTOUR has an economic relationship between itself and third parties with the
probability of future economic benefit to CONTOUR.

33.  MicroVision has knowledge of those economic relationships.

34, MicroVision has intentionally sought to disrupt those econormic relationships through,
among other things, contacting CONTOUR customers and misrepresenting the scope of coverage
of the 967 and 986 patents; and further misrepresenting that CONTQUR and/or said customers are
infringing the 967 and 986 patents.

35.  MicroVision’s actions in interfering with CONTOUR's customers were willful,
wanton, malicious and oppressive.

36.  Onaccount of the actions of MicroVision, CONTOURs economic relationship with

certain of its potential customers has been disrupted,

37.  As a direct and proximate result of such acts and conduct by MicroVision, |

CONTOUR has suffered and sustained losses, and injuries, the total of which hLas not been

BDO21S.WPD, 6
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determined, not including other losses which will be proved before this Court,
COUNT SIX:
NEGLIGENT INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE

38.  CONTOUR repeats and alleges the allegations contained in paragraphs 1- 37 as if
fully set forth herein.

39.  CONTOUR has an economic relationship between itself and third parties with the
probability of future economic benefit to CONTOUR.

40.  MicroVision has knowledge of those economic relationships.

41.  MicroVision has intentionally sought to disrupt those economic relationships through,
among other things, contacting CONTOUR s customers and mistepresenting the scope of coverage
of the 967 and 986 patents; and further misrepresenting that CONTOUR and/or said customers are
infringing the 967 and 986 patents.

42.  Onaccount of the actions of MicroVision, CONTOUR s economic relationship with
certain of its potential customers has been disrupted.

43.  As a direct and proximate result of such acts and conduct by MicroVision,
CONTOQUR has suffered and sustained losses, and injuries, the total of which has not been
determined, not including other losses which will be proved before this Court.

DEMAND FOR JURY TRIAL

44.  Pursuant to Fed. R. Civ. P. 38(b), CONTOUR demands a tria] by jury of any issue
frisble of right by a jury.

RA FOR RELJEF

WHEREFORE, CONTOUR prays that judgment be entered by this Honorable Court in its
favor and aga}nst MicroVision granting CONTQUR the following:

A.  Adeclaration that CONTOUR does not infringe and has not infringed any claim of |

)
BDO219. WPD; 7
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the 967 patent, directly, contributorily, or by inducement;

B. A declaration that CONTOUR does not infringe and has not infringed any claim of
the 986 patent, directly, contributorily, or by inducement;

C. A declaration that the 967 patent is invalid and unenforceable;

D. A declaration that the 986 patent is invalid and unenforceable;

E. An adjudication that MicroVision is liable for intenfional and negligent interference

with CONTOUR s business relationships and/or business expectancies;

F. An injunction enjoining MicroVision, its officer, agents, servants, employees, and
attomeys and those persons in active concert or participation with them who receives actual notice
of this judgment, from directly or indirectly charging infringement, or instituting any action for
infringement, of the 567 patent against CONTQUR for any of its customers, licensees, or suppliers;

G. An injunction enjoining MicroVision, its officer, agents, servants, employees, and

attorneys and those persons in active concert or participation with them who receives actual notice

of this judgment, from directly or indirectly charging infringement, or instituting any action for

infringement, of the 986 patent against CONTOUR for any of its customers, licensees, or suppliers,

H.  Aninjunction enjoining MicroVision, their officers, agents, servants, employees, |

successors, assigns, and those persons in active concert or participation with them, from interfering
with CONTOUR s business relationships and/or business expectancies;

L An award to CONTOUR of damages sustained by CONTOUR as a result of
MicroVision’s wrongful acts of interference with CONTOUR’s business relationships and/or

business expectancies;

J. An adjudication that this is an exceptional case under 35 U.S.C. §285, and that

CONTOUR shall recover from MicroVision costs, expenses and attorneys’ fees; and

BDO219.WPD; g
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Dated: June i85, 2001
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K. Anaward to CONTOUR of such other and further relief as the Court deems just and

Michael A. Nicodema

Brian Dunefsky

DREIER & BARITZLLP
499 Park Avenue

New York, New York 10022
Telephone: (212) 328-6100
Facsimile: (212) 328-6101

FISH & RICHARDSON P.C.

Susan E. Emrich

Attorneys for Plaintiff
CONTOUR OPTIK, INC.
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United States Patent () (1] Patent Number: 5,929,967
Conner 145;  Date of Patent: Jul. 27,1999

[34] COMBINATION GLASSES AND CLASS CASE  Primary Examingr—Huy Mai

Attorney, Agent, or Firm—Frigk D Gilliam
[76] loventor: Wiliam A. Conner. 2092 Bayside

Walk, San Diepo, Celif, 92100 5 ABSTRACT
(21] Appl No.: 09/130,650 A case for glasses in the shupe of & wriling instrument
) haviog & hollow barre} portion tor receiving 1 pair of small
(22]  Filed. Aug, §, 1998 glesses. The vase can take o plurality of dillerent cross-
(31] 11t €LY s e GO2C /0D seclionul configurations. {he wniing instrument cun be o
(52)  US. CL woomerecarmemsneomssmcnrarone. 361/158; 2065 PP OF poMCilal one e0d of the Botlow barrel with an opening
(58] Fleld of SEarch ... ... 35063, 158; 20615 W 8 removable cover ai the epposile end. The glasses for

use therewith can be small ¢onventional glasses of specinfty
56) References Cited designed glasscs that can have hoth telexcopie frames and
lelescopic cmples.
1.8, PATENT DOCUMENTS

4,887,806 1211999 AR e comenrcsiminas F31763 35 Chaitmns, 3 Drawing Shects

exnem___ L
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5,926,967

1
COMBINATION GLASSES AND GLASS CASE

FIELD OF THE INVENTION

The instam invention is directed to compact cases for
conventional and foldable glasses, and more panicularly ta
o case that is mon-intrusive apd easy 1o carry on the person.

BACKGROUND OF THE INVENTION

Spectacles or 15 commorly refereed 1o as plasses have
been arvuad for 8 considerable lengih of time for the visually
impaired, Glasses have been made as small as practical or
have various [vldable clements 1o reduce the physical size
for carry 2round convince,

Foldable glasses inelude frames that fold in the middle
and (erples thal foid ai vne or more locstions along their
length to reduce the physical size of the glasses for tcansport,

Typical suaie of the an compact felding glasses van be
found in Lhe following United States Patents: US Pat. No,
2,419,303 issued 10 ioventor W. G Vasey on Apr. 22, 1947
which includes folding frames and lemples; U.S. Pal. No
Des, 165,721 issued 1o M. Rand on Jan. 22, 1952 which
shows folding frames and temples; U.S. Pat. No, 2,814,968
issued 10 W. §. Dixon, Jr. on Dec. 3, 1037 which shows
foldable frames and tempies; US Pat, No, 4,081,410 issued
lc Al W, Faulsen on Jul, 21, 1987 which teaches 4 foldable
frame and a showing of u differsnt 1ype folding temples;
U.S. Pal. No, 4,768,872 by Michac] Fraslle et al, On Sep. 6,
1588 which teaches a terple with an extendable lengit; U5,
Pal. No. 5,384,604 by Chang which teaches collapsible
glasses which hes foldable rames apd fold aloap the
tecaples at various locations; and U.S. Pat. No, 5,532,766 by
David G Maleer et al. which teaches foldable frames 10d
emples.

There is a continuing need for small uo-abstruse cases (or
small cooventional and the small fnlding glasses mentioned
tbove,

SUMMARY OF THE INVENTION

The present inveation i$ dirccied to small cases for smal]
glaseex lkul oa be easily Garried on the persaq of the user.
The plase case of the ioventioa is directed to a case havung
the genera} sppearance of a writing {ostrament such as, 3 pen
o1 pencil.

Onc cmbodiment of 1he invention includes removable
accessorics 1ol cap be adapted w one end of the casc, 'These
aecessorics comprise a pen, a peacil, flash light and 2 cod
cap any oa¢ of which can be removably attached to one end
ol the case, The other end of ihe case has uo end cap thatl can

be removed 10 bave aceess (o the small glasses within the

hollow certer of the case. Other glass accessible end caps
cap be Ringed or pivolally allache to the endt of 1be case to
allow removal and storage for the small glasses.

Angther embodiment the glass case of the inverltian is in
the general form of a conventional pes or peacil inciuding
3 writing instrumen! wilh 3 hollow barre! portion above the
writing instrament mechanism. The pen confipured glass
cast includes a cooventional pocke! clip at the glasses
rectiving end of the hollow barre] portion. In this cmbodi-
meol the wijting ipsirumenl mechanise is offset from the
longiludinal center line of the pen coafigured glass case as
is i hollow portion for conwiniog the glasses,

In one of (he pen configured glass case the writing
mechinism is ranshiable from 2 deployed for writing
position and a stowed pon writing position.

fn ope embodimen of the glass case of the invention the
bottom surface of the hollow glass case containing pertion

JUN 15 2821 12:13
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includes a biasiog means that elevales the glasses for casily
removable whea the restraining cap closing the hollowing
apening is cleared from the opening.

The general cross-sectiona) appearance of the case takes
many forms, namely, oblong, reciangular. circular,
trisagulat, squsre, oval and fest opposing curvilinear oppos.
ing tides and second curviling ar opposing side nomal e the
first opposing sides.

lo one embodiment of the small glasses that 1 jn the
abave described case includes telescoping frame sections oo
cach side of the aose picce and telescoping lemples. In this
cobodiment, lhe lens vre lrupslatable w conlorm W the
distance belwzeq the eyes of she user and are retatable about
their frame atiachmen! $6 s W peovide for vser leos tlt
adjusiment of ¢an be n a fixed position,

The principal object of this iuvention is ie provide a glass
casc for holding a pair of small glasses that is convenient to
carry on ihe persun and is pop-oblrusive 10 sppearsnes,

Another object of this {nventian is to provide a casc for
smull glasses in the form of 2 writing fostrument,

Azother object of this invention is 1o provide ¥ compac!
pair of glasses that fit in 2 small cross-sectional housing,

Yeu anoiher objeel of this invettion is o provide o glass
case in the general form of a cither a wniting instrument that
includes either a pea, pencil, Aasblight or end closure.

Yet another abject of this invention is to provide 4 glass
case in the form of a writing instrursemt that includes an
interchangesble pag, pencil or fashlight tip at one cod.

Still another object of this invenlion is lo provide a pair of
glasses that will At into o ease having the general appearance
of a writing instrument such 45 % pey or peacil that has
lelescoping frame portions on cach side of the nosc picce of
the glasses and has telescoping temples for Jength adiusi-
mentr,

These and other ebjects and fratares will become sppar-
ent when the specifieations are tesd 10 view of (he fullowing
drawing Figures.

BRIEF DESCRIPTION OF THE DRAWING
FIGURES

FIG. 1is an exploded perspective showing ol one embothi-
ment of lhe plass case of ibe iovention including vatious
interchangeable elements with bayonet atlachment mesos
and small glasses (o A1 inlo the cise;

FIG. 2 is a partial showing of the glass case of FIG. ! wirh
Ikreaded adachmenl means,

FIG. 3 is a frst conbadiment showing of FIG. 1 taker
along lioe 3-8;

FIG 4 ica second embodiment showing of FIG, 1 taken
along lige 3-8,

FIG. 5 s u third embodiment showanyg of FIG, 1 Lken
along line 3-8,

FIG. 6 is a Tourth embedimen! showing ¢f FIG ) ken
along tine 3-R;

FIG. 7 18 » fifih embodiment showing o/ FIQ. 1 uken
along line 3-8;

FIG 8 is 2 sixth embodiment showieg of FIG | taken
along line 3-8,

FI1G, % iv § partial cwlaway showicg of a third embodimen:
of (he glass case of (be invention with the housing having 2
cap I enclose the holiow partion of the housing;

FIG. 10 is 2 1op plan view showing of the FI1G. 9 and 11
embogdiment with 1he 1op of 1he barrel housing removed
showing glasses ia the hollow portion;

EXHIBIT -

PAGE 1<l
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5,929,967
3 4
FIG. 11 is 3 patrial showing in cuaway of a founh  indrawing FIG. 6. The ond closure 52 for rstainiog the small
embadiment of the gluss case of ihe invention. glasses 14, sec drawing FIG. 10, within 1he hollow barrel
FIG. 12 is a side view of 8 Bfih embodiment of the glass  pivols about piver 54 for exposing the inner haliow parrel
case of the invention,: : which s a of modified tdangular configuration. At ihe
FIG. 13 s a partial showing of  sccond ebodigient of © POVSm of the hollow bael 1s a bias menn shown as 2
glesses designed o Rt in (ke glass case of the iveniios; spring 56 that is compressed by the frame of the smal

glasses 14 when they are inserted and farced inward agawnst

. . . et the bias if the spring as shown in the drawing FIG 10 and
glasscs designed Lo it in 1be plass ease of the ivention with cap 52 is then fotated ovet the hollow barvel 12, It should

the tclcsm;zmg Eramle ina s19wad tmmm\fm leagth gosmon'. 10 be undecstood That any bias means such as, foam fubber or

FIG. 15 s  padtiai showang of the third embodiment of (b |ixe could be employed as the bizs means. When the cap
glasses designed Lo fit in the glass case of the igvention with 1 rouated with the small glasses within the hotlow barrel the
the telescoping frame in 4 deployed maximum length posi-  gpring bias 56 clevares the small glasses 5o that they can be
hion; removed {rom (ke hollow barrel with euse. A uset garmenl

FIG. 16 is 2 partial showing of the emples of glasses 15 sttachment clip 58 is shown molded into the hollow Darrel.
designed 1o fit inwo the glass case of the ioventionn 3 fully  When 1he bullon 60 transiatable along a chsanel 62 and
telescoped maximum leogih posidon; and lockubic in 13e maximum down position 10 oflsel chunnel

FIG. 17 is a showing of tae second embodiment of the  66. The button is in 3 maximum upward position al locatioa
glasscs desigoed 1o it into the glass cast of the invention 68 the wriag insloument & ia & stowed gasilion whereia it
with teiescoping poniions of both the frame ued lemple in 3 20 i concesled within the holiow byrrel aod when ihe bullom

P16, 14 is » parual showing of 3 1hird embodimen of

o

v

£~}

stowed minumum lengih posilion. Is (ranslated and locked inte offset channel 66 the writing
instrument is locked into & use position extending from the

DETAILED DESCRIPTION OF THE FIRST hallaw harrel,
PRF.F‘ERREDI%ESE%ENT OF THE g Drawing FIG. 11 depicts 1 different cap 68 for covenng

the opening in hollow barrel 12 when ip place over the cnd
Referring now specifically Io drawing F1GS. 1,2, 7 and  of the hallow bageel poction. The cap 68 makes 3 friction fit

12 the glass case 10 depicted in drawing FIGS. 1, 2and 12 wilh the disial end 70 of the Hhollowing housing 12 for

is shown having a hollow housing 12 with an oval cross-  Maidtainiag the small glasscs within the hallow barrel. The |

section s depicted in drawing FIG, 2, The hollow housing  ©3p hes 3 resilient hias means 72 for engsging lhe sucface of

12 has svitablc arce for receiving a pair of small glasses 14, %0 the small glasses extending from the hollow barrel section to

The small glasscs 14 have ihe usus frame 16, intereonnect-  prevent mavement of the small glasses within toe hoilow
ing nosc piece 18, a pair of temples 20 hinged & each end  barrsl when being lransported Lo prevent hreakage. Drawing
22 of the frame 16 sod o pair of lens 24, [IG. 10 depicis a plan view of the glasses within the hollow

One end of the hollow housing includes a first embodi. _, portian of the case takes along line J0—10 of dravwang HG.

ment of a closwe member in the form of 3 cap 26 that ¥ '

encloses the open of the hollow bartel wheb the glasses 14 Deawing FIG. 12 depicts 4 side view showing of 3 fourth
ate slored for non use abd pivet o an end open holiowbarte]  embodiment 72 of the glass case ol the iovention. This
about e pivat 28 for sclective access to the small glasses  whowing s similar lo that shown in drawing FIG. 1 exeept
wathin. The cap 26 s slightly elevated with a bollow cenier  the writing instrument 74 is offsct from the ccnier {jne
50 that the glasses can txiend beyond tbe end of the hotlow © through the leagth of the hollow bamel 12 of the glass case

barrel for case of removal for use. and can be retraclsble as depicted in drawing FIG. % o1 cap
The cod 30 af the hollow body includes s pin 32 means  be reiraclable in sny other conventiona! manter,
for conoccting to a bayonet locking means 34 of oge of 2 Referring now specitically 10 drewing FIG. 13, the small

plurality of ditferent removable tips, also sce drawing FIG. , glasses 14 are shown in detail. The width A of (he glasses
2, a writing instrument 36, fashlight 38 arznd cap 4D, Aclip ~ have s range of 127 mm to 57.00 mm {mm=millimelcrs).
41 is a conventianal meaps for clipping she casc 10 to the  The widih A being ideally about 42 mm, The height Bofthe
pocket of the user [or Lragsport, lons 2nd frame ponion surzouading the lens has 3 width of
Referring now specifically o drawing FIG. 2, The hollow fmmllo me to 32 mm. The B width beiog idgally about i5
barrel includes threads 42 which mate with theeads 44 of 3 5 T The overall length F of 1be smadl glasses is 1o the runge
sccond embodiment of a writing instrumcnt. The writing ~ ©f 76 mm 10 152 . Ideally the overall iegth of 10e smail
instrument 46 is of tke type that when kourled sucface 48 js  glasses of tbe invention will be appreximatcly 127 mm.

roiated the wriling insitument ig exposed for use or retracted Drawing FIGS. 14-17 depict on side of 4 second embodi-
for siprage. meat of small giasses 75 of this invention. Drawing FIGS.
Referring cow specifically 1o drawiog FIGS. 3-8, vansus ¢ 14-16 depict ouly one side of e small plasses 75 of
configured cross-sections of the hotlow barrel arz shown, drawing FIG, 17, It should be understood that the opposite
FIG. 3 has an aval gnﬁsumm_ side of the small glasses 75 are identical in detsil 1o that side

showo in drawing FIG. 17,
7 : Drawing FIGS. 14 and 15 depicts a telescoping frame
gg Sﬁ g:i _l tl:ibuh:lconﬁg;u@:l: partion 76 that wranslates from the F1G. 14 stowed position
+ s lnungulut cooliguration. , (o the drawing MG. 15 maximum deployed position. I
FIG. 7 has & curvilinear edged rectangular conBgueation.  gpoyid yna the frame portion tan be iranslated to sn infinite
FIG. 8 has a ovel configuration. number of posivons between the drawing FIG. 14 stowed
Referring now specifically 1o drawing FIGS. 9,10 a0d 11, positien apd the drawigg FIG. 15 fully deployed positon.
» secaad and third embodiment of the glass casc 48 of the 65 The widih C of the lens 78 cap be from 12.7 mm 10 30 mm.
invention is shown in partial eutaway. The hollow portion 50 [deally the width will be approximately 255 mm. The
of the case has 2 medified wiangular configurmion as shown  distance D is in the rapge of from 30 mm 10 35 mm and

FIG. 4 has i squure configuralion.

[
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distance E can be in the raage of 31.5 @m 1 51 mm. Ideally
distance D will be approximately 28.5 sad disiance E will be
sppraximately 45 mm.

The lens 78 of the embodiment of the small glisscs of
drawing FIGS. 14=17 are pivot able throngh 360 degrees
telotive ic the frame to whieh their ars attached for user
sclected apgular positioning for use, The kens 72 arc atiached
via an "0~ ring type connecior B0 which allows the tele-
scoping portion of the frame to frecly translate relative 1o the
leas connection 1o sllow frame cxtension, The "0” 1ype
canncciar 80 can be a close tolerance fit to the frame or can
be constructed of Tesilient matenal such as a convenional

5

6

7. The invention as defined in claim 1 wherein said
writing instrumeat, flashlight and Aat end surface are remov-
sble from said case 10d selectively interchangeable on said
first end.

8 The invention as defined in cjaim 1 wherein sud
writiog insiument is a pen

9. The invention as defined in claim | wheren said
wriliog insirument s 2 peodil.

10. The invealica as defined in clum 1 wherein
cross-xection of said cyse s ava)

11. The invention as defined in elaim 1 wheran Loe
cross-section of sald case is substaniially rectitinear.,

he

rubber type 0" ring used for compression sealing. 12, The @wvenbon ss defined in claim ! wherein the
Referning now specifieally \o drawing FIG. 16, the c:uss-scctiot:. of sa_:d cast is subsulmiu.l;f Square.
tempies B2 pivotally attach to the frame 76 at pivot 84. The 13. The ibvention as defined in clim 1 wherein the
terples inelude telescopie partions 84, &6 for deceessing the 18 crasssection ol said case is curvilinear. )
over all leagth of the temple for storage as seca i drawing 14, The inveption a5 defincd i claim 13 wherein the
FIG. 17 und extendabdle for various required (emple lenpths  Sross-section of syd case {4 subs\a_nm'llg circular
between the drawing FIG. 17 siowed position 1o the drawing 15. Thg invention a5 qeﬁncd in .cla:mil wherein the
FIG 16 deployed position, The temples extend approxi-  STOss-section of sq1d case i$ subsrgnlaally circular ‘
mately 60 mm between minimum length and maximum 20 16. The invention 3s defined in <letm 1 wherein 1he

length positiogs.

The glass cases of the invention have s maximum width
in the range of 16 10 64 mm and a preferred width of 27 mm.
The length of e glass vases of Ihe mvention have a
maximum Jength in the range of 76 10 178 mm and 1
preferred length of 127 mm.

Therefere, it sbould be undersiood that the particulat
cmbedimeats shown in the drawings and described wilhia
the speeifications are for the purpose of example and should
not be construed o limal the invention which will be
desenbed jg e claims helow. Now that 3 number of
examples of the apparatus of thc invention have been given,
numerons olber upphications should be cvident o vae skilled
in the an, Purther, it is evident that those skilled in the ant
miy now makes numerous uscs and modificstions of the
specific embodiments deseribed berein. It should be obvious
that the vanous members deseribed may be mede from a
variety of materials and using a Wide combination of dimen-
sions. Consequenly, ihc invenlon is o be construcd o5
embracing each and cvery novel fealure and novel combi-
nalon of the features preseat mn or possessed by he appa-
ralus deseribed berein,

What is claimed 13

L A kit baving in combination a pair of glasses and a case
for containing said glasses comprising!

u pair of small glasses;

stid case havigg a first and sccond end with a hollew

poriien therebetween [or receiving said glasses;
said first cod consisting beiag of a configuration selecied
from one of the following elements 3 writing
instrument, a Bashlight and a fis: cnd closure; and

seid second ead hsving a closure means associsted there-
wilh for concesling said smalj glasses within said
hollow ponion when said closure mesos is closed and
sllowing removal of said glasses when said closure
means is apen.

2. The {avenlion ax Tined in claim 1 wherein faid casc
has a maxipurn width in the range of 16 10 64 mm.

3. The invention as defined in claim 1 whercin ssid case
has & maximum widlh of approximaiely 27 mm.

4. The invention as defined in claim 1 wherein said case
has 2 length in the range of 75 lo 178 mm.

5. The invention as defioed in claim 4 wherein said casc
has 3 length of spproximately 127 mam.

8. the invention s defined in claim 1 whercin said writing
element , fashlight, flat end closure and said secand end
have the seme aress-seciional coofiguration 1s said cass,

43

60

45

tress-seclion of said case is substantially tiangular.

17. The invention as defined i elaim 1 wherein the
writing instrument is translatable hetween 1 use and 2
non-use position.

18. The invention as defined i claim 1 wherein the disia:
end of said case remote [rom s3id weting instrument has 3
pivolai eover over said hollow portion.

19, The inveation s defiosd ia claim T wheein the distal
end of said case remote [rom 53id writing insizument has
rotatable cover over said hollow porion.

20. The invenlion s defived o cluim 1 wherein the distal
end of said case remote from said wiiiog iosicument has 8
removable cover over said hollow portion.

21. The invention s defined in claim 1 wherein said
writing instrurgent, flashlipht and llat end closure are remov-
able trom and anachabic 1o said case by 3 theeaded connce-
tion.

22 The invenlion as defined in claim 1 wherein sid
writiag {nstrwment, Hashtight and flal cad surface are temev-
shlc from and attachsble [0 $aid case by 3 hayone: connec-
non.

23 The invention 3§ defined 1o cliim 1 wherein the
longest dimension of sqid glasses is in the range of 76 mm
10 152 mm.

24, The invenlion as defined m clajm 1 wherein the
longest dimension of said glusses is approximalely 127 mm.

25 The iovention as dcfined in clum 1 wherein said
plasses have two lens each lens having a heighi in the range
of 9.5 10 31.75 mm.

26, The inveqtion as defined in clsim 1 wherein said
glusses have (wo lens the widih of cach lens has un (denl
height of 15 mm,

27. The ipvention as defineg in claw | whercin said
glasses have two lens cach lens beipg rotatabie abour (he
frame.

28 The wvention «s defined 1n claim 1 wherein sad
glosses have two leas each Jons being transistahle along tne
frame of said glasses,

29. The invention s defined in claim 1 wherein the {rame
of said glasscs is telescopic at each end thereal helween a
stowed mitimum Jeopih position and a deployed maximum
length position.

30. The iavention as defined in claim 29 wherein the
trame of said glasses is telescopic i side of the nosc piece
a distance of approximaiely 195 mm berween » stowed
minimum lenglk pesition 3nd a deployed maxinum length
posiion,

EXHIBIT, A
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31, The inventon b5 defined in claim { wherein said
temples are lelescopic between 8 stowed minigum icagih
position aod a deployed maximum positian,

32, The iovention as defined in claim 31 whereinr said
lemples telescope 8 distamce of approximately 60 mm
between stowed and deployed.

33. A case for containing small glasses comprising:

= T I Tnd second end with 1 hollow portion thereberweea
{or teceiving said glusses;

said first end consisiog of a wriliag instrument; and

said second end baviog 4 closure means for concealing

said sgall glasses within said hollow partios when said
closure means i closed and alluwing remova| of said
glasses when said closure meads is open,

34, The case for small glosses as defined in claim n'
wherein said writing insirument is 2 pen.

8

35 A case having internal sorage space for smal glasses

COMPrising:

said case having Lhe configuration of 3 wriling instrugient;

surd case havipg 2 first and second end with 2 hollow

portion berebelween for receiving said smal glasses;

said first ¢nd copsisting being of 1 configuration

s¢ecied [rom oee of the following clements 2 wrils

ing wastrument, a flashlight and a Ral end elosure, and

s4id second end having s closure mesns for concealing

$aid glasses in said bollow portion when said closuse

meags is ¢losed and aliowing removal of said glasses
when said closure means 18 oped.

EXHBIT L
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COMBINATION GLASSES AND GLASS CASE

This application is a divisional of application Ser. No.
097130550 filed on Aug. 6, 1998, now US. Pat’ No.
5929.967.

FIELD OF THE INVENTION

The insianl invention is direcied tu compact cases for
conventiona] and foldable rlasscs, and more pachicularly to
& cage [bal is non-intrusive and easy (o carry on the person,

BACKGROUND OF THE INVENTION

Spectacles or ss commonly referred (o as glasses have
been amound for a considerable iength of time for the visually
impaired. Glasses have been made as small as practical or
have vanous foldable clements to reduce the physical size
for carry around convince,

Foldable glasses include frames that fold in the middle
and temples tbat fold at ore or mote locations along their
length 1o reduce the physical size of the plasses for transporl,

Typical state of the art compact folding glasses can be
found in the following United Stetes Patents: U.S, Pai. No.
2,419,303 issued to invemor W. G, Vasev 00 Apr. 22, 1947
which includes folding frames and temples; U.S. Pat. No.
Des. 165,721 issued 10 M. Rand oa Jan. 22, 1952 which
<haws falding frames and temples; U.S. Pat. No. 2,814,968
issued to W. §. Dixon, Jr. on Dec. 3. 1957 which shows
foldable frames and terples, U S, Pal. No. 4,681,410 1ssued
o Al W. Paulsen on Jul. 21, 1987 which teeches a foldable
frame aod » showing of a difcrent type folding icmples;
U.S. Pat. Ne. 4,768,872 by Michsel Fraslle et al. On Sep 6,
1588 which teaches a temple with an extendable length; U.S
Pat. No. 5,384,604 by Chang which tcaches callapsible
plasses which has foldsble frames snd fold along the
Kkmpies al variovs (ocations; and U.S, PaL No. 5,532,766 by
David G. Maleer et al, which 1eaches foldable frames and
temples.

There is a continuing need for small-un-absiruse cases for
small conventional and the small folding glasses mentioned
sbove,

SUMMARY OF THE INVENTION

The present tovention is dizected to small cases for small
glasses that can be easily carmied o (be person of the user,
The plass case of the invention is direcicd 10 & case haviog,
the gencral appearance of a wring {ostrument such as, a pen
or peseil.

Onc cmbodiment of the invenlion includes removable
accessorics thal can be adapted to ooe eod of the case. Mhese
3CCERSOrics coMprise a pen, a pencil, Aash light 3nd 2 end
cap any one of which can be removably attacked 0 cne ead
of the case, The ather end of the case has an end cap tbai can
be removed lo have access o the small glasses within the
hollow center of the case. Other glass accessidle ¢nd caps
can be hinged oc pivetslly atiache 1o the end of the case to
allow removel and storage for the smazll glasses.

Anolher embodiment the glass case of the nvention is in
the general farm of a conventional pen or peacil inchuding
a witiog instrument with a bollew barte] portion abave he
writiag instrument mechagism. The pen cobfigured glass
case includes & copventional pockes clip 1l the plasses
receiving eod of the hollow tarre! portion. In this embodi-
meot the writing iostrumest mechanism s offsel from the
loagitudina| center line of the pen configured glass case as
is the hollow portion for containing the glasses.

JUN 15 2881 12:22
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lo one of the pen configurcd glass case the writing
mechanism 15 lranslatable from 3 depioyed for wriling
position and a stowed non wriving positior.

Io one embodiment of the glass case of the invention the
botlem surface of the hollow lass ease containing portios
includes a biasiag meags that elevates the plasses for easily
removable when the resiraining cap closing the hollowing
opening is clearsd from the opening.

The general cross-sectional appearance of the case takes
many forms, cumely, ublong, rcewangular, circular,
trizagular, square, oval and first oppasing cucviliners appas-
ing sides and secand curvilinear opposing side narmal ta the
first opposing sides,

In one embodiment of the small glasses that fit in the
above described case includes teleseoping [rame sections oo
each side of the nose pices and lelescaping lemples, I1 this
cmbodiment, the leas are trapslatable to conform 10 the
distance between the eyes of the user and are retalable about
their frame atiachmen( so as o provide far user lens tilt
adjustment or can be in 1 fixed position,

The principal object of this mvention is 10 provide a gless
case [or heiding a pair of small glasses that is convenient o
earry 00 Lhe person aml is non-obtrusive i0 sppearince.

Another object of this invention is to provide a case for
smal} giasses in the forro of a writing iastrumenl.

Aqgothicr objeat of this invenion is to provide a compacl
pair of glasses (hal fit in & small cross-sectional nousing,

Yet agother object of this inventon is (0 provide a glass
¢ase ia the general form of a either 3 writing insrument thet
includes cither a pen, peacil, fashlight or cnd clesure.

Yot anotber object of this invention is 1o provide a glass
case in the form of & writing instrument that includes ao
intcrchangeable pen, pencil or fashlight Lip at one end.

Stil! another objcct of this iaventina is 1o provide a pair of
glasses that will fil imto & casc haviog ke general appesrance
of & wating insirument such s & pen or peoch that hus
welescoping frame portions on each side of the nuse piece of
the glasses and has \elescoping temples for length adjust-
ment.

Thege and other objeets and festures will become 1ppar-
ent whea the specitications ars read in view of the foliowing
drawing Figures.

BRIEF DESCRIPTION OF THE DRAWING
FIGURES

F1G. 1 is an exploded perspective showing of one embodi-
ment of the glass case of the inveption inciuding various
interchangeable elements with bayenet aschment meaps
and smali glasses io fit into the case,

FIG 2 is a purual showing of Ibe gluss case o[ FIG. 1 wilh
threaded antschment means,

FIG. 3 iy u first eobodiment sbowing of FIG. 1 uken
along Line 3-8;

FIG. 4 is a second embodiment showiog of FIG, L 1aken
elong line 3-8;

FIG. 5 is & third embediment showing of F1G. 1 1sken
along lioc 3-8;

FIG. 6 is 2 fourth embodiment showing of FIG. 1 takeo
slong Line 3-8;

FIG. 7 is & ffth cmbodiment showing of FIG. 1 1aken
slong line 3-8;

FIC. 8 is a sixth cmbodiment showing of FIG. 1 taken
atong line 3-%;

FIG. 9 is a partial culaway showing of u third embodimen!
of the glass case of the invention with the housing baving &
<ap 1o enclose the hollow ponien of the housing;
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FLG. 10 is 3 10p plan view showing of (ke FIGS. 9 and 11
embediment with the top of the barel housing removed
showing glasses in the hollow portion,

F1G. 11w # pawrial showing in culaway of 2 tourlh
embodiment of the glasy cusc of the invedijon.

TG, 12 is 3 side view of & fifth embodiment of the glass
case o! the invention;

FIG. 13 is 2 partia] showing of 2 second embodiment of
glasses designed to fit in the glass case of (he invention;

FIG. 14 ix a parual showing of & third embodiment of
glasses designed to fil in the glass case of the iavention with
the telescoping frame is 3 stowed minimum lenglh position;

FIG. L5 is a pattia| showing of the third cmbodiment of
giasses desigred 1o fit in the glass case of the ipvention with
the tefescoping frame in a depfoyed maximum Jength posi-
tion;

FIG. 16 15 a partis] showing of the lemples of ginsses
designed 10 At imo the plass case of the iavesion in a fully
tclescoped maximum leogth position: and

FIG. L7 is 1 showing of the sccond cmhodiment of Ihe
glasses desipned to Gt imo the glass case of the invention
with telescoping portions of toth the freme and temple in e
stowed minimum length position,

DETAILED DESCRIPTION OF THE FIRST
PREFERRED EMBODIMENT OF THE
INVENTION

Referring now specifically o drawing FIGS. 1, 2, 7 and
12 the glass case 10 depicted in drawing FIGS. 1,2 and 12
is shown havigg & hollow housing 12 with an oval cross-
scchion a3 depicted in drawing FIG. 2. The hollow housiog
12 has suilable area for receiving a pair of small glasses 14,
The small plisses 14 have the usua] frame 16, ialerconnect-
ing nose picce 18, 4 puir of temples 20 binged al each end
22 of the frame 16 aad 2 paic of lens 24.

One end of the hollow housing includes 8 Arst embodi-
ment of 4 closure member ip the form of 4 cap 26 tha
tocloses tbe open of the hollow barrel whea the glasses 14
are stored for non use and pivet to an end open hallew baree]
about the pivot 28 for selective access o the small glasses
wilhin. The cap 26 is slightly elevated with e hollow center
so that the glasses can extend beyond the cnd of the hallow
barre] for easc of removal for use.

The end 30 of the bollow body includes 2 pic 32 means
for connceting lo a bayonct Jocking rocans 34 of ooc of a
phorality of differeat cemavable ups. alsa see drawing FIG.
2, s writing instrument 36, Aashlight 38 or cnd cep 40 A clip
41 is a conventional means for clippiog the case 10 to the
pocket of the wser for wagsport.

Referring now specifically 10 drawing FIG. 2, the hollow
barrel includes threads 42 which mate with threads 44 of a
second embediment of a writing instrument. The writing
instrumeot 46 s of Ihc type that when knurled surface 48 is
totated the wriling instrument is exposed for use ot relracicd
for storage.

Referring now specibically 10 drawiog F1GS. 3-8, various
configured cross-sections of the hollow barrel ate showa,

[1G. 3 has a0 oval configuration.

- —

4

wwvenlion is showa o panial cutaway. The hollow poriion 50
of the case has o modified Liaagular contiguration as shown
indrawing FLG. 6, The end closure 52 for reseiniog 1he smadt
glasses 14, see drawing F1G. 10, wilkio tbe hollow barre!
pivots aboui pivot 54 for exposing the ioner hollow barrel
which is 2 of modified triangular configuration Al the
bottom of the hollow bamre! is a bias mesns shown as a
spring 56 1hal is compressed by the Fame of the small
glasses 14 when they are inserted agd foreed inward against
the bias if the spriog 28 shown in 1he drawing [1G. 10 and
the cap 52 15 theg rotsted over the hollow barrel 12 [t should
be upderstood that any bias means such as, foam rubber or
the like could be employed as the biss means. When the cap
is torated with the smaull glasses within the hollow bygrel the
spring bias 56 elevates the small glasses so that they ¢an be
removed from the hollow barrel with ease. A user garment
allachment clip 58 is shown molded im0 1he hollow barrel.
When the button 60 translatable along a cbannel 62 and
lockable in the maximum down position in cffset channe!
§6. The buiton is in & Maximum vpward posilion ai locauon
68 the writing instrumen! is in a stowed position wherein it
is concealed within Ihe nollow barrel sod when the bellon
is translated and Iocked into offsel channe! G the writing
instrument is locked intc a use position extending from the
hollow barrel.

Drawing FIG. 11 depicts a different cap 68 for covering
the optning in hollow bamre] 12 when in place over the end
of the kollow barel poction. The cap 68 makes a frichion Bt
with the distal end 70 of the hollowing housing 12 for
mainiaiting the smail glasses within the hollow barrel, The
cap hes 1 resilieat bias means 72 for éngaging the surface of
the smal! glasses extending from the hollow karrel section tn
peevent mavement of the small plasses within the hollow
barrel when being transported lo prevent breakage. Drawing
FIG. 10 depicts 2 plan view of the glasses within (he hallow
portion of the case taken along hine 10—10 of drawing FIG.
11.

Drawing FIG, 12 depicts 3 side view shawing of 2 fourth
embodimeat 72 of the plass casc of the invenuon. This
showing is sumlar 1o that shown in drawing FIG, 1 excepl
the wnlng insirument 74 is offsct from (he cenler iine
through tac Jength of 1be bollow bamel 12 ol 1he glass case
and can be retreciabie as depicied in drawing F1G 9 or can

 be rewraciable in any othet conveotional manner.

50

w
n

Refernng now specifically lo drawing FIG. 13, the small
glasges 14 are showp in detsil, The width A of the plasses
have & range of 127 mm 0 57.00 mm {mm=millimzters).
The width A being ideally about 43 mm. The height D of the
jeas and [rame portion surrounding the leas bus 3 widhh of
from 10 mm 1o 32 mm. The width being ideally sbout 15
mum. The overall length F of the senall glasscs is in the range
of 76 mm 10 152 mm. Ideally the overall lengih ol the smull
glasses of the inveation will be approximately 127 mm

Drawiog FIGS. 14=17 depict on side of a second embed:-
ment of small glasses 79 of this iovention. Dravang FIGS
14=16 depict onjy one side of the small glasses 75 of
drawing FIG. 17. it should be undecsiood that the opposite
cide of the smatl glasses 75 are identical in detail 1o thet side
showa :n drawing FIG. 17

) fn

FIG. 4 bas 2 square conﬁgurah-on. Drawing FIGS. 14 and 15 depicis & ielescoping [rame
FIG. 5 has s tubular m"ﬁg“’““’“_' portion 76 hat translatcs from the FIG 14 stowed posilion
FIG. 6 bas ¢ triangular configuravion. 1o the drawing FIG. 15 maximum deploved position. I
FIG. 7 bas s curvilinear cdged rectangular configueation.  ghould that the fame porticd can be transiated Lo an infinile
FIG. 8 has 4 aval configurstion. 85 mumber of pusitions derwcen the drawing FIG. 14 slawed

Referring now specifically to drawing FIGS. 9, 10 a0d 11,
2 second and third embodiment of e Flass casc 48 of the

position and the drawing F1G. 15 fully deployed position.
The width € of the lens 78 can be from 12 7 mm to 30 mm.
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Ideally the width will be approximalely 25.5 mm. The
distagee D is in the range of from 30 mm o 35 mm snd
distance E can be in the cange of 31.5 mm to $1 may, Idzally
distance D will be approximately 28.5 and distance E wil] be
approximately 45 mm.

The lens 78 of the embodiment of the smali glasses of
drawing FIGS. 14-17are pivol able through 360 degrees
relative to the frame to which Lheir arc attached for user
selected angular positioning (or vse. The Jens 72 sre attached
vin ag “0” ripg lype congector 80 which allows the tele-
scoping ponian of the frame Lo feely Iranslate relavive to the
lens connection to allow frame extension. The "0 type
canneclor 80 can be a close tolerance fit 1o the frame or can
be constructed of resilient malerisl sach 35 o conventionyl
rubber type “0” ring used for compression sealing,

flelemng pow specifically o drawmng FIG. 16, the
temples 82 pivotally attach (o the frame 76 at pivot 84. The
temples include telescopic portions 84, 86 far deereasing the

over ajl leagth of the tempic far storage a8 secn in drawiag

FIG. 17 and extendable for various required temple leagihs
herween the drawing FIG. 17 stowed position to the drawing
FIG. 16 dcployed position. The temples extend approxi-
maicly 60 mm between minimum length and maximum
length positions.

The glass ¢ases of the invention have a maximum width
in the range of 16 to 64 mm and & preferred widih of 27 mm,
The length of the glass cases of the inventon have 3
maximum length in the range of 76 o 178 mm and 2
preferred length of 127 mm.

Thecefote, i shoult be understood thar tbe parbeular
embodiments shown ik the drawinps and described within

5

—

0

[)
=

i3
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said second end baving a closire meass [cr concealiag
said contents in said hollow portion when said closure
means i tlostd and allowing removal of said contents
when said closure means is open.

2. The inveotion as defined in claim 1 whercin said case
has 1 ieagth of approximately 127 mm.

3. The invention as defined in claim 1 whetein said
wrillng instrument, Oashlight, 8at cnd closure and suid
second end have e Same cross-sectional conligurniion s
suid €ase,

4. The invention as defined in claim T wherein said
writing iastrument, flashlight and Rat end surface are remov-
tble from said case and sz(cclively ineschangeable on said
first end.

5. The invention as defined jn claim 1 wherein said
wrinng {astrument i a pen.

6 The invenion as defined in claim 1 wherein said
writing insinutmen? is a pencil.

7. The invention as defised an claimt 1 wherein the
cross-section of said case is oval.

8. The ipvention as deflned in cluim 1 wherein
cross-section of said cace s substantially rectilinear.

9, The invealion s defined in cluim 1 wherenn 1he
crosssection of sajd cuse is substantinlly squure.

10. The invention as defined in clum 1 whercin
cross-section of said case (s curvilincar,

11, The invention 3= defined in cleim 10 wherein the
cross-scclion of said case {s substanually circular.

12. The inveotion 25 defined in ¢Jaim 1 wherein
cross-sectian of szid case i$ substantially cvcular.

L : : 13. The invenlivn as defined in clsim 1 where.n 1hc
the specifications are for the purpose of exaraple and should _ . . e
not be construct to imil the invention which will be  Cress-section of said case is subsuniully tridngular.
14 The wvention as defined in ¢laim 1 wherein the

descrided in the clams Helow. Now ihat a number of
examples of the apperatus of the invention have been given,
aumeroys ather applications <houid be endeni 10 ane skilled
in the an. Further, il is evident tbat those skilled in the at
may pow make aumerous uses and modifications ol lhe
specific embodiments described hereln. Irshould be obvious
thal 1he various members described may be made from a
variety of materisls anc vsing a wide combingtion of dymen-
sions. Consequently, the invenlion is (0 be construed as
embracing cach sud cvery novel feature and novel combi-
oation of 1he fealures present in of possessed by the oppa-
ralus described herein.
What is clajmed is:
L A case having inlerna) Slorage space lor storage of
removable cozleals comprising:
said ca® having the configuration of & writing instrument,
said case haviog 3 Grst apd second end with 1 hollow
portion thercbciween for receiving removable contents;
ssid first end consistiog being of a configuration sciccled
from one of the following ¢lements a writing

instrument, 3 Aashlight and s flat end closure, and
- -

wnting insirument (s translatable hetween 3 use and 2
non-use position.

15. The inveation as defined 10 clajm 1 wherein the distal
end of said case remote from said wiiting insirument has a
pivotal cover over 3aid hollow porticn.

16. The invention as defined ig claim I wherein the disial
end of said case remote [rom said wriling astrument has 2
rotalable cover over said hollow porlion,

17. The invention as defined in elaim 1 whereun the dissal
end of seid case remote from said wriling tostrument has
remavable cover over said hollow portioa.

18, The invenlion as defined in claim 1 whersin said
whiting insirument, Hashlight and flat end closure are remov-
able from and attachable 10 said ease by & thresded connec-
licn.

19. The iavention as defined i claim 1 wherein said
writing instrument, Hashlight aod Hal end surface are remov-
ablc from sod altuchable 1o suld case by s bayonel connec-
tion.
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Mrcro VisioN
O rTiC AL

December 12, 2000

David Chao, President
Contours

- 690 Soratoga Ave., Suite 201
San Jose, CA 95129

Dear David:;

Mike Hundert of REM Eyewear was kind enough fo bring back from the
Hong Kong show, several samples of the pen reader that you are
potentially going to try and manufacture/distribute.

We have sent your product to our patent attomeys for review, and they
are of the opinion that your product infriinges on our patent rights. Also,
for your own information. we have another design paient on our
MicroVision Reader™, which of course you also are infringing.

After speaking to Mr, Hundert about you and your reputation in the
opftical industry, we wouid fike to not have to attempt any legal remedies
1o protect our patents, but to settle this as gentlemen.

We understand and have reviewed your contention that because your
two modeis do not open ai the top, you have considered thot by

~manvfacturing youwr product with an end that opens for the glosses, you
do not violate our patent. However, our attomeys take a distinct opposite
view of this contention.

Fortunately, we have been very successful in the past year, and are
prepared to undertake whatever steps necessary to protect our business.
We would ask that you immediately cease the development of this
product, and not cause you and MicroVision the aggravation and
expense of determining which party would prevail. We would ¢all upon
your good business sense, integrity, and sense of fair play, 1o not continve
with this project.

/continued/

MieveVistan Optical ine.

729D Osirow Strem, Suils A&D, Son Disgo, CA 92111
Telephone BSK 500 4767 Yol Froad08.0D0. 4787
PaxB58.60).6766 Toll Froe FuxBBB.910.4764
E-mnilnvo-mi:rwllinnnpﬁcul,com

Wabwrww microvisionophical.com
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David Chao December 12, 2000
Contours Page 2

I would like to reiterate my offer to speak or visit with you personally, or
arrange a conference 1o settle this matter promplly ana finally. 1 would
enjoy meeling or speaking with you any time.

I understand from Michoel that you will be returning from o tip around the
14 of December, ! would ask that you kindly respond to this when you
return. if we do not hear from you by December 18, 2000, we will have
our attormeys contact you directly.

Bejk’rg
David Jo

Executiva Vi
Chief Operating Officer

659 854 @875 PAGE. 27
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7668 Ogtrow Street, Suite A & B, Ban Diego, CA 82111

~ m ” Tolephona 858, 503.8767 ~ Toll Free 888,800,8767
Fex 855,800,5786 ~ Toll Frea Fex 888.810.6766
E-muil rvo@mileresvisionoptival.oom
M1 Z R O } 5 ) O N Wb www. microvialonoplioal, com
o prt C AL
|To: David Chao Fromt: David Johnson
Fex#: 1-408-815-7837 . Fax # 850-503-8766
Company; CONTOURS Tel #: 858-503-5767
Subject: Your emall messags B
Date: 01725/01 - {|Number of Pages (including cover). 3
Dear David:

| am sarry that it has taken me a day to get back with a response to your emall meecage, but
our Board Mesting just concluded and required quite a bit of preparation beforehand.

Enclosed for your perusal Is a letter from our Patent Attorney and, of course, you may
interpret it however you wigh.

Several items In your recent email need further clarification. First of all, there are not
disputes among our attorneys as 1o the Infringement issue. In fact, they are very clear and
witling to litigate their snalysis of the infringements of your preduct. Further, | would like to
rolterate ﬁas stated In paregraph 4) that we have a further patent currently pending that
clearly will cover ALL of the possible questions surounding the menufacture of our Pen
Reader and pen container.

Also, the pen case concept Is new, or wa would not have received the existing patents that
have been issued. To continue, we expert our PCT patents to be issued in the European
countries very shortly, and | guess we will be back under the same conditions, as it appears
your pen copy I8 now in Germany.

| am Jeavihg tomorrow moming for a business trip to Flonda, and will be retuming to work on
Woedneeday, January 31. { would be able to make myself available to fly up and meet with
you the week of Fabruary 5, or thefeabouts, | hopa thet this maets with your epproval.

f am alsa mesting with Mike Hundert et REM next Friday, and will bring him up-to-date on
this situation.

Best repatds,
David

EXHIBIT 4_
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LAB YEQAS, NEVADA 89v0d

EDWARD L QUK Case 3;01@% 5
MIOHAEL 1 McCUE K
WHITNEY THRR =

Teiaghoner (P02; 7528773
LALI B TROMP DN INTELLECTUAL PRAOPERTY - IMTEANET « ENTEATAINMENT LAW FAX: (70) %0200t
NANCY A, RAMIANT"
L MICHAR. BAN-SOTTHUK # ;.:‘ av; )

. DANA B ROBINBON® . 5 TAATOG LOR ANGELER
JENNAF, KASADET. w";r”‘gf "'-W-. m
LF GOusL: .

% RIOHARD CORTELLD T ok R e
PAMILA PATIER January 23, 2001 .
. WER BITE wird quia ntraes com

1 REQUTIED AATENT ATTGRMMY E-MAL: QB8 gsharciryrta.com

David Johnson

Executive Vice President and

Chief Operating Officer

MicroVision Oplical

7898 Ostrow Street, Sule A& B
San Diego, California 82111

Re: ' Infringement of U.8. 6,029,987
Our Reference; MICROVIS 00-28:-PM

Degr David:

This is further to your request for our comments on the opinion of Hamess, Dickey
& Plerce lhat several “knock-off” products, samples of which you provided to us, do not
infringe U.S. 5,929,967. | apologize for lhe dalay in this response, occasioned by the
holldays and travel.

As you know, in November we provided you with an opinion that these products
orobably inftinge U.S. 5,929,967, as well as U.S. 6,145986. The opinion indicates that
a rpasaonable case.can be made for literal infringement, under either of two analyses, or

- through application of the doctrine of equivelents, of the "967 and '886 patents. A third
patent, Des. 423555, Is also infringed.

You have asked if it would be appropriale to provide a copy of our opinion to the
infringer. Since releasing the opinion would vitiate the attomey-client privilege for the
document, 1 recommend that vou not provide It to any third party.

As youknow, any controversy withrespect to these patents may become moot upon
the issuance of the application currently. panding. The claims ciearly cover all of the
products which you sent, end appesr (o be patentable. We would expect the case io issue
In the near future. Thus. it may be advisable 10 await issue of this case before pursuing

infringers,

-
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- Janugry 23, 2001
Page 2

If you have any gunsticno. please feel frae 1o call,

Very truly you

'EMard J. Quirk

Aol B rpwiple A1 1wyt

JUN 1S 2081 12:24 €5@ 854 2875 PAGE. 38



10
11
12
13
14
i3
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:01-cv-00683-L-POR Document 9 Filed 06/15/01 Page 35 of 36

PROOY OF SERVICE

I am employed in the County of San Mateo, my business address is Fish & Richardson P.C.,
2200 Sand Hill Road, Suite 100, Menlo Park, California 94025. Iam over the age of 18 and not a
party to the foregoing action.

f
I am readily familiar with the business practice at my place of business for collection and
processing of correspondence for personal delivery, for mailing with United States Postal Service,
for facsimile, and for overnight delivery by Federal Express, Express Mail, or other overnight
service,

On June 15, 2001, T caused a copy of the following document(s):

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT
INVALIDITY AND NON-INFRINGEMENT, AMENDED COMPLAINT FOR INTENTIONAL
AND NEGLIGENT INTERFERENCE WITH PROSPECTIVE ECONOMIC ADVANTAGE,
AND DEMAND FOR JURY TRIAL

to be served on the interested parties in this action by placing a true and correct copy thereof,
enclosed in a sealed envelope, and addressed as follows:

Edward J. Mclntyre Attorneys for Defendant
Darci L. Dubretil Microvision Optical, Inc.
Solomon Ward Seidenwurm & Smith, LLP

401 B Street, Suite 1200

San Diego, California 92101

(619) 231-4755 (facsimile)

Susan E. Emrich Attorneys for Plaintiff
Fish & Richardson P.C. CONTOUR OPTIK, INC.
4063 Hilldale Road

San Diego, California 92116

(838) 678-5099 (facsimile)

Michael A. Nicodema Atorneys for Plaintiff
Richard J. Danyko CONTOUR OPTIK, INC.
Dreier & Baritz

499 Park Avenue

New York, New York 10022
(212) 328-6101 (facsimile)

MAIL: Such correspondence was deposited, postage fully paid, with the
United States Postal Service on the same day in the ordinary course
of business.

| 1 PERSONAL: Such envelope was delivered by hand to the offices of the addressee.

[: FACSIMILE: Such document was faxed to the facsimile transmission machine
with the facsimile machine number stated above. Upon completion
of the transmission, the transmitting machine issued a transmission
teéport showinyg the transmission was complete and without error.

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT
Case No. 01 CV 0683 L (PORYT
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[ ] FEDERAL Such conrespondence was deposited on the same day in the ordinary
EXPRESS: course of business with a facility regularly maintained by Federal
Express.
EXPRESS Such correspondence was deposited on the same day in the ordinary
MAIL: course of business with a facility regularly maintained by the United
States Postal Service,
| ] OVERNIGHT  Such correspondence was given on the same day in the ordinary

DELIVERY: course of business to an authorized courier or a driver authorized by
that courier to receive documents.

I declare that I am employed in the office of 2 member of the bar of this Court at whose
direction the service was made.

[ declare under penalty of perjury that the above is true and correct. Executed on June 135,

2001, at Menlo Park, CA. '

Diane M. Arceo

50048842

AMENDED COMPLAINT FOR DECLARATORY JUDGMENT
Case No. 01 CV 0583 L (POR)
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