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UNITED STATES DIS;_TRICT COURT
SOUTHERN DISTRICT ‘OF CALIFORNIA

) ’ A -
KOITO MANUFACTURING €0, 17D, ) casend02CY 0273 H (JFS)
and ;
COMPLAINT FOR DECLARATORY
NORTH AMERICAN LIGHTING, INC. ) JUDGMENT OF PATENT NON-
) INFRINGEMENT, INVALIDITY, AND
Plaintiffs, ) UNENFORCEABILITY
)
DEMAND FOR JURY TRIAL
TURN-KEY-TECH, LL.C. and JENS OLE )
SORENSEN, ;
Defendants )

Plaintiffs, Koito Manufacturing Co., Ltd. (“Koito”) and North American Lighting, Inc.
(“NAL”), by and through their attorneys, for their Complaint against defendants Turn-Key-Tech,

L.L.C. (“Turn-Key”) and Jens Ole Sorensen (“Sorensen”), allege and state as follows:
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NATURE OF THE ACTION

1. Koito and NAL bring this action for declaratory relief, requesting the Court to
declare United States Patent No. 5,045,268 (the ““268 patent”) not infringed, invalid, and
unenforceable.

THE PARTIES

2. Koito is a company organized and existing under the laws of Japan, having a
principal place of business located at 4-8-3, Takanawa, Minato-ku, Tokyo 108-8711, Japar.
Among other things, Koito manufactures and sells automobile tail light lamps.

3. NAL is a Michigan corporation having a principal place of business at 20
Industrial Park, Flora, Illinois 62839. Among other things, NAL manufactures and sells
automobile tail light lamps.

4, Upon information and belief, defendant Turn-Key is a California limited liability
company with a principal place of business at 9930 Mesa Rim Road, San Diego, California
92121. Turn-Key has represented that it is a licensee of the 268 patent, with the contractual
right to initiate litigation to enforce the ‘268 patent. Upon information and belief, Turn-Key
acquires rights under patents, by assignment, license, or otherwise, and generates revenue by
licensing or offering to license patents within this district.

5. Upon information and belief, defendant Sorensen is the owner and named
inventor of the ‘268 patent, and an individual claiming residence at Box 221, North Side, 382
Water Kay Road, Cayman Kai, Grand Cayman Islands, B.W.I.

JURISDICTION AND VENUE

6. Koito and NAL bring this action pursuant to the Patent Laws of the United States,
35U.S.C. § 1 et seq., and seek declaratory relief under the Declaratory Judgments Act, 28 U.S.C.
§§ 2201 and 2202.

7. Jurisdiction is conferred on this Court pursuant to 28 U.S.C. §§ 1331 (federal
question jurisdiction) and 1338(a) (eriginal jurisdiction under patent laws).

8. Venue in this district is proper pursuant to 28 U.S.C. §1391(b) and (c) (general

venue statute).
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FACTUAL BACKGROUND

9. Upon information and belief, on or about September 3, 1991, the ‘268 patent
issued with Sorensen named as an inventor. A certificate of correction for the 268 patent issued
on June 13, 1995. A true and correct copy of the ‘268 patent, along with its corresponding
certificate of correction, are attached as Exhibit A.

10.  Onor about April 17, 1998, Turn-Key began accusing Koito and/or Koito’s and
NAL’s customers of infringing the ‘268 patent.

11.  Since April 17, 1998, Tum-Key has accused each of the following Koito and/or
NAL customers of infringing the ‘268 patent: Nissan Motor Co. Ltd., Toyota Motor Co., Honda
Motor Co., Ltd., Mitsubishi Motors Corp., and Isuzu Motors Ltd.

12.  Onor about February 24, 1999, Turn-Key filed a lawsuit against NAL, alleging
infringement of the ‘268 patent based, in part, on products designed and/or manufactured by
NAL.

13, On or about February 24, 1999, Turn-Key filed a lawsuit against Koito’s and
NAL’s customer, Nissan Motor Co., Ltd., alleging infringement of the ‘268 patent based, in part,
on products designed and/or manufactured by Koito and/or NAL.

14.  On or about November 26, 2001, Turn-Key filed a lawsuit against Koito’s and
NAL'’s customer, Toyota Motor Co., alleging infringement of the ‘268 patent based, in part, on
products designed and/or manufactured by Koito and/or NAL.

15.  On or about November 26, 2001, Turn-Key filed a lawsuit against Koito’s and
NAL’s customer, Honda Motor Co., Ltd,, alleging infringement of the ‘268 patent based, in part,
on a product designed and/or manufactured by Koito and/or NAL.

16.  On or about November 26, 2001, Turn-Key filed a lawsuit against NAL’s
customer, Mitsubishi, alleging infringement of the ‘268 patent based, in part, on a produdct

designed and/or manufactured by Koito and/or NAL.

17. A real and justiciable controversy now exists between Koito and NAL, on the one

hand, and Turn-Key, on the other hand, in that Turn-Key asserts infringement of the ‘268 patent

based on various products designed and/or made by Koito and NAL, and Koito and NAL have
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asserted that the ‘268 patent is not infringed, invalid and unenforceable. Turn-Key has filed suit
against customers of Koito and/or NAL based, in part, on products Koito and/or NAL supply to
those customers. Koito and NAL believe that they are lawfully entitled to supply, and
accordingly intend to continue to supply such products to their customers despite these threats of
infringement.
COUNT I
(Declaratory Judgment of Patent Non-Infringement)

18.  Koito and NAL incorporate by reference paragraphs 1 through 17 as though fully
set forth herein.

19.  Koito and NAL have not infringed and do not infringe any claim of the ‘268
patent.

20.  The manufacturing processes used by Koito and NAL to make products do not
infringe and have not infringed any claim of the ‘268 patent, directly or indirectly, nor have
Koito or NAL contributed to infringement of the ‘268 patent by others, nor actively induced
others to infringe the ‘268 patent.

COUNT II
(Declaratory Judgment of Patent Invalidity)

21.  Koito and NAL incorporate by reference paragraphs 1 through 20 as though fully
set forth herein.

22, The claims of the ‘268 patent are invalid for failure to meet the conditions for
patentability specified in 35 U.S.C. § 1 et seq., including but not limited to, 35 US.C. §§ 102,
103, 112 and 132.

23, The claims of the ‘268 patent are invalid under Title 35, United States Code, and
more specifically under 35 U.S.C. § 102, because the claimed subject matter of the ‘268 patent 1s
anticipated by the prior art.

24, The claims of the <268 patent are invalid under Title 35, United States Code, and
more specifically under 35 U.S.C. § 103, because the claimed subject matter of the “268 patent

would have been obvious to one skilled in the pertinent art in view of the prior art.
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25.  The claims of the ‘268 patent are invalid under Title 35, United States Code, and
more specifically under 35 U.S.C. § 112, because the claims of are indefinite and/or are not
adequately described by the originally-filed written description, and/or because the written
specification fails to enable the claimed invention and/or to disclose the best mode. More
specifically, on information and belief, Sorensen failed to disclose that the best mode of
practicing the alleged invention of the ‘268 patent involved the manufacture of very thin molded
parts, as little as one tenth (or less) as thick as the Koito and NAL products whose manufacture
Turn-Key has accused of infringing the ‘268 patent.

26.  While the specification for the ‘268 patent states that the alleged invention
disclosed therein results in improved flexure and impact strength, there are no part or mold
thicknesses, numerical, relative, or otherwise, disclosed in the patent.

27.  Oninformation and belief, when Sorensen was developing his alleged invention,
he was aware that the improved flexure and impact strength allegedly achieved, occurred only
with very thin molded parts. Sorensen performed experiments to produce parts having a
thickness of 0.1 to 0.15 mm — a dimension which is at least an order of magnitude (i.e. at least
ten times) thinner than the accused Koito and NAL parts. No evidence has been produced
regarding production of any parts having thicknesses within an order of magnitude of the
thicknesses of the accused Koito and NAL parts.

28.  In others of his issued patents (issued both before and after the September 3, 1991
issue date of the “268 patent), Sorensen has specified part or mold thicknesses on a numerical or
a relative basis. However, no such parameters are disclosed anywhere in the ‘268 patent.
Sorensen’s work with very thin molded parts, and his reference to part thicknesses, is evidenced,
inter alia, by the following:

a) U.S. Patent No. 5,176,284 (“Reduction of flexure in a plastic container having a thin

flexible side wall”) — see col. 2, lines 58 and 59;
b) U.S. Patent No. 5,149,482 (“Injection-Molding Dimension-Control and Clamp-

Reduction™) - see col. 7, lines 27-30;
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¢) U.S. Patent No. 5,132,071 (“Ultra thin wall injection molding by utilizing film
section insert and flow channels combination”) — see col. 4, lines 36-39 and col. 6,
lines 39-42;

d) U.S. Patent No. 5,008,064 (“Injection-Molding Dimension-Control and Clamp-
Reduction”) — see col. 4, lines 16-18.

e) U.S. Patent No. 4,966,744 (“Apparatus and method for injection moulding a thin-
walled container having a base wall with a planar interior surface”) — See col. 2, lines
60 and 61.

Sorensen’s other work with very thin molded parts is evidenced, inter alia, by the
following:

a) U.S. Patent No. 4,960,557 (“Method of injection molding thin-walled plastic

products™);

b) U.S. Patent No. 4,935,188 (“Stabilized-core injection molding of hollow thin-walled

plastic products”),

¢) U.S. Patent No. 4,844,405 (“Injection molding of thin-walled plastic products™);

d) U.S. Patent No. 4,807,775 (Injection molding of thin-walled plastic products”);

e) U.S. Patent No. 4,789,326 (“Stabilized-core injection molding of hollow thin-walled

plastic products”).

29.  The claims of the ‘268 patent are invalid under Title 35, United States Code, and
more specifically under 35 U.S.C. § 132(a), because during the prosecution of the ‘268 patent,
the applicant added new matter to the disclosure of the invention. Specifically, the above-
mentioned Certificate of Correction changed the definition of the flow channel as it appears in
claims 1 and 21 of the *268 patent and the change is not supported in the original written
specification.

30.  The claims of the ‘268 patent are invalid under Title 35, United States Code, and
more specifically under 35 U.S.C. § 255, because the Certificate of Correction changed the

definition of certain limitations in claims 1 and 21 and the changes were not of a minor character,
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were not made in good faith, and impermissibly added new matter, thus circumventing the
procedure for reissue under 35 U.S.C. § 251.
COUNT 1T

(Declaratory Judgment of Patent Unenforceability - Failure to Cite Prior Art)

31.  Koito and NAL incorporate by reference paragraphs 1 through 30 as though fully
set forth herein.

32.  The ‘268 patent is unenforceable under the doctrine of inequitable conduct for the
failure to cite to the United States Patent and Trademark Office (“USPTO”), with intent to
deceive, U.S. Patent No. 4,789,326 (the ““326 patent™), of which, upon information and belief,
the applicant for the ‘268 patent was aware during the ‘268 patent’s prosecution.

33.  The ‘326 patent issued on December 6, 19898, which is more than one year prior
to filing date of the ‘268 patent application.

34,  Upon information and belief, the named inventor of the ‘326 patent is Jens O.
Sorensen, who is the same person as the named inventor of the ‘268 patent.

35, Upon information and belief, the same attorney, Edward W. Callan (“Callan”),
prosecuted both the 326 patent and the “268 patent.

36.  During prosecution of the ‘268 patent in the USPTO, Sorensen amended the
originally filed claims to further define a flow channel as being “significantly thicker and wider
than the adjacent mold cavity thickness for the purpose of directing the flow of injected plastic.”

37.  The ‘326 patent is material to the patentability of the claims of the “268 patent at
least because it discloses flow channels that “are significantly thicker than adjacent portions of
the mold cavity 14 and the average wall-defining thickness of the mold cavity 14 and direct the
subsequently injected molten plastic.”

COUNT IV
(Declaratory Judgment of Patent Unenforceability — Certificate of Correction)
38.  Koito and NAL incorporate by reference paragraphs 1 through 37 as though fully

set forth herein.
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39.  Fig. 1 of the ‘268 patent shows the “flow-channel 6" and the adjacent thinner
“layer-defining-mold-cavity-section 2,” as defined in the 268 patent as issued on September 3,
1991.

40.  Consistent with the plain meaning of the term “channel,” the “thickness” of the
flow-channel is defined in the ‘268 patent as dimension “F,” the distance between the bottom of
the “flow-channel” and the top of the flow-channel’s side walls.

41,  The “flow-channel” element in the ‘268 patent was a focus of express debate
between Sorensen and the USPTO.

42.  In an Office Action on October 1, 1990, the USPTO examiner rejected the claims
originally filed in the ‘268 patent application, determining that the claims were not patentable
because, among other reasons, the use of a “flow-channel to direct molten plastic flow™ was
anticipated by several prior art patents.

43,  Inresponse to the Office Action dated October 1, 1990, on December 21, 1990,
Sorensen amended the originally-submitted 268 patent application claims to add additional
limitations to the defined “flow-channel.”

44.  The additional limitations added in the December 21, 1990 Amendment expressly
defined the claimed “flow-channel” in terms of its thickness, a dimension which was clearly
defined in the patent specification.

45.  Inthe December 21, 1990 Amendment, Sorensen explicitly limited the claims to
avoid a specific prior art patent, Wogerer, U.S. Patent No. 3,822,107.

46.  Sorensen’s justification in the remarks supporting the December 21, 1990
Amendment stated:

Wogerer does not describe an injection molding system in which injected

plastic is directed by flow channels, as recited in amended Claim 1 and new

Claim 28 (which respectively correspond to original Claims 2 and 3). The

definition of “flow channel” added to these claims by this amendment precludes

the Examiner’s interpretation of Wogerer’s cavity as including sections that are

equivalent to flow channels. If the flow channels are not significantly thicker and

wider than the adjacent mold cavity thickness, they do not significantly direct the
flow of the injected plastic.

&  COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT
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47.  Also on December 21, 1990, Sorensen filed with the PTO a “Request to Amend
Drawing,” and a “Substitute Specification.”

48,  The remarks accompanying the Request to Amend Drawing and Substitute
Specification stated that the requested changes were to “correct errors” in the drawings and to
“correct various clerical errors” in the written text.

49.  The definition of flow-channel thickness repeated three times in the original ‘268
patent specification was not changed by the Substitute Specification.

50.  Through amendments to the 268 patent claims directly responsive to the “flow-
channel” issue raised by the examiner, Sorensen intended to distinguish his claims from the prior
art, and therefore, expressly limited the claims to methods using “flow-channels” satistying a
specific thickness requirement.

51.  Flow-channel “thickness” in the amended claims of the ‘268 patent was plainly
measured on the basis of the defined flow-channel thickness appearing in the ‘268 specification.

52.  Based on Sorensen’s amendments, the USPTO allowed the ‘268 patent to issue.

53.  The named inventor of the ‘268 patent, Sorensen, is a named inventor of over 80
issued U.S. patents.

54.  Sorensen was personally and intimately involved in the preparation of the 268
patent application.

5§5.  Sorensen personally drafted the entire ‘268 patent application, including the
written specification, drawings, and claims.

56.  Sorensen now contends that he erroneously defined the ‘268 patent flow-channel
thickness as the distance from the bottom of the flow-channel to the top of the side walls.

57.  Sorensen made the same alleged “mistake” at each of three locations in the ‘268
specification, which consistently define the flow-channel thickness as the distance from the
bottom of the flow-channel to the top of the side walls, i.e., Fig. 1 (thickness F), Fig. 4 (thickness
H) and Fig. 5 (thickness L).

S8,  Sorensen now asserts that his “mistake” would have been apparent to any skilled

person who read the patent, while also claiming that he himself was unaware of the thrice

Q  COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT
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repeated “mistake” when he drafted the “268 patent, throughout the entire prosecution thereof,
and for over three years after it issued.

59.  The patent attorney, Callan, who represented Sorensen in prosecuting the ‘268
patent application (subsequent to receipt of the first Office Action from the USPTO) also failed
to identify the purported mistake in the definition of flow-channel thickness in the ‘268 patent
specification.

60.  Asnoted above, in response to the adverse October 1, 1990 Office Action from
the USPTQ, Callan filed amended drawings, a corrected written specification, and new claims on
December 21, 1990.

61.  No fewer than fifty-one minor clerical errors appearing in the original ‘268 patent
specification were corrected by the December 21, 1990 Amendment, indicating that Callan had
reviewed the specification with extreme care upon assuming representation of Sorensen.

62.  The December 21, 1990 Amendment in the ‘268 patent application left intact (and
thereby reaffirmed) the express definition of the flow-channel thickness was at all three locations
where it appeared in the specification.

63.  The thickness of the claimed flow-channel was then asserted as a basis for
patentability of the amended ‘268 patent claims over the relevant prior art.

64.  Callan reviewed the drawings yet again at the time the ‘268 patent was allowed to
1SSU€.

65.  Prior to issuance of the ‘268 patent, Callan never identified any problem
whatsoever with the definition of flow-channel thickness appearing in the specification and
drawings.

66.  Upon information and belief, in 1994, Sorensen began efforts to enforce the ‘268
patent by making threats against, at least, General Motors.

67.  Upon information and belief, in 1994, Primtec, a company then owned by
Sorensen and the licensee of the ‘268 patent at the time, accused General Motors of infringing

the ‘268 patent in a letter dated December 30, 1994.

10 COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT
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68.  Upon information and belief, relying on the scope of the claims read in light of
the patent specification as originally issued, General Motors denied Primtec’s claims of
infringement in a letter dated March 20, 1995.

69.  On April 14, 1995, within one month of receiving General Motors’ letter dated
March 20, 1995, Sorensen filed a Request for the Certificate of Correction now at issue.

70.  Sorensen realized at the beginning of his ‘268 patent enforcement activities that
the issued patent claims (which require the flow-channel to be “significantly thicker and wider
than the adjacent mold cavity thickness”) are quite narrow.

71, The original ‘268 specification and drawings do not permit an interpretation of the
flow-channel thickness to include the additional thickness of the adjacent mold-cavity section.

72.  The ‘268 patent is not infringed by mold systems in which the distance from the
flow-channel bottom to the top of the side walls (the originally defined thickness) is not
“significantly thicker” than the adjacent cavity thickness.

73.  The Request for the Certificate of Correction, submitted 3 %2 years after issuance
of the ‘268 patent, sought seventeen additional changes to the written specification of the 268
patent.

74.  In the Remarks filed with the ‘268 patent Request for the Certificate of
Correction, Sorensen stated:

The mistakes by applicant were made in good faith and the correction of

these errors does not involve such changes in the patent as would constitute new

matter or would involve reexamination.

75.  Sorensen’s Remarks submitted with the Request for the Certificate of Correction
were false and made with the intent to deceive the USPTO.

76.  Artfully drafted changes to the claim language and specification substantively
modified the ‘268 patent by redefining the thickness of a “flow-channel” to include the thickness
of both the flow-channel itself (as previously defined), and that of the adjacent” layer-defining-
mold-cavity-section.

77.  The specification as issued stated as follows:

[T]he second-layer-defining-mold-cavity-section 4 with thickness C is at

11 COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT
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least as thick as the first-cavity-flow-channel 6 with thickness F, whereby it is
possible to mold a product without a ribbed surface.

The Certificate of Correction changed this portion of the specification to read:
[T]he second-layer-defining-mold-cavity-section 4 with thickness C is at

least as thick as the first-cavity-flow-channel 6 minus the first-layer-defining

mold cavity 2 with resulting thickness F, whereby it is possible to mold a product

without a ribbed surface.

78.  The Certificate of Correction was filed for the transparent purpose of changing the
definition of the term “flow-channel thickness” in an effort to eliminate a fundamental
distinction (which gave rise o an absolute infringement defense) between the 268 patent claims
and various accused mold systems.

79.  The 268 patent is unenforceable because the ‘268 patent was obtained through
inequitable conduct by Sorensen and/or Callan.

80.  Sorensen and/or Callan intended to deceive the USPTO by misrepresenting
material information during the prosecution of the ‘268 patent.

81.  As mentioned in the allegations above, Sorensen and/or Callan submitted a
Certificate of Correction for the 268 patent which contained false statements regarding the
propriety of the changes in the Certificate of Correction. Those statements were material
statements of fact. Sorensen and/or Callan knew the statements were false at the time the
statements were made. This conduct was inequitable. Moreover, this makes Sorensen and/or
Callan guilty of unclean hands, so that it would be inequitable to allow Turn-Key to enforce the
‘268 patent.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for a judgment from the Court against Defendants as
follows:

a) A declaration the ‘268 patent is not infringed by any product manufactured by
Koito or NAL and/or sold to any of Koito’s or NAL’s customers;

b) A declaration that the claims of the ‘268 patent are invalid.

c) A declaration that the ‘268 patent is unenforceable;

12 COMPLAINT FOR DECLARATORY JUDGMENT OF PATENT
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d) A permanent injunction prohibiting Defendants and those acting on their behalf
from asserting or threatening to assert infringement of the ‘268 patent against Koito and NAL, or
any of their agents, employees, representatives, strategic business partners, distributors,
contractors, customers, advisors and investors;

e) A finding that this is an exceptional case and an award to Koito and NAL of its
reasonable costs and attorneys’ fees; and |

f) Such other and further relief as may be just and proper.

JURY DEMAND

Plaintiffs Koito and NAL hereby demand trial by jury on all issues triable to a jury.
Date: February 11, 2002
Respectfully submitted,

Tl Lo,

FRANK L. BERNSTEIN, BAR NO. 189504
CRAIG W. SCHMOYER, BAR NO., 208303
SUGHRUE MION, PLLC

1010 El Camino Real, Suite 360

Menlo Park, CA 94025

TEL. (650) 325-5800

FAX (650) 325-66006

WILLIAM H. MANDIR
STEVEN M. GRUSKIN

JOHN F. RABENA

CARL J. PELLEGRINI
SUGHRUE MION, PLLC

Suite 800

2100 Pennsylvania Avenue, NW
Washington, DC 20037

TEL. (202)293-7860

FAX (202) 293-7060
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The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use
of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently a civil cover sheet is submitted to the Clerk of Court for each civil
complaistt filed. The attorney filing a case should completed the form as follows:

1.(a) Plaintiffs - Defendants. _Enter names (last, first, middle intitial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use only the

full name or standard abbreviztions, If the plaintiff or defendant is an official within a government agency, identify first the agency and then the official, giveing
both name and title. '

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the time of
filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land condemnation cases,
the county of residence of the “defendant” is the location of the tract of land involved).

(c) Attomeys. Enter firm name, address, telephone number, and attomey of record. [f there are several atiomeys, list them on an attachment, noting in this
section “(see attachment)”.

1. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), FR.C.P., which requires that jurisdictions be shown in pleadings. Place the “X” in one of
the boxes, If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. {1) Jurisdiction is based on 28 U.8,C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, it officers or agencies, place an X in this box,

Federal question. (3) This refers to suits under 2§ U.8.C, 1331, where jurisdiction arises under the Constitution of the United States, an amendment to the
Constitution, an act of Congress or a treaty of the United States. In cases where the U $. is a party, the U.S. plaintiff or defendant code takes precedence, and
box 1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states, When Box 4 is checked, the citizenship of
the different parties must be checked. (See Section 111 below, federal question actions take precedence over diversity cases.)

111, Residence (citizenship) of Principal Parties. This section of the JS-44 is to be completed if diversity of citizenship was indicated above. Mark this section far
cach principal party.

IV. Cause of Action. Report the civil stanute directly related to the cause of action and give a brief description of the cause.

V. Nature of Suit, Place an “X” in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action , in Section IV above, is sufficient
to enable the deputy clerk or the statistical clerks in the Administrative Office to determine the nature of suit. If the cause fits more than one nature of suit, select
the most definitive,

V1, Origin. Place an “X” in one of the scven boxes.

Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441. When the
petition for removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date a3 the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistrict
litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 10.5.C. Section 1407, When this
box is checked, do not check (5) above.

Appeal o District Judge from Magistrate Judgment, {7) Check this box for an appeal from a magistrate’s decision.

VII. Requested in Complaint. Class Action. Place an “X” in this box if you are filing a class action under Rule 23, FR.Cv.P.

Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIIL Related Cases. This section of the JS-44 is used to reference relating pending cases if any. If there are related pending cascs, insert the docket numbers and
the corresponding judge names for such cases.
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