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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

01-8¢93

ROY McFARLAND, !U
| *'vv Ffﬁé‘mﬁ%
Plaintiff, LWy TR sl
i .J * f;. ‘\I o'l i L E D
J1er
JUPITER FISHING PRODUCTS, INC.,, '
Defendant. ~LERK, USDC /SDFL /=

/

COMPLAINT FOR DECLARATORY JUDGMENT
AS TO PATENT INFRINGEMENT

Plaintiff, ROY McFARLAND, sues the Defendant, JUPITER FISHING PRODUCTS, INC.,
for relief under the Declaratory Judgment Act and complains as follows:

JURISDICTION AND VENUE

1. This is an action to declare the rights of the parties pursuant to the Federal
Declaratory Judgment Act, 28 USC § 2201, and the patent laws of the United States, 35 USC § 271
et seq.

2. This Court has original subject matter jurisdiction of this cause pursuant to 28 USC
§ 1338(a).

3. This Court has personal jurisdiction over the Defendant, JUPITER FISHING
PRODUCTS, INC,, in that it is a Florida corporation doing business in Palm Beach County, Florida.

4. Venue is proper in this district pursuant to 28 USC § 1391(b).

m
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THE PARTIES

5. Roy McFarland is an individual residing in Palm Beach County, Florida, and sells
his Bait Fish Fishing Rod under the mark McFarland Custom Rods.

6. The Defendant, JUPITER FISHING PRODUCTS, INC,, is a Florida corporation
having a regular place of business located at 1648 Jupiter Cove Dr., Jupiter, Florida. It has asserted
ownership of U.S. Patent Nos. 5,241,773 and 5,930,939 which are the subject of this cause.

BACKGROUND

7. The Plaintiff, ROY McFARLAND, originated and distributes his own Bait Fish
Fishing Rod (Exhibit “A” attached).

8. The Bait Fish Fishing Rod is used to catch small fish for later use as bait with
conventional fishing rods. It differs in design by incorporating a series of fish hooks along the
length of a fishing line, and providing a hollow tube in which the line may be reeled, to prevent
tangling of the numerous hooks and to facilitate safe storage and handling.

9. A number of companies are presently selling such devices and their popularity has
meant the competition has become keen.

10. On August 10, 2001, the Plaintiff received a letter from counsel for the Defendant,
which advised of the Defendant’s ownership of U.S. Patent Nos. 5,241,773 and 5,930,939, and
demanded that the Plaintiff immediately cease and desist from selling his Bait Fish Fishing Rod.

11.  This letter (Exhibit "B" attached) constitutes a clear threat of infringement litigation.
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12.  The Plaintiff believes that this threat of infringement litigation is designed for anti-
competitive purposes rather than the legitimate enforcement of patents. The Plaintiff believes that
his Bait Fish Fishing Rod does not infringe the *773 or *939 Patents (Exhibit “C” attached).

COUNT 1

DECLARATION OF RIGHTS

13. The Plaintiff seeks a declaration of the rights of the parties under 28 USC § 2201, and
realleges paragraphs 1 through 12 above.

14.  An actual controversy exists between the parties, who are direct competitors in the
sale of Bait Fish Fishing Rods, as the Defendant has threatened patent infringement litigation.

15.  Thethreat oflitigation is clear and, because of the significant investment in time and
money made by the Plaintiff, this litigation threat must be addressed in order to prevent the
Defendant from creating a lack of confidence in the Plaintiff’s dealer network.

16.  The Plaintiff is entitled to be able to conduct his business in an atmosphere free of
litigation threats and therefore chooses to establish the rights of the parties through the Declaratory
Judgment Act.

WHEREFORE, the Plaintiff prays:

a. That this Court declare that the Plaintiff's Bait Fish Fishing Rod does not

infringe the claims contained in U.S. Patent Nos. 5,241,773 or 5,930,939; and
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b.

That this Court permit related discovery as to the validity of the above

patents.

Respectfully submitted,

MeHA SLAVIN, P.A.
4440 PGA Boulevad, Suite
Paim Beach;‘Gar s, FL. 33410
Te{ (561) 625-65;

Fax: (561)%G25-657

BY:

EDWARD F. McHALE
Fla. Bar No. 190300

m
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EXHIBIT “A”
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EXHIBIT “B”
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M ﬂllﬂg & Patent, Trademark & Copyright Law

“stqeo 1959~ Miami Office Ft. Lauderdale Oftice
qunsterad Patent Attomeys 2800 S.W. Third Avenue 2101 West Commercial Blvd.
a ﬂg Trial and Appeliate Counsel Miami, Florida 33129 Reply to: Miami Office
, * *

Internet: malloylaw.com Telephone (305) 858-8000 Broward (954) 525-9611
Facsimile (305) 858-0008 FLomrioa  (800) 337-7239

June 20, 2001

VIA FACSIMILE and CERTIFIED
MAIL, R.R.R.

Michael A. Slavin, Esqg.

McHALE & SLAVIN, P.A.

First Union Center

Suite 402, 4440 PGA Boulevard
Palm Beach Gardens, Florida 33410

Re: Patent Infringement -~ Bait Fish Fishing Rod -
Jupiter Fishing Products, Inc. v. Roy McFarland
U.S. Patent Nos. 5,930,939 and 5,241,773
Our Ref.: 7.363.00

Dear Mr. Slavin:

This law firm represents Jupiter Fishing Products, Inc. in

connection with its intellectual property matters. Our client 1is
the owner of U.S. Patent Nos. 5,930,939 and 5,241,773 (the ‘939 and
‘173 patents respectively) for a fishing rod. Enclosed are a

copies of the patents.

Several months ago, on behalf of your client Roy McFarland,
you had been in communication with our client’s prior legal
representatives regarding the alleged infringement of the ‘939
patent. In your communications you expressed your opinion that your
client’s fishing rod does not infringe the ‘939 patent, pointing to
the ‘773 patent as a prior art reference that you believe limits
the scope of the '939 patent. Since those communications, however,
our client has acquired all right title and interest in and to the
‘773 patent, including the right to sue for past and present
infringement.

It is our considered opinion that Mr. McFarland’s product is
covered by at least one, or both, of the '939 and ‘773 patents.
Accordingly, we have been asked to re-affirm our client’s demand
that Mr. McFarland immediately and permanently cease and desist
from further manufacture, importation, distribution, sale, or offer
for sale of the accused products, and that he provide a complete
accounting of all infringing fishing rods sold to date.

We must have your response to this letter no later than the
close of business on June 27, 2001. 1If we do not have an answer
from you prior to that date, please rest assured that our client
will likely ©proceed directly with an action for patent
infringement.
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Kindest regards,

John £yril Malloyf III
JC3/mc For the Firm
Enclosure
F:\MM2001\Gen\7363 Bait-Pro\7363 Pat C&D ltr.wpd
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M HIIUH & Patent, Trademark & Copyright Law

Internet: malioylaw.com Telephone (305) 858-8000 Broward (954) 525-8611
Facsimile (305) 858-0008 FLORIDA  (800) 337-7239

“Since 1959~ Miami Office Ft. Lauderdale Office
Registered Patent Attorneys 2800 S.W. Third Avenue 2101 West Commercial Blvd.
a 0!] Trial and Appellate Counsel Miami, Florida 33129 Repiy to: Miami Office
, L] L d
August 10, 2001

VIA FACSIMILE and
CERTIFIED MATL - R.R.R.

Michael A. Slavin, Esq.

McHALE & SLAVIN, P.A.

First Union Center

Suite 402, 4440 PGA Boulevard
Palm Beach Gardens, Florida 33410

Re: Patent Infringement - Bait Fish Fishing Rod -
Jupiter Fishing Products, Inc. v. Roy McFarland
U.S. Patent Nos. 5,241,773 and 5,930,939
Our Ref.: 7.363.01

Dear Mr. Slavin:

We are writing further to our correspondence of June 20, 2001,
regarding the above-referenced matter. We are in receipt of the
June 27, 2001, correspondence from your office indicating that a
response to our concerns would be forthcoming, however, we have
received no further communication to date. As you are aware, our
client, Jupiter Fishing Products, Inc., is the owner of U.S. Patent
Nos. 5,241,773 and 5,930,939 {the ‘773  and ‘939 patents
respectively) for a bait fish fishing rod, copies of which have
previously been provided to your office.

It remains our considered opinion that Mr. McFarland’s product
is covered by at least one, or both, of the '773 and '939 patents.
As such, on behalf of our client we reiterate our demand that Mr.
McFarland immediately and permanently cease and desist from further
manufacture, importation, distribution, sale, or offer for sale of
the accused products, and that he immediately provide a complete
accounting of all infringing fishing rods sold to date.
Furthermore, based on the previous notice to Mr. McFarland of his
infringement, continued infringing activities may be deemed willful
violations of our client’s patent rights subjecting him to treble
damages and attorneys fees.

Given the lack of response to our prior correspondence, please
be advised that failure to respond to this letter no later than the
close of business on August 17, 2001, will likely precipitate an
action for patent infringement by our client.
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Kindest regards,

For the Firm

PM/5£5

F:\MM2001\Gen\7363 Bait-Pro\7363 Pat C&D ltr2.wpd

cc: Roy McFarland
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McHALE & SLAVIN, PA.

ATTORNEYS AT LAW

PALM BEA
PALM CH MIAM!

U.S. & INTERNATIONAL e-mail: miami@mspatents.com

PATENTS, TRADEMARKS, COPYRIGHTS, TELEPHONE (305) 374-3311
RELATED LICENSING & LITIGATION FACSIMILE (305) 374-5232

FIRST UNION CENTER
SUITE 402, 4440 PGA BOULEVARD
PALM BEACH GARDENS, FLORIDA 334i0
e-mail: palmbeach®mspatents.com
TELEPHONE (561) 625-6575
FACSIMILE (561) 625-6572

CHICAGO
e-mail: chicago@mspatents.com
TELEPHONE (312) 939-25185

August 16, 2001
VIA FACSIMILE: 305/858-0008

Peter A. Matos, Esq.
Malloy & Malloy, P.A.
2800 S.W. Third Avenue
Miami, FL 33129

RE: JUPITER FISHING PRODUCTS
Your Ref. No. 7.363.01
Our Ref. No. 2121.000

Dear Mr. Matos:

Responsive to your cease and desist letter, these matters were addressed with your client’s
previous counsel. Thus, we are now confused if new issues have been raised or different opinions
have been reached. In any event, you have not described which product of Mr. McFarland’s is now
at issue and you state that it is now covered by at least one or both of the patents. You know such
a stance is not possible and in view of your accusation letter, we hereby demand a copy of your claim
chart so we may understand which product of McFarland’s is now at issue and what element is
deemed to be infringing. As you threaten an immediate lawsuit, we expect this work is complete and
we will receive it today.

We will await for your prompt response on this matter, so we may counsel our client
accordingly.

Sincerely,

cc: Roy
C:\FILES\LU\files 1700-2200\2121.000 matos.wpd
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M ﬂllﬂg & Patent, Traderark & Copyright Law

“Since 1959" Miam! Office Ft. Laudardale Office
Registared Patent Attomeys 2800 S.W. Third Avenue 2101 West Commarcial Bive,
a ﬂ Members of the Flofida Bar Miami, Florida 33129 Reply to: Miami Office
9 Re . Tral and Appetiate Counsel Telephone (305) 8588000 Broward  (954) 525-8611
Facsimile (305) 858-0008 FLoRIDA  (BOO) 337-7239

August 28, 2001

VIA FACSIMILE and

CERTIFIED MAIL - R.R.R.
(561) 625-6572

Michael A. Slavin, Esq.

McHALE & SLAVIN, P.A.

First Union Center

Suite 402, 4440 PGA Boulevard
Palm Beach Gardens, Florida 33410

Re: Patent Infringement - Bait Fish Fishing Rod -
Jupiter Fishing Products, Inc. v. Roy McFarland
U.S. Patent Nos. 5,241,773 and 5,930,939
Oour Ref.: 7.363.01

Dear Mr. Slavin:

We are writing in response to your correspondence of August
16, 2001, regarding the above-referenced matter. As previously
indicated, our client, Jupiter Fishing Products, Inc., is the ownerx
of U.5. Patent Nos. 5,241,773 and 5,930,939 (the '773 and ‘939
patents respectively) for a bait fish fishing rod, copies of which
have been provided to your office.

It remains our considered opinion that Mr. McFarland’s
product, the “Bait-Stik”, known to be on sale at numerous sporting
goods establishments, including Outdoor Sports World in West Palm
Beach, Florida, is covered by at least one, if not both, the ‘773
and ‘939 patents. Specifically, we direct your attention to
independent c¢laims 13 and 15 of the ‘773 patent. 1In light of these
claims, we once again reiterate our demand on behalf of ocur client
that Mr. McFarland immediately and permanently ceasge and desist
from further manufacture, importation, distribution, sale, ox offer
for sale of the accused products, and that he immediately provide
a complete accounting of all infringing fishing rods so0ld to date.
Furthermore, based on the repeated notice given to Mr. McFarland of
his infringement, and the continued delay in providing any
substantive response, continued infringing activities may likely be
deemed willful violations of our client’s patent rights subjecting
him to treble damages and attorneys fees.

Therefore, please be advised that we hereby demand a response
to this letter no later than the ¢lose of business on September 4,
2001. Failure to comply will likely precipitate imnediate legal
action for patent infringement by our client.
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Sincerely yours,

AL !) For.

etex A. Maé:s
For the Firm

¢c: Roy McFarland

PM/3£]

F:\MM2001\Gcrm\ 7363 Bait-Pro\7363 Pat C&D 1ltzrl.wpd
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EXHIBIT “C”
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5,241,773

Sheet 2 of 3

Sep. 7, 1993

U.S. Patent

¢ 9ld
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5,241,773

Sheet 3 of 3

U.S. Patent Sep. 7, 1993
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5,241,773

1
FISHING ROD FOR BAIT FISH AND THE LIKE

FIELD OF THE INVENTION

This invention relates generally to fishing rods and,
more particularly, to a fishing rod useful for catching
smali fish such as bait fish.

BACKGROUND OF THE INVENTION

Often before a fisherman attempts to catch large fish,
such as salmon or halibut, he will first catch smaller fish,
called bait fish. The bait fish, one such example being
herring, is placed on the hooks used to capture the
desired prey in order to lure the prey to the hook. Some
small fish, such as herring and smelt, are also commonly

“caught for food. Small fish are traditionally caught with

the aid of a jig line, which is attached to the fisherman’s
pole. A jig line is comprised of a fishing line to which a
number of small, spaced-apart hooks are attached by
gangion lines. Once placed in the water, the jig line is
Jjigged (moved up and down rapidly) by the fisherman
when a school of small fish is located. The rapid move-
ment of the unbaited hooks attracts fish to the hooks
where they are captured.

A problem with the use of a jig line is that the line can
only be rewound on a pole to which it is attached to the
point where the first gangion line reaches the end of the
pole. The remainder of the gangion lines and the hooks
dangle from the end of the fishing line. This leaves the
hooks free to become tangled among themselves and/or
to catch on adjacent gear or articles of clothing. The
time spent having to untangle the hooks so that they can
be placed back in the water can detract form a fisher-
man’s ability to rapidly place a jig line in the water so
that he can catch fish in a rapidly moving school. More-
over, the task of having to untangle the hooks or having
to properly stow them to prevent their entanglement
can depreciate the fisherman's overall enjoyment of the
sport.

SUMMARY OF THE INVENTION

This invention relates to a new fishing rod assembly
useful for catching small fish, such as bait fish, using a
plurality of hooks, that prevents the entanglement of the
" hooks used to catch the fish.

The fishing rod assembly of this invention includes a
fishing rod that includes a handle to which a tubular
shaft is attached. A reel on which the fishing line is
stored is secured to the handle. The main line extends
through the shaft. A jig line to which a number of
spaced-apart hooks are attached is secured to the free
end of the main line. A weight having a selected diame-
ter is attached to the free end of the jig line. A flute is
located on the end of the shaft opposite the handle. The
mouth of the flute and the bore defined by the shaft
have diameters that are larger than the width of the
hooks but smaller than the diameter of the weight. The
mouth of the flute is sized to receive the end of the
weight.

Once a fisherman has finished fishing with the rod of
this invention and the fish are removed from the hooks,
the fishing line is reeled into the shaft. The hooks move
with the fishing line through the mouth of the flute into
the bore of the shaft. The further reeling in of the fish-
ing line forces the weight against the mouth of the flute.
A lock mechanism integral with the reel then prevents
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the fishing line from unwinding and keeps the fishing
line taut inside the shaft.

Once the hooks of the fishing rod of this invention are
reeled into the shaft, they are shielded from the outside
environment. This prevents the hooks from becoming
caught on any object adjacent the rod assembly such as
other gear or the fisherman's clothing. Since the line to
which the hooks are attached becomes taut when it is
recled into the shaft, the hooks stay spaced apart from .
each other and do not tangle. Consequently, once the
fishing line is reeled into the shaft, little additional care
needs to be taken in stowing the rod assembly. The
hooks can be readily placed in the water again by sim-
ply unlatching the reel to unreel the fishing line. This
ability to rapidly get the hooks into the water increases
the fisherman's ability to catch fish that are in 2 rapidly
moving school.

BRIEF DESCRIPTION OF THE DRAWINGS

The invention is pointed out with particularity in the
appended claims. The above and further advantages of
the invention may be better understood by referring to
the following description, taken in conjunction with the
accompanying drawings, in which:

FIG. 1 s a side view illustrating the fishing rod of this
invention;

'FIG. 2 is a cross-sectional view illustrating a portion
of the shaft, the flute, the hooks, and the weight of the
fishing rod of this invention;

FIG. 3 is a plan view of the front face of an alterna-
tive flute of the fishing rod of this invention; and

FIG. 4 is a plan view of the front face of an altemma-
tive flute of the fishing rod of this invention.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

FIGS. 1 and 2 illustrate a fishing rod assembly 10 of
this invention. The fishing rod assembly 10 includes a
tubular shaft 12 to which a handle 14 is attached at one
end. A reel 16 on which fishing line 18 is stored is at-
tached to the handle 14. A flute 20 is attached to the end
of the shaft 12 distal from the end to which handle 14 is
attached. The fishing line 1B extends through the shaft
12 and out through the flute 20.

A jig line 21 is attached to the free end of the fishing
line 18 by a small swivel connector 23 or other suitable
coupling mechanism. A set of hooks 24 is attached to
the jig line 21 by a set of relatively short gangion lines
26. A weight 22 is attached to the end of the free end of
the jig line 21 by a swivel connector 23.

The shaft 12 is formed of plastic, composite material,
wood, or any other material capable of withstanding the
joads to which a fishing rod is exposed. The shaft has a
bore 28 with a diameter greater than the width across a
hook 24 from its stem to its barb. For example, if the
hooks 24 are 0.25 inch in width, the minimum diameter

"of the bore 28 should be at least 0.38 inch. In the illus-

trated version of the invention, the bore 28 has a tapered
profile such that its narrowest diameter is adjacent the
flute 20.

The handle 14 may be a separate piece or formed
integrally with the shaft 12. In the depicted version of
the invention, the handle is a separate element and is
attached ta the shaft by a metallic band 30. The end of
the handle 14, distal from the reel 16, is provided with
a tapered surface 32 to facilitate fitting the band 30 over
the shaft and the handle 14. Alternatively, any other
conventional means may be used to secure the handle 14
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10 the shaft 12. The reel 16 is any conventional reel on
which the fishing line 18 can be wound. A locking
mechanism with a releast lever (not illustrated) built
into the reel 16 controls the winding and unwinding of
the fishing line 18. A reel seat 27 integral with the reel
16 is positioned on top of the handle 14. The reel 16 is
held in position by a pair of eccentrically shaped rings
29a and 295 that extend over the handle 14. Ring 29a is
fixed in position over the end of the handle 14, Ring 29
is compression fitted over the reel seat 27 to facilitate
the removal of the reel 16. In other versions of the
invention, alternative means may be used to secure the
reel 16 to the rod assembly 12. For example, in some
versions of the invention, the ree} seat 27 may be snap
fitted, screw secured, or molded to the handle 14.

The fishing line 18 is any conventional fishing line. In
versions of the invention employed to catch herring or
. similarly sized bait fish, it is recommended that line of
approximately 5- to 30-1b. test strength be used. In ver-
sions of the invention that employ hooks 24 of approxi-
mately 0.5 inch top-to-bottom length, the gangion lines
26 that connect the hooks 24 to the fishing line 18 are
approximately two inches in length and are connected
to the fishing line 18 approximately six to eight inches
apart from each other. The jig line 21 is of approxi-
mately 5- 1o 15-1b. test strength and the gangion lines 26
have a test strength of approximately 4 to 10 1b.

The flute 20 may be a separate part of the fishing rod
assembly 10 of this invention or it may be formed inte-
grally with the shaft 12. The flute 20 has a body that
defines an outwardly tapered mouth 36 that is of narrow
diameter adjacent where the flute is coupled with the
shaft 12 and widest at the open end of the flute. The
flute body is further shaped so that the weight 22 can be
seated in the mouth 36 of the flute 20. For example,
versions of the invention that employ hooks of 0.25 inch
in width may have a weight 22 that is ball-shaped and
approximately 0.75 inch in diameter. In these versions
of the invention, the flute body is shaped so that the
narrowest section of the mouth 36 is 0.38 inch in diame-
ter and the widest portion is 1.0 inch in diameter. The
portion of the flute body defining the mouth 36 is fur-
ther formed to have an outwardly curved profile; this
facilitates the movement of the hooks 24 into the shaft
12. The flute 20 aiso has an outwardly curved lip 38 that
extends outward from the open end of the mouth 36.
The lip 38 has a circular profile and a radius of curva-
ture greater than the width of the hooks 24 with which
the rod assembly 10 is used. This profile minimizes the
possibility that the hooks 24 will become caught on the
flute 20 as they are reeled into the shaft 12.

When use of the fishing rod assembly 10 of this inven-
tion is desired, the locking mechanism on the reel 16 is
released and the fishing line is lowered in a normal
manner. Once the desired fish have been caught, the
fishing line 18 is wound back onto the reel 16. After the
fish are removed from the hooks 24, the fisherman con-
tinues to wind the fishing line 18 onto the reel 16. The
hooks 24 slide over the inside surface of the flute body,
pass through the mouth 36 of the flute, and into the bore
28 of the reel body 12. The winding of the fishing line 18
onto the reel 16 is stopped by the action of the weight 22
abutting the inner surface of the body of the flute 20.
Once the fishing line is initially held taut inside the reel
body 12, the Jocking mechanism on the reel 16 prevents
the fishing line from unwinding; this maintains the fish-
ing line 18 in a taut state inside the shaft 12.
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4
Once the fishing line 18 is locked into position, the
hooks 24 are held in place inside the shaft 12. The shaft
12 shields the hooks 24 from the outside environment so
they do not become caught on adjacent fishing gear or

.on the fisherman’s clothing. Since the diameter of the

bore 28 of the shaft is not much greater than the width
of the hooks 24, the hooks are restricted from significant
Jateral movement relative to the fishing line 18. The
hook-gangion line spacing is greater than the overall
hook-gangion line length. This prevents a hook from
catching on the adjacent gangion lines. This restriction
on hook 24 movement and the relative spacing of the
hooks prevent the hooks from becoming caught on each
other or on their own gangion lines. Thus, when use of
the rod assembly 10 is again desired, the hooks 24 are in
a ready, untangled state. All that is necessary to release
the hooks 24 is to simply unlock the reel 16 so that the
fishing line can be unwound.

Moreover, since the open end of the mouth 36 of the
flute 20 is larger than the weight 22, once the fishing
line 18 is wound up, the weight is substantially seated
inside the mouth of the flute. This reduces the Likeli-
hood that the weight 22 could somehow become sepa-
rated from the rest of the assembly in the event that the
end of the rod to which the weight is attached is inad-
vertently bumped against another object.

FIG. 3 illustrates an alternative flute 40 that can be
used with the rod assembly of this invention. Flute 40
includes a flute body 42 that defines a flute mouth 44
similar to the previously described flute 20. The flute
body 42, in addition to having an outwardly curved
profile, has a number of outwardly extending tabs 46
that extend radially outward from the center of the
mouth. The tabs 46, which are disposed circumferen-
tially around the flute body, serve as members upon
which the weight 22 (FIG. 1) rests when the fishing line
is wound into position. By providing the flute 40 with
the tabs 46, the surface contact between the weight 22
and the flute 40 is reduced. This minimizes the surface
friction between the weight 22 and the flute 40. Conse-
quently, when the fishing line 18 is released, the weight
will readily fall out of the flute 40 to facilitate the quick
lowering of the hooks 24 into the water. In preferred
versions of this embodiment of the invention, the tabs 46
have tapered surfaces that merge into the outer surface
of the body of the flute 40. The slope nature of these
surfaces prevents the hooks 24 from becoming caught
on the tabs as they are drawn into the flute 40 and the
shaft 12 (FIG. 1).

An alternative flute 50 is depicted by FIG. 4. Flute 50
is formed with a flute body 52 that defines a number of
slits 54 that extend radially outward from the center of
mouth of the flute. The slits 54 are positioned so that,
when the weight 22 (FIG. 2) is disposed in the flute, the
weight is seated over the slits. The slits 54 minimize the
surface contact between the weight 22 and the flute 50
to facilitate the rapid movement of the weight, the lines,
and hook when the locking mechanism is released. The
slits are relatively narrow, typically less than a § inch in
width and often less then } inch in width. The small
width of the slits 54 minimizes the possibility that a
hook 24 can become caught in a slit as it is retracted into
the rod shaft 12. Moreover, in most preferred embodi-
ments of the invention, the slits 54 do not extend
through the flute 50. This further minimizes the chance
that the hooks 24 will become caught in the slits 54.

It should be understood that the foregoing descrip-
tion is for the purposes of illustration only and alterna-
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tive embodiments are possible without departing from
the scape of the claims. For example, in some versions
of the invention, it may be desirable to form the basic
flute integrally with the shaft and to provide a metal
layer over the basic flute body structure that functions
as the actual surface of the flute upon which the fishing
line 18 and hooks 24 travel and the weight 22 rests. The
shape of the tabs 46 formed on the flute or of the slits 54
formed in the flute may vary significantly from what
has been shown. It should also be similarly clear that in
other versions of the invention it may be an advantage
to have hooks of different size and that one version of
the rod assembly of this invéntion may be used with
various sized hooks. It may also be desirable to attach
the hooks directly to the fishing line or to attach the
gangion lines directly to the fishing line. In these em-
bodiments of the invention, the weight will be attached

. to the free end of the fishing line. Therefore, it is the
object of the appended claims to cover all such varia-
tions and modifications that come within the true spirit
and scope of the invention.

The embodiments of the invention in which an exclu-
sive property or privilege is claimed are defined as
follows:

1. A fishing rod comprising

a handle;

a reel assembly, including a ree] attached to said han-
dle and a line wound on said reel, wherein said reel
is used to selectively wind and unwind said fishing
line and said fishing line has a free end distal from
said reel;

a weight attached to said free end of said fishing line,
said weight having a selected maximum diameter;

a hook and a gangion line pair, wherein said gangion
line extends between said hook and said fishing
line, said gangion line is attached to said fishing line
adjacent said weight, and said hook has a width less
than said maximum diameter of said weight;

a shaft attached to said handie and having a free end
distal from said end to which said handle is at-
tached, said shaft having a bore extending longitu-
dinally therethrough, wherein said fishing line, said
gangion line, and said hook are releasably disposed
in said shafi; and

a flute attached to said free end of said shaft, said flute
defining a mouth having a narrow end adjacent and
coaxial with said bore of said shaft and an open end
distal from said narrow end wherein said narrow
end of said flute mouth has a diameter greater than
the width of said hook and less than the maximum
diameter of said weight.

2. The fishing rod of claim 1, wherein said open end
of said mouth of said flute has a diameter greater than
the maximum diameter of said weight.

3. The fishing rod of claim 1, wherein said flute is
formed with a lip extending from said open end of said
mouth of said flute to around an outer surface of said
flute, wherein said lip has a radius greater than the
width of said hook.

4. The fishing rod of claim 2, wherein said flute is
formed with a lip extending from said open end of said
mouth of said flute to around an outer surface of said
flute, wherein said lip has a radius greater than the
width of said hook.

5. The fishing rod of claim 1, further including a
plurality of hook-and-gangion lines attached to said
fishing line, wherein said hook-and-gangion line pairs
are attached to said fishing line at a sufficient distance
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spaced apart from each other so that said hook attached
to a first gangion line will be spaced distal from the
adjacent gangion line.

6. The fishing rod of claim 2, further including a
plurality of hook-and-gangion lines attached to said
fishing line, wherein said hook-and-gangion line pairs
are attached to said fishing line at a sufficient distance
spaced apart from each other so that said hook attached
to a first gangion linc will be spaced distal from the
adjacent gangion line.

7. The fishing rod of claim 6, wherein said flute is
formed with a lip extending from said open end of said
mouth of said flute to sround an outer surface of said
flute, wherein said lip has a radius greater than the
width of said hook.

8. The fishing rod of claim 1, wherein said flute is
formed from a piece separate from said shaft.

9. The fishing rod of claim 2, wherein said flute is
formed with s plurality of inwardly extending tabs that
extend into the mouth of said flute so that, when said
weight is disposed in the mouth of said flute, said weight
abuts said tabs.

10. The fishing rod of claim 3, wherein said flute is
formed with a plurality of inwardly extending tabs that
extend into the mouth of said flute so that, when said
weight is disposed in the mouth of said flute, said weight
abuts said tabs.

11. The fishing rod of claim 2, wherein said flute has
a body that defines a plurality of slits such that, when
said weight is disposed in the mouth of said flute, said
weight is seated over said slits.

12. The fishing rod of claim 3, wherein said flute has
a body that defines a plurality of slits such that, when
said weight is disposed in the mouth of said flute, said
weight is seated over said slits.

13. A fishing rod comprising

a handie;

a shaft having a first end attached to said handle, a
free end distal from said end attached to said han-
dle, and a bore extending longitudinally there-
through, wherein said bore is dimensioned to re-
ceive a fishing line, the fishing line including a jig
line to which a plurality of hooks having a selected
width are attached and a free end to which a
weight having a diameter greater than the width of
the hooks is attached; and

a flute attached to said free end of said shaft, said flute
defining a mouth having a narrow end adjacent and
coaxial with said bore of said shaft and an open end
distal from said narrow end wherein said narrow
end of said flute mouth has a diameter sufficient to
allow the jig line hooks to pass into said bore of
said shaft and is further sized to receive the weight
at the end of the jig line and prevent movement of
the weight into said bore of said shaft.

14. The fishing rod of claim 13, wherein said flute is
formed with a plurality of inwardly extending tabs that
extend into the mouth of said flute so that, when said
weight is received in the mouth of said flute, said weight
abuts said tabs.

15. A fishing rod for use with a jig line having a
plurality of hooks attached thereto, the hooks having a
selected width, the jig line also having a free end to
which a weight is attached, the weight having a diame-
ter greater than the width of the hooks, comprising:

a handle;

a shaft having a first end attached to said handle, a

free end distal from said end attached to said han-
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dle, and a bore extending longitudinally there-
through, wherein said bore is dimensioned to re-
ceive the jig line including the jig line hooks; and

a flute attached to said free end of said shaft, said flute

defining & mouth having a narrow end adjacent and
coaxial with said bore of said shaft and an open end
distal from said narrow end wherein said narrow
end of said flute mouth has a diameter sufficient to
allow the jig line hooks to pass into said bore of
said shaft and is further sized 10 receive the weight
at the end of the jig line and prevent movement of
the weight into said bore of said. shaft.

16. The fishing rod of claim 15, wherein said flute is
formed with a lip extending from said open end of said
mouth of said flute to around an outer surface of said
flute, wherein said lip has a radius greater than the
width of the jig line hooks.
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17. The fishing rod of claim 15, wherein said flute is
formed with a plurality of inwardly extending tabs that
extend into the mouth of said flute so that when said
weight is received in the mouth of said flute, said weight
abuts said tabs.

18. The fishing rod of claim 15 wherein said flute has
a body that defines a plurality of slits such that, when
said weight is disposed in the mouth of said flute, said
weight is seated over said slits.

19, The fishing rod of claim 16, wherein said flute is
formed with a plurality of inwardly extending tabs that
extend into the mouth of said flute so that, when said
weight is received in the mouth of said flute, said weight
abuts said tabs.

20. The fishing rod of claim 16, wherein said flute has
a body that defines a plurality of slits such that, when
said weight is disposed in the mouth of said flute, said

weight is seated over said slits.
- L] * ] -
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TAPERED FISHING ROD

CROSS-REFERENCE TO RELATED
APPLICATION

This is a continuation-in-pant of application Ser. No.
08/976,765, filed Nov. 24, 1997, still pending.

STATEMENT REGARDING FEDERALLY
SPONSORED RESEARCH AND
DEVELOPMENT

Not Applicable
FIELD OF THE INVENTION

This invention relates to fshing equipment. More
specifically, the invention relates to a novel mbular fishing
pole capable of casting and housing a rig with multiple
hooks.

BACKGROUND OF THE INVENTION

Fishing with a rig having two or more hooks has long
been considered a more ¢flicient way 10 fish. When large
numbers of fish need to be caught, for example, with
commercial fishing or with bait fish, a greater number of
hooks on a rig gives the person fishing more chances to catch
more fish. As such, rigs with multiple hooks are popular with
bait fishing and commercial fishing.

However, fishing with multiple hooks does present sev-
eral problems. One such problem with a rig having multiple
hooks is that the hooks tend to spag each other or tangle with
the line of the rig. This phenomena is also known as fouling.
Once fouling has occurred with a rig, the rig is likely
incapable of being casted and is also less likely 10 be
effective in catching fish. Once fouled, undesirable options
arc available to remedy the condition. These remedies
include the time-consuming process of untangling the rig or
replacing the fouled rig with a new rig. With the first remedy,
time is wasted, and with the second remedy both time and
a rig is wasted. Because efficiency of fishing is a major
benefit of the mulliple hook rig, fouling inherent with the
multiple hook rig decreases the benefit of that efficiency.

Another problem associated with the multiple hook rig is
safety. Safety is of particular concern when children are
using a multiple hook rig to catch bait fish. More hooks on
a rig increases the likelihood of a hook snagging on clothing
or even puncturing the skin. This can occur when the rod is
being stored, being transported, being cast, or being reeled
in. In addition to being a safety problem, removing a hook
from the object in which the hook was embedded is a
time-consuming process that also decreases the efficiency of
the multiple hook rig.

Several types of fishing rods have been developed to
handle multiple hook rigs. One example is disclosed in U.S.

Pat. No. 5,241,773 to Burgh. Burgh discloses a hollow shaft s

that inwardly tapers from the reel to the distal end of the
shaft. At the distal end of a shaft is an open-mouth flute for
receiving a weight. The rod of Burgh acts to prevent some
fouling of the hooks and to cover the hooks when reeled into
the shaft. Ilowever, because the shaft is at its narrowest at
the distal end of the shatt, the narrow opening limits the size
of a-hook that can be placed within the shaft. Also, the
narrowing of the shaft as it approaches the distal end tends
to restrict the outward progress of the rig from the shaft
which can lead to fouling.

Rods similar to Burgh are also shown in U.S. Pat. No.
5,575,103 to Hare, U.S. Pat. No. 5,381,619 to Watkins, and
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U.S. Pat. No. 5,806,231 to Okada et al. Hare, Watkins and
Okada also disclose hollow shafts that prevent some fouling
of hooks and can cover the hooks when reeled into the shaft.
However, Hare, Watkins and Okada disclose shafts that
taper inwardly from reels to the distal ends of the shafts. The
narrow opening at the distal end of the shaft restricts the size
of a hook thal can be reeled into the shaft and restricts the
movement of hooks out of the shaft.

BRIEF SUMMARY OI' THE INVENTION

It is an object of thc invention to provide a fishing
apparatus that reduces fouling associated with the us¢ of
multiple hook rigs.

1t is another object of the invention to provide a fishing
apparatus that can use multiple hook rigs and be safely
stored, transported, handled, cast or reeled in.

It is a still another object of the invention to provide a
fishing apparatus that can safely be used with children.

These and other objects of the invention are achieved by
a fishing apparatus which comprises a reel, a reel butt, an
elongated member, and a hook guard. The reel butt has a reel
seat for holding the reel. The elongated member has an open
disfal end and is connected to the reel seat opposite the open
distal end. The elongated member defines an internal trun-
cated conical chamber tapering outward from the reel butt to
the open distal end. The diameter of the chamber expands
from the reel seat to the open distal end which prevents the
fouling of a rig being cast from the elongated member.

The clongated member can also define an opening, ad)a-
cent the reel seat that communicates line between the reel
and the chamber. The open distal end can be dimensioned to
prevent a weight from entering the chamber. This enables
the rig to be safely stored within the chamber. A hook guard
can also be included to prevent hooks from hooking onto the
clongated member.

BRIEF DESCRIPTION OF THE DRAWINGS

There are shown in the drawings embodiments of the
invention that arc presently preferred, it being understood,
however, that the inveation is not limited to the precise
arrangements and instrumentalities shown, wherein:

F1G. 1 is a perspective view of the fishing apparatus and
rig according to the invention; and,

FIG. 2 is a partial cross-section taken along the line 2—2
of FIG. 1.

DETAILED DESCRIPTION OF THE
INVENTION

FIG. 1 illustrates a fishing apparatus according to an
inventive arapgement. The fishing apparatus 10 comprises
a recl 12, a reel seat 14, an clongated member 16, and a reel
butt 18. The recl 12 holds fishing line 26 that can be
coanected to a fishing rig 20 via a swivel 28. Although the
fishing apparatus 10 can be used with any type of fishing rig
20, the fishing apparatus 10 is particularly adapted for use
with a multiple-hook fishing rig 20. A muitiple-book fishing
rig 20 typically comprises separate hooks 22 spaced along
the line 24 of the rig 20.

The invention is not limited as to the type of reel 12 that
can be used with the fishing apparatus 10. Any type of reel
12 that can store, retricve and let out fishing line 26 is
acceptable. The presently preferred reel 12 is a closed faced
spinning reel.

The invention is also not limited as to the type of reel butt
18 that is used to hold the reel 12. Any type of reel butt 18
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that cap hold the reel 12 and that can be connecled to the
elongated member 16 is acceptable. The presently preferred
reel butt 18 includes a reel seat 14 for holding the reel 12.

FIG. 2 illustrates an elongated member 16 according to
the invention. The elongated member 16 has a wall 40 with
an inner surtace 42 that defines a truncated conical chamber
30 that is internal to the elongated member 16 and also
tapers outwardly from the reel butt 18 to an open distal end
32 of the elongated member 16 such that the diameter of the
chamber 30 nearer the open distal end 32 is greater than the
diameter of the chamber 30 nearer the reel butt 18. The
elongated member 16 can include an opening 38 through
which the fishing line 26 can pass from the reel 12 through
the chamber 30 to an open distal end 32 of the elongated
member 16. Although the opening 38 can be positioned
anywhere along the clongated member 16, the presently
preferred opening 38 is positioned adjacent the reel 12.
Advantageously, this positioning maximizes the length of
fishing line 26 within the chamber 30.

Although the inner surfacc 42 of the wall 40 of the
elongated member 16 tapers outwardly, from the reel butt 18
to the open distal end 32, the outer surface 44 is not so
limited. The outer surtace 44 can be any shape, for example
cylindrical, tapering outward, or tapering inward. However,

because the presently preferred wall 42 has a constant

thickness, the outer surface 44 of the wall approximates the
shape of the inner surface 42 of the wall.

Although the open distal end 32 is not limited as to size,
the presently preferred open distal end 32 is dimensioned to
prevent a weight 34 positioned on the rig 20 from passing
through the open distal end 32 into the chamber 30. Once the
weight 34 is prevented from emtering the chamber 30, the
fishing line 24, along with the accompanying rig 20, can be
reeled in with the reel 12 into the chamber 30 until the
fishing line 24 and rig 20 are taut. Once so positioned, the
rig 20 can be stored within the chamber 30. Advantageously,
because the rig 20 is stored within an enclosed chamber 30,
the risk of the hooks 22 spagging a foreign object is
minimized. Thus, a person, especially a child, using the
fishing apparatus 10 would less likely be exposed to the
hooks 22. Also, because the rig 20 is stored taut, the hooks
22 will not have the opportunity to bunch up and snag each
other. Thus, the rig 20 can safely be stored within the
chamber 30 in a manner that prevents fouling of the rig 20.

Ahook guard 36 can also be positioned adjacent the distal
end 32. Any hook guard 36 that acts 1o prevent a hook 22 on
the rig 20 from being caught on the elongated member 16 1s
acceptable. The presently preferred hook guard 36 is a
donut-shaped ferrule.

The outward taper of the chamber 30 advantageously
allows hooks 22 of several sizes to pass through the open
distal end 32. Larger hooks 22 can be positioned on the rig,
20 closer to the weight 34 and smaller hooks 22 can be

positioned farther away from the weight 34. In contrast, an

inwardly tapering chamber would limit the size of the hooks
to that of the size of the distal end. Thus, to use the same size
hooks 22, an clongated member with an inwardly tapering
chamber would have to be larger than the clongated member
16 of the present invention.

Also, the outward taper of the chamber 30 tends to
prevent fouling of the rig 20 and hooks 22. The locations of
a chamber 30 in which fouling is most like to occur is at the
open distal end 32 and at the most restricted diameter of the
chamber 30. Io an inwardly tapering chamber, the most
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restricted diameter is at the open distal end thereby further
mcreasing the likelihood of fouling at the open distal end.
However, with an outwardly-tapering chamber 30, the open
distal end 32 is the least restricted diameter. This feature
negates the fouling potential of the open distal end 32 by
providing a large diameter at the open distal end 32.

This feature is particularly important when the fishing
apparatus 10 is used to cast a rig 20. In comparison, an
inwardly tapering chamber restricts the space a hook 22
must travel before exiting the chamber. This restricting of a
hook 22 by the walls 40 of the elongated member 16 can
slow down the hook and allow following hooks 22 fo catch
up with the first hook 22 and become entangled with each
other. However, an outwardly tapering chamber 30 gives
each hook 22 more space and less resistance as the hook 22
travels down the chamber 30. Thus, the risk of hooks 22
becoming fouled is decreased.

The outward taper of the chamber 30 also facilitates the
reeling in of a rig 20. As the diameter of the open distal end
32 becomes larger, the risk of a hook 22 being snagged by
the distal end 32 is Jessened. For example, if at one extreme
the open distal end 32 has a diameter the same size as a
width of a hook 22, the hook 22 passes through the open
distal end 32 with considerable friction. However, if at the
other extreme the open distal end 32 has a diameter many
times larger than the width of the hook 22, the hook 22
passes through the open distal end 32 with considerably less
friction. Thus, with ao outwardly tapering chamber 30, a rig
20 is subjected to less friction by the open distal end 32 when
the rig 20 is reeled in.

What is claimed is:

1. A fishing apparatus, comprising:

a ree} butt adapted for holding a reel; and

an elongated member connected to said reel butt and

defining an internal truacated conical chamber tapering
with continuously increasing diameter outwardly from
a proximal end of said elongated member adjacent to
said reel butt, said conical chamber having an open
distal end opposing said real butt, said elongated mem-
ber defining an opening for communicating a line from
said reel into said chamber and out said open distal end.

2. A fishing apparatus according to claim 1, further
comprising a hook guard for preventing hooks from snag-
ging said elongated member, said hook guard atiached to
said elongated member adjacent said open distal end.

3. A fishing apparatus according to claim 1, wherein said
opening is positioned substantially adjacent said reel butt.

4. A fishing apparatus according to claim 1, wherein said
reel butt includes a reel seat adapted for holding said reel.

5. A fishing apparatus, comprising:

a reel butt having a reel seat adapted for holding a reel;

an elongated member connected to said reel butt and

defining an internal truncated conical chamber tapering
with continuously increasing diameler outwardly from
a proximal end of said elongated member adjacent to
said reel butt, said conical chamber having an open
distal end opposing said real butt, said elongated mem-
ber defining an opening for communicating a line from
said recl into said chamber and out said open distal end,
said opening substaatially adjacent said reel sea(; and,

a hook guard attached to said elongated member adjacent

said open distal end.

* * * * *
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INVENTOR(S) : William M., Vazquez and Donald Toth

it is certified that erros appears in the above-identified patent and that said Letters Patent is hereby
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On the title page, item [76] Inventors:

The inventor name of "William M. Vazquez" should read
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Signed and Sealed this
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Q. TODD DICKINSON
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