
IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

Eastern Division

MOSMATIC CORPORATION, )
a Wisconsin Corporation, )

Plaintiff, )
) Case No.:

v. )
) Judge 

WESTPAK USA, INC., )
a California Corporation, )

Defendant. )
______________________________________________________________________________

COMPLAINT FOR PATENT INFRINGEMENT
______________________________________________________________________________

NOW COMES plaintiff, Mosmatic Corporation, and as a complaint against the above-

named defendant, Westpak USA, Inc., hereby states as follows:

Parties

1.  Plaintiff, Mosmatic Corporation (“Mosmatic”), is a Wisconsin corporation having its

principal place of business of 8313 - 196th Avenue, Bristol, Wisconsin.

2.  Defendant, Westpak USA, Inc. (“Westpak”), is a California corporation having its

principal place of business at 11861 Cardinal Circle, Unit M, Garden Grove, California.

Jurisdiction and Venue

3.  This action arises under the Patent Laws of the United States; more particularly, this

action arises under 35 USC §271 and §281.  Jurisdiction is conferred on this Court pursuant to 28

USC §1331 and §§1338(a).

4.  Venue is proper in this judicial district pursuant to 28 USC §1391(c), because Westpak

is deemed to reside in this judicial district by virtue of the fact that it is subject to personal

jurisdiction in this district pursuant to Illinois long-arm statute §735 ILCS 5/2-209(b)(4) in that it
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is doing business in the State of Illinois.  More specifically, among other things, Westpak attends

and has recently attended industry trade shows in this judicial district.

Background Facts

Mosmatic’s Business and Patent Rights

5.  Since 1988 Mosmatic, along with its parent company Mosmatic AG in Switzerland, has

been engaged in the business of developing, manufacturing, marketing, selling and servicing a

variety of high- and low-pressure flow devices for cleaning and a variety of other applications,

such products including high-pressure flow devices and swivel devices.

6.  Karl Rieben invented an improved pivot flow joint for which a patent application was

filed at the United States Patent and Trademark Office (“USPTO”) on July 12, 2002.  On March

2, 2004, the USPTO granted United States Patent No. 6,698,669 (“the ‘669 Patent”), titled

“Pivot Flow Joint for High-Pressure Flow Devices,” based on such application.  A true and

correct copy of the ‘669 Patent, which is valid and subsisting, is attached hereto as Exhibit 1.

7.  On July 24, 2002, Karl Rieben assigned all his rights in the ‘669 patent to Mosmatic.  A

true and correct copy of such assignment is attached hereto as Exhibit 2.

8.  Mosmatic manufactures, markets and sells products and systems utilizing the technology

of Mosmatic’s ‘669 Patent.

Westpak’s Business

9.  On information and belief Westpak, as part of its business, manufactures and sells high-

and low-pressure flow devices for cleaning and other applications, and in doing so Westpak

competes with Mosmatic.
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Infringement of Mosmatic’s ‘669 Patent

10.  Westpak began, thereafter continued, and still continues to offer and sell cleaning tools

which include a pivot flow joint in accordance with Mosmatic’s ‘669 Patent, such cleaning tools

including at least one referred to as a “Hard Surface Spinner Tool” shown and described in

attached Exhibit 3, all such infringing products being referred to herein as the “Subject Westpak

Products.”

11.  By such offering and selling of the Subject Westpak Products, Westpak has acted in

violation of 35 USC §271(a).

12.  Westpak has also induced third parties to infringe Mosmatic’s ‘669 Patent by third-

party use of the Subject Westpak Products in violation of 35 USC §271(b).

13.  All such Westpak conduct has been without Mosmatic’s consent.

14.  Mosmatic gave written notice of Westpak’s infringement of the ‘669 Patent by a letter

dated June 4, 2007, and by a follow-up letter on August 14, 2007.

15.  After certain further communications between counsel for the parties, on October 29,

2007, Westpak, through counsel, informed Mosmatic’s counsel that Westpak “has discontinued

all sales and advertising of all products which infringe upon [Mosmatic’s] patent.”

16.  Despite such specific statement and subsequent contact by Mosmatic’s counsel with

Westpak’s counsel, Westpak’s offering and selling of the Subject Westpak Products has not been

discontinued and is still continuing.

17.  Mosmatic has been and continues to be irreparably harmed by such infringement, and

has suffered damages in an amount to be determined at trial.
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18.  At least in view of the notices and communications referred to above and Westpak’s

continuing infringement, Westpak’s infringement has been and, on information and belief, is

willful infringement, thus subjecting Westpak to increased damages pursuant to 35 USC §284.

19.  In view of the above, this is an exceptional case within the meaning of 35 USC §285.

*   *   *   *   *   *   *   *

WHEREFORE, Mosmatic prays that this Court enter judgment in its favor and against

Westpak as follows:

A. Finding that the Subject Westpak Products infringe Mosmatic’s United States Patent

No. 6,698,669;

B. Finding that such infringement by Westpak has been willful;

C. Granting a permanent injunction, pursuant to 35 USC §283, against further infringement

by Westpak, its officers, agents, servants, employees, attorneys, assignees, and those in

active concert or participation with it, such grant including an injunction against making,

having made, importing, marketing, offering to sell and selling the Subject Westpak

Products, including without limitation the above-mentioned “Hard Surface Spinner

Tool;

D. Awarding damages to Mosmatic from Westpak adequate to compensate for Mosmatic’s

infringement pursuant to 35 USC §284, together with interest; 

E.  Awarding treble damages to Mosmatic from Westpak pursuant to 35 USC §284;

F. Awarding Mosmatic its expenses, costs, and disbursements of this action; and

G.  Such other and further relief as this Court deems just and proper.
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Jury Demand

Plaintiff hereby demands trial by jury on all issues triable to a jury.

Dated this 19th day of November, 2008.

Respectfully submitted,

By s/Peter N. Jansson                            
     Peter N. Jansson (IL Bar #1326074)

   

Peter N. Jansson
pjansson@janlaw.com
Steven M. Shape (IL Bar #6183902)
sshape@janlaw.com
JANSSON SHUPE & MUNGER LTD.
207 East Westminster
Lake Forest, IL  60045
Phone: 262-632-6900
Fax: 262-632-2257
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Exhibit 1
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Exhibit 2
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Exhibit 3
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