UNITED STATES COURT FOR THE
MIDDLE DISTRICT OF LOUISIANA

X
CARY RATNER,
Plaintiff; pro se
Index No.
COMPLAINT
J.M. TEST SYSTEMS INC
Defendant

X

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff pro se, Cary Ratner, sues the Defendant, .M. Test Systems Inc, for
infringing on U.S. Patent No. D554152 (152 patent”) and alleges as follows:

PARTIES

1.Plaintiff Cary Ratner is a resident of the State of New York, residing in the
Jurisdiction of the United States District Court for the Eastern District of New York and
resides at 38 Overlook Terrace, East Hills NY, county of Nassau

2.The Defendant J.M. Test Systems Inc is a corporation organized under the laws
of the State of Louisiana, and upon information and belief has a principal place of
business at 7323 Tom Drive, Baton Rouge, Louisiana 70806. In addition, it has one or
more satellite offices in Texas. Upon information and belief, it is a corporation in good
standing in the State of Louisiana.

3.JM Test Systems distributes and promotes the infringing products manufactured
by Martel Electronics Corporation of New Hampshire. There is a similar action pending
in the United States District Court in New Hampshire for patent infringement, where the
court has jurisdiction over Martel Electronics Corporation. Cary Ratner, pro se, is the
Plaintiff in that matter.

JURISDICTION AND VENUE

4.This is an action for pecuniary and injunctive relief from patent infringement
arising under the Patent Laws of the United States, Title 35, of the United States Code.
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5.This Court has jurisdiction over the subject matter of this action as provided for
in 28 U.S.C. § 1331 and § 1338. Venue is proper in this district pursuant to 28 U.S.C. §
1391 and § 1400.

6. J.M. Test Systems Inc have a major outlets for their infringing products in the
States of Louisiana and Texas. The Defendant is in the jurisdiction of the United States
District Court for Central Louisiana

THE PATENT IN SUIT

6. On October 20, 2007, U.S. Patent No. D554152 (“the ‘152 patent”), entitled
“The Ornamental Design for an Ergonomic Pressure Calibration Pump” was duly and
legally issued to Cary Ratner. Cary Ratner has been and is still the owner of the entire

right, title, and interest in and to the ‘152 patent. A copy of the ‘152 patent is attached as
Exhibit A.

7. The Plaintiff, Cary Ratner on August 20, 2007, upon learning of the
infringement of his design, by a non party to this action, a manufacturer called Martel.
Martel products MEPC10000 and MEPC500, infringe on the 152 patent and the Plaintiff
called Martel’s President one Tom Fatur,.

8. The Plaintiff, forwarded copies of his patent application to Defendant Martel’s
President, Tom Fatur. Fatur stated to the Plaintiff that “we only copied a little”.

9. Plaintiff Cary Ratner has fully complied with the requirements of 35 U.S.C. §
287(a) by notitying the Defendant JM Test Systems.. A copy is attached as Exhibit B.

10. As recently as October 17, 2008, the Defendant had on display and offered for
sale, at the Instrument Society of America’s International Exposition, in Houston Texas,
working, infringing products.

I'1. Service of this action upon the Defendants also fully complies with the
requirements of 35 U.S.C. § 287(a).

INFRINGEMENT OF THE ‘152 PATENT

12. The Defendant, J.M. Test Systems Inc has willfully infringed and continues
to infringe: has induced and continues to induct others to infringe: and/or has committed
and continues to commit acts of contributory infringement of the ‘152 patent. The
Defendant’s infringing activities in the United States and this District include: use of the
image, sales and offering for sale, pressure calibration pumps having handles using the
Plaintiff’s ergonomic design. Such infringing activities violate 35 U.S.C. § 271. Upon
information and belief, such infringement has been and continues to be, willful.

REQUESTED RELIEF

WHEREFORE, Cary Ratner prays for judgment against J.M. Test Systems Inc,
as follows:

Case 3:08-cv-00693-JJB-DLD Document1 10/29/08 Page 2 of 8



. That J.M. Test Systems Inc be declared to have infringed, induced others to
infringe, and/or committed acts of contributory infringement with respect to the
ergonomic design claim of the ‘152 patent;

. That J.M Test Systems Inc, its officers, agents, distributors, employees,
attorneys, parents, subsidiaries, affiliates, successors, and all others in active
concert or participation with them or acting on their behalf be permanently
enjoined from further infringement of the 152 patent;

. That J.M. Test Systems Inc be ordered to account for and pay to Cary Ratner,
all damages caused to Cary Ratner by reason of J.M. Test Systems Inc
infringement of the *152 patent pursuant to 35 U.S.C. § 284 including any
enhanced damages, to a sum of $2,000,000;

. That Cary Ratner be granted pre-judgment and post-judgment interest on the
damages caused to it by reason of J.M. Test Systems Inc infringement of the
‘152 patent;

. That this be declared an “exceptional case” pursuant to 35 U.S.C. § 285 and that
J.M. Test Systems Inc be ordered to pay Cary Ratner’s attorney fees and costs;
and

. That the Court award the defendant triple damages for willful infringement of
the “152” Patent.

. That Cary Ratner be granted a temporary injunction against J.M. Test Systems
Inc from manufacturing, advertising, promoting and/or selling Martel Models
MEPC 500, and MEPC 10000 in any form or permutation, using all or portions
of the ergonomic handles as shown in the ‘152 patent;

. That Cary Ratner be granted such other and further relief as the case may
require and the Court may deem just and proper.

JURY DEMAND

Cary Ratner demands a jury trial on all issues triable to a jury in this matter.

Dated: East Hills, NY /ﬂ‘,
October 25, 2008 / \
| T
N
'CARY RATNER

Plaintiff pro se,

38 Overlook Terrace
East Hills NY

516 621 6669
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EXHIBIT A
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U.S. Patent Oct. 30, 2007 US D554,152 S

FIGURE 1
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XHIBIT B
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CARY RATINER

38 Overlook Terrace, East Hills NY 11577 © 516 746 3300 ° fax 516 739 2600

November 25, 2007

JM Test Systems
7323 Tom Drive,
Baton Rouge, Louisiana 70806

Dear Sirs,

I am sending you this letter ask that you “Cease and Desist” from selling or offering
for sale, the Martel Pumps incorporating the “bump on the handle”. T hold Patent
D554152, which is for the design that Martel is infringing upon.

Your help and understanding, in removing the infringing images and products is

greatly appreciated.

Sincerely yours,

™

Cary Ratner
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