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UNITED STATES DISTRICT COURT AUG 15 2005
FOR THE EASTERN DISTRICT OF MICHIGAN s OFHOE
CLERK E
SOUTHERN DIVISION U.S. DISTRICT COURT
ANN ARBOR, M
KINEDYNE CORPORATION, 0 5 O
a Delaware corporation, Case No. - 6 1 9 3
Plaintiff, Judge: "JOHN CORBETT O'MEARA

<

MAGISTRATE JUDGE R, STEVER WH . -

ANCRA INTERNATIONAL, LL.C,
a Limited Liability Company,

Defendant.

Marshall G. MacFarlane (P27296)
YOUNG & BASILE, P.C.
2001 Commonwealth Blvd., Ste 301
Ann Arbor, M1 48105
(734) 662-0270
(734) 662-1014 (Facsimile)
Attorneys for Plaintiff
/

|

COMPLAINT FOR PATENT INFRINGEMENT

2000 COMMONWEALTH BLYD., SUITE 301, ANMN ARBOR, Ml 4B10D5-1562 {T34:| BE2-0270

This is an action for infringement of United States Letters Patent 5,853,164 (the **164

—

Patent™), pursuant to the applicable federal patent statutes. A copy of the “164 Patent
is attached to this Complaint as Exhibit A.
The Plaintiff, KINEDYNE CORPORATION, is a Delaware Corporation with its

principal place of business at 151 Industrial Parkway, North Branch, New Jersey

La'w QFFICES YOUMG & BASILE, P.C.,
[

00876.

3. Upon information and belief, Defendant ANCRA INTERNATIONAL, LLC, is a
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limited liability company having its principal place of business in Erlanger, Kentucky
41018,

This action is brought for patent infringement arising under the patent laws of the
United States, including 35 U.S.C. §§ 271 and 281 et seq. Federal question
jurisdiction in this Court is founded upon Title 28, U.S.C. §§ 1331 and 1338(a).
Upon information and belief, Defendant does, or transacts, business in the State of
Michigan, and is subject to the personal jurisdiction of this Court.

On information and belicf, Defendant does, or transacts business in this judicial
district, and further, the Defendant has committed acts of patent infringement within
this district.

Venue is proper in this district, pursuant to 28 U.S.C. §§ 1391 and 1400.

Upon information and belief, the Defendant makes, sells and/or offers to sell track-
supported winches which infringe at least one ol the claims of the “164 Patent, either
literally or pursuant to the doctrine of equivalents.

Kinedyne Corporation is the owncr, by assignment, of the *164 Patent.

CLATM FOR RELIEF

Patent Infringement
Plaintiff realleges and incorporates by reference the allegations contained in
paragraphs 1-9 above.
Subsequent to the issuance of the *164 Patent, the Defendant has infringed the ‘164

Patent by making, selling and/or offering to sell track-supported winches which
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infringe at least one of the claims of the “164 Patent.

Upon information and belief, the infringement of the ‘164 Patent was done with

actual knowledge of the cxistence of the 164 Patent and the patented inventions, and

is unlawful, deliberate and willful, making this an exceptional case within the

meaning of 35 U.5.C. §§ 284 and 285.

WHEREFORE, Plaintiff demands judgment against the Defendant as follows:

A,

That the Court adjudge United States Patent No. 5,853,164 valid and infringed
by the Defendant; |

That the Defendant and its agents, servants, employeces, attorneys, directors,
officers and those in active participation or concert with any of them be
preliminarily and permanently enjoined pursuant to 35 U.5.C. § 283 from
further infringement of the *164 Patent;

That the Defendant be ordered to deliver up to this Court for such disposition
as it may sec fit, all infringing products and articles within the possession and
control of the Defendant;

That the Defendant be required to pay damages to the Plaintiff for
infringement of the “164 Patent as provided under 35 U.S8.C. § 284,

That the Defendant be required to pay pre-judgment and post-judgment
interest at the legal ratc until such judgment is paid,

That the Defendant be adjudged a willful infringer of the ‘164 Patent, that this

case be declared an exceptional case within the meaning of 35 U.S.C. §§ 284
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and 285 and that the Defendant be ordered to pay treble damages to the
Plaintiff due to the deliberate and willful nature of the infringement of the
“164 Patent;

G. That the Plaintiff be awarded its reasonable attorncys fees and costs n this
matter; and

H. That the Plaintiff be granted such other and further relief as this Court deems

Just.

JURY DEMAND
Pursuznt to Rule 38 of the Federal Rules of Civil Procedure, PlaintifT hereby demands

a trial by jury on all issues so triable.

Ann Arbor, Michigan #8105
(734) 662-0270
Attorneys for Plaintiff

DATED: 8- /5-05
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TRACK SUPPORTED WINCH AND METHOD
OF MAKING THE SAME

‘I'his application is o continuation of application Ser. No.
08/618,252 filed on Mar. 18, 1995 now abandoned.

BACKGROUND QF THE INVENTION

1. Field of the Invention

The igvention pertains to winches of the rype slidably
supported upon tracks, zod the methed for toming the same.

2. Description of ke Related Art

Winches used to tighten corgo retaining straps are often
movnted upon longated tracks fixed to a vehicle bed, Hoor,
or vehicle wall, For ease of proper pasitioning of the winch,
the winches are often slidably associated with their track
wherein the winch may be moved along the length of the
track o its most desirable position. As the tension forces
within the load sirap are substantially perpendicular o the
length of the track, tensivning of the strap will frictonpally
lock the winch tu the track, and with many winches of this
type, separate track locking structure is not required.

A low cost load retaining winch used with LL track
havirys hooks and flanges usually consisls of 3 base member
having spaced parallel legs or sides extending therefrom.
With winches of the aforedescribed type, it has been the
practice to form the winch base by a pair of rectanguiar
plates welded to the legs or sides. The plates are of such
configuration as 1o define lips for cugaging the irack hook
fanges, and openings are defined in the winch sides to
provide learance for the rack flanges.

This prior an construction requires that the wineh base
and side walls are formred of four separzle components, and
the side walls are welded to the base plates, and such
secundury aperalions as welding are expensive, require Hme
consuming jigging of the components prine to welding, and
are gusceptible to strepgth variations In the evenl proper
welding has ot occurred.

Objecis al the Invention

It is an object of the invention to provide a method for
forming a winch wherein track engaging lips for mouating
the winch upon a track are homogeneously formed upon the
winch base eliminating the need for secondary operations.

Anather object of the invention is to provide a winch for
uge with load retaining strape whersin the winch includes a
base having leg portions cxtending therefrom and the track
mounking sitkelure s homugeneausly defined on the wineh
brase.

An additional object of the invention is to provide a winch
for load restraining straps slidably mousiable upon an
elongated Lrack wherein the winch includes a base having
homopgencousty defined leg partions exteading therefrom in
which a windlass is ratatsbly mounted, track supporting
structure being homopeneously defined in the winch base
and openings providing track clearance are defined in the
winch walls, all of the base and wall components being
formed on a plate blink, the winch base and leg porlions
being formed upon bending the pusched plate blank,

Summary of the Invention

Winches mounied upen vehicles for load retaining pur-
poses wherein the winches are employed 1o tension load
engaging straps are usually celatively small, aod are of
economical coastruction. Such winches are usually connect-
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able to, or mounted wpon, clongated tracks bolted or welded
1o the vehivle stucture whereby the winch may he posi-
tioned aleng the length of the track mercly by sliding the
winch therson. Tensioning of the winch sirap imposes a
force on the winch perpendicular to the track length pro-
dueing a high frictional engagement between the winch and
track.

Apopular vehicle mounted track for use with load bearing
winches is of the LL cross-sectional configeration wherein
the track includes spaced parallel hooks extending in a
common direction from the irack base, and each of the hooks
includes an clongated flange in spaced rolationship to the
track base, Lips defined upon the winch base are received
upon the Hanges between the flanges and the track base and
openings are defined in the winch hase and walls to provide
aceess for the track Hanges. In this manoer, the winch, when
its loed engaging straps are not lensioned, may be readily
moved along the loagitudinal length of the track, but upan
tightening of the load straps, the strap tension forces fric-
ticually lock the winch to the (rack, .

Previously, the track flange engaging lips defined on the
winch base were formed by separate plates welded to the
winech wall portions wherein such plates constitute the winch
base itsclf. Such 2 construction requires extensive Enbdcs-
tion a5 the base plates must be welded to the leg portions in
an 3ccurate manmer.

In the practice of the invention, a steel plate or blank is
placed in & punch press and notches, & slot having enlarged
ends al the slot ends, and windlass receiving holes are
defined in the blank. Upon bending the leg portions of the
blank at a 90° orientation to the central base portion of the
blank, a lateral edge of the blank, and an edege of the slal,
define lips capable of being received on the track hook
Hlanges, and enlarged apenings formed adjacent the slot ends
also extend into the leg portions providing openings for
clearanee of the track,

Becavse the winch mounting structure is homogeneously
detined from the winch plate blank, the only secondury
operation required is the bending of 1he blank ley, portions,
and no welding procedures are required, as was necessary
with the previously described version of the jnvention,

The elimination of welds assures wniform strength and the
practice of the invention subsiantially reduces the cost of
manufacturing this type of load retaining winch.

BRIEF DESCRIFTION OF THE DRAWINGS

The aforementioned abjects and advantages of the inven-
tion will be appreciated {rom the following description sned
accompanying drawings wherein:

FIG. 1 s a perspective view of a prior art wineh having
buse plates welded to side o leg purtions,

FIG. 2 is a side elevational end view of the prior art winch
of FIG. 1 as taken from the left thereaf,

FIG. 3 is 2 perspective view of 4 winch in aconrd with the
Invention,

FIG. 4 is an end elevatiopal view ol he wineh of Fid, 3,

FIG. 5 i5 a plan view of the stee] blank, after puaching,
Hane cutling, etc., from which the winch frame n accowd
with the invention is formad, and

FIG, 6 is a plan view of the base ol 3 winch [rame
constructed in aceord with the invention concepts,

DESCRIPTION OF TIIE PREFERRED
EMEBODIMENT

A prior art winch aver which the invention is an improve-
ment mountable upon LL track is shown in FIGS, 1 and 2,
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the winch being peneeally indicated by reference 10, The
winch 10 includes o rectangular base plale 12 and a similar
rectangular hasg plate 14, The plates 12 and 14 arz welded
o legs or side walls 16 formed of plate material, the plane
of the base plales heing perpendicular to the plage af the
spaced parallel legs 16.

As best appreciated from FIG, 2, the base plate 12 is of
such width us 1o defing a lip 18 extending beyond the edge
of the legs L6, and a similar lip 20 is defined by base plae
14. A space or clearance 22 exists between the plates 12 and
14 in alignment with openings 24 defined in the legs 16 as
will be appreciated from the drawinyg.

A windlass shaft 26 is rotatably mounted within holes
defined in the logs 16, and the end of (he windlass shaft nol
visible in the drawing includes & hexagonal head, or other
torque trapsfer simucture permitting the windlass o be
rotatedd, as is well known in the art, The other emt of the
windlags 26 includes the ratchet 28 eogaged by the dog 30
pivoted on the associated leg L6 assuring umidirectional
rotatioa of the windiass during strap ensioning, The dog 30
may lx removed from the teeth of the raichet 28 when it is
desired 10 rotate the windlass in a non-strap tensioning
direction. The windlass is formed with s dismetricat slor 32
inn which the load cetaining slrap, not shawa, extends which
is wound upon the windlass as il rotates.

The winch 10 i5 mounted upon a LL track 34, shown in
datted lines in FIG. 2, and the track 34 includes 1 base 35
which is attached to the vehicle bed or wall by screws, bolts,
rivets or welding, not shown, and hooks 36 extend from the
track base terminating in langes 38 which are in a spaced
parallel relationship to the plane of the track base 35,

The winch 10 may be mounled upon the track 34 by
aligning the lips 18 and 20 with the rack Aanges when the
winch is located at the end of the track 34 wherein move-
meni of the wineh 10 in a loagitudinal direction parallel and
in alignment with the track permits the lips (8 and 2010 rest
upon the track fanges 38 as shown ia F1G. 2. This mounting
of the winch on the track is possible because the openings 24
formed in the legs 16 accommodats the right hook and
flange as represented in FIG. 2,

The winch 10 is longiludinally moved alony the track 34
as desired, and the load sirap is then passed around the load,
not shown, and through the windlass slot 32, Rotation of the
windlass winds the swap Lhereon tensioning the strap o
resirain the |oad, Rofation of the windlass in the opposite
strap release direction is prevented hy the ratchet 28 and dog
30, As the load strap is tensioned, the foree within the load
stedp is perpendicular to the length of the track 34 and
produces a frictional engagement between the winch and
track which prevents relative movement thercbetween and
the winch effectively twosions the losd retaining sleap as
desired, To release the strap tension, the windlass 26 s
slightly rotated in a strap tensioning direction, the dog 30 is
pivoted away Erom the eeth of the ratchet 28, and the
windlass may then be rotated in 2 atrap tension releasing
direetion as is well known,

Winches constructed in accornd in the aferedeseribed man-
ner properly function, but are expensive to manufacture in
that the plates 12 and 14 must be welded to the legs 16, and
it is the purpose of the invention (o eliminate this secondary
welding operation,

With reference 1o FIGS, 3-8, the winch 40 utilizing lhe
coocepts of the imvention has the sams gencral overall
sppearance as the winch 10, The winch 40 includes a
U-shaped frame 42 which is formed from a flat plate blank
44 of metal, as deseribed below.
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The blank 44 izcludes 2 central region 46 and end or leg
regions 48, and the blank 44 ipcludes an elonguted Jateral
side or edge 50 paralle] to the opposite lateral side or edge
52,

The plate blank 44 may b formed by 4 punching opera-
tion in 8 punch press, flame cutting, or other known
techiiques, and the operation includes the formation of the
spaced notches 34 inlersecting the lateral edyge 50 50 as to
defing a lip 56 therebetween,

Also, 1 leoginudinally exiending slot 58 is punched in the
blank 44 centrally intermediate the sides 50 snd 52 and
ppenings 60 are defined at the ends of the slot $8 which
mclude the recesses 62 which define a lip 64. From FIG, 5,
it will be appreciated thal sach noteh 54 is aligned with ag
opening 60 in a dircction perpendicular to the length of the
blark 44,

Windlass receiving holes 66 are defined in the blank leg
regions 48 as is the hole 68 for roceiving the dog pivet,

Upan forming the blank 44 as described above baving the
configuration shown in FIG. 5, the blank leg partions 48 are
then bent alang bend lines 70 passing theouph the aligned
notches 54 and slot openings and recosses 60 and 62, The leg
regions 48 are bent 50 a5 to be 90° with respect 1o 1he central
rewion 46 which now constitules the base region of the
formed winch 40 as shown in FIGS. 3 and 4.

Upun completion of the bending of the les regions or
poctions 48, the windlass 72 may be rotatably located within
the aligned holes 66 znd the ratchet 74 alfxed to the
windlass while the doy, 76 will eogage the teeth of the ratebet
as pivoted upon @ pivol received within hole 68

The contiguration of the formed winch 40 i accord with
the inventive cencepts will be readily appreciated from
FIGS. 3, 4 and 6. The notches 84 define clearance tor the Left
track book 36 as shown in FIG. 4, while the slot openings 60
which also extend into the leg regions 48 provide clearance
for the right track hook 34 and right flange 38 as in shown
in F1G. 4. As will be sppeeciated From FIG, 4, the winch lips
56 and 64 will engage the flanges of the track 34 for
mounting the winch 40 thereon in exactly the same manoer
a5 the mounting of the wioch 10 wpon the track 34,

Ry bending the blank 44 slong the bend lines 70 which
intersect the notches 54 and apenings 60, clearances are
provided in the winch frame legs 48 for the track books and
flanges, and a winch construcied in accord wilh the invens
tion eliminates all secondury welding vperstions as
described above with respect to the prior art shown in FIGS.
1and 2, As the lips 56 and 64 are homegeneously formed af
the material of the blank 44, maximum strength character-
isties are achieved without the need for secondary
operations, and the wineh 40 may be maaufactured at a cost
sigmificantly less than the prior art winch 10 shown in FIGS.
Iand 2.

[t is appreciated that various modifications to the inven-
live concepts may be cpparcat to those skilled in the art
without departing £rom the spirit and scope of Lhe inveation.

I ¢laim:

L. The methed of farming a winch adapted to e supparted
on & track Having a longitudinal axis, a base, and a pair of
spaced longstudimally exiending track hooks depending from
the base in common direction each track hook having a
flange spaced from the base whersin the winch is slidably

- mounted on the track hook flanges, the method comprising

4]

the steps of:
(a) forming a flat clongated plate blank having a longi-
tudinal sxis, first and second spaced lateral sides, end
regions and a central region, 4 pair of spaced notches
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defined in said blank first lateral side each defined by
end edges trapsverse o said blank loogitudinal axis
wherein said first lateral side defines a At rack hook
edgaging lip iotermediate said notches, ao clongated
slot defined in said blank central region substantially
parallel to said longitudinal axis and spaced between
said lateral sidss, said slot including a ceatral portion of
reduced widih and end region openings of greater width
than seid slot ezntral portion, said end region openings
¢ach being defined by end edges transverse (o said
blank loogitudinal axis, said slel openings including
recesses extending away from said Grst lateral side
wherein a second lip is defined on said central region by
said slot intermediate said slot openings extending
toward said (st lip, said slot openigs being spaced
from cach other a distance equal o the spacing of said
notches wherein pairs of said notches and slot openings
and their respective end edges are laterally aligned,
{b) bending said blank cnd regions [n a comman directing
with respect to said central region along bend lines
through laterally aligned pairs af notches and openings
intermediate the end edoes thereof whereby said bent
eod regions define spaced winch supporting walls and
52id central region defines a winch base interconnecting
saicd walls, portions of each of said Isterally aligned
pairs of notches and openings being located on each of
zaid walls 2nd said winch basc to provide access to their
associated lips in lhe direction of said blank longitu-
dinal axis wherein said lips are adapted to be received
upon the track hogk flanges between the flanges and the

6

track base to slidahly interconasct said winch base and
wells (0 the track, end

(<) mounting a rotatable windlass upon said wails,

2, A winch adapied to be supported upon A track having
spaced parallel hooks each baving a Hlange whersin 1he
wineh includes a frame having 4 flat base and spaced walls
extending therefrom, the base having first and second lateral
sides and said walls being substantially perpendicular to and
interseeting the base at corners, and a windlass rotatably
mounted ppon and exteading betwesn the walls, the
improvernent comprising openings formed in the frame
forming lips homogeneously defined on lhe frame base ol
the material thereof and adapied 1o receive the track Hanges,
andd aligned pairs of openings defned in cach of the walls at
the corners thercof communicating with the lip-defining
openings in the frame base whereby Lhe track flanges are
adapied to extend theough the openings © permit said lips
and winch frame 10 be slidably mounted on the track, said
lips comprising first and second spaced parallel lips defined
on the frame base, said lips having ends, said openings
defined in the wall af the corners being in alignment with
said lip ends and the loogitudinal leogth of said lips, said first
lip being deftned by the first lateral side of the base, a slot
defined in the base inermediate the base sides, said sjot
defining said second lip, cotches defined in the base first
lateral side and the wall corners adjacent the bazse first latera)
side, said notches defining said openings in alignment with
sajd first lip,
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PURSUANT TO LOCAL RULE 83.11

1. Is this a case that has been previously discontinued or dismissed? o YE m’ﬁj

If yes, give the following information:

Court:

Case No.:

Judge:

2. Other than stated above, are there any pending or previously discontinued
or dismissed companion cases in this or any other court, including state
court? (Companion cases are matters in which it appears substantially
similar evidence will be offered or the same or related parties are present
and the cases arise out of the same transaction or occurrence.)

If yes, give the following information:

Court:

Case No.:

Judge:

NOTES:




