
UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

AMSTAR OF WESTERN NEW YORK, INC.

Plaintiffs,

VS.

K&L MANUFACTURING, LTD.

Defendants.

COMPLAINT

Case No.

DEMAND FOR
,H.~RY TRIAL

Plaintif~ Amstar of Western New York, Inc. ("Plaintiff’), by its attorneys, Damon

& Morey LLP, as and for its Complaint against defendant, K&L Manufacturing, Ltd.

("Defendant"), alleges:

NATURE OF THIS ACTION

1. This is a claim for a declaratory judgment of patent invalidity and non-

infringement pursuant to 28 U.S.C. §§2201 and 2202.

2. As a result of the acts set forth herein, an acma! justiciable controversy

exists between Defendant and Plaintiff with respect to the validity of Defendant’s patent

claims and Plaintiff s alleged infringement of them.

JURISDICTION

3. Jurisdiction is predicated on 28 U.S.C. §§1331 and 1338.

4. This action arises under the patent laws of the United States, more

particularly 35 U.S.C. §§ 271 and 281.
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5. Any and all other non-patent claims arise under the same set of

circumstances and are part of the same case or controversy as the patent claims, so that

this cou~ has supplemental jurisdiction of the non-patent claims under 28 U.S.C. §

1367(a).

VENUE

6. Venue for tNs action is proper in this court under 28 U.S.C. §§ 1391 and

1400(b) and alleged acts of infringement complained of have been committed in the

Western District of New" York.

PARTIES

7. Plaintiff is a corporation organized mad existing under the laws of the State

of New York, having its principal place of business at 825 Rein Road, Cheektowaga,

New York 14225.

8. Defendant is a corporation organized and existing under the laws of the

State of Michigan, having established a place of business at 6055 Jackson Road, Suite 5,

Ann Arbor, Michigan 48103.

COUNT I

9. Plaintiff incorporates the allegations of the preceding paragraphs as

though fially set forth herein.

t0. Defendant is the alleged owner by a purported assigm’nent of U.S. Patent

Number 5,033,240 ("the ’240 patent") entitled "Method and Apparatus to Enshroud

Large Vertical Structures," which was purportedly issued by the United States Patent and

Trademark Office on July 23, 1991.
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11. A copy of the ’240 patent is attached hereto, marked Exhibit "A", and

incorporated by reference.

12. Defendant is the alleged owner by a purported assignment of U.S. Patent

Number 5,285,603 ("the ’603 patent") entitled "Method and Apparatus to Enshroud

Large Vertical Structures," which was purportedly issued by the United States Patent and

Trademark Office on February 15, 1994.

13. A copy of the ’603 patent is attached hereto, marked Exhibit "B", and

incorporated by reference.

14. By a cease and desist letter, dated December 4, 2006, Defendant’s attorney

advised of a potential claim of ir~fringement based on Plaintiffs use of an envirol~mental

containment system generally used in water tower resurfacing and painting. Defendant’s

attorney instructed Plaintiff to contact him regarding "K&L’s patent in~ingement claim."

15. A true and correct copy of the December 4, 2006 letter is attached hereto,

marked Exhibit ~’C", and incorporated by reference.

16. On January 30, 2007, Plaintiffs attorney sent a letter advising that

Plaintiff "respects the intellectual property rights of others" and has undertaken a review

of the system that Plaintiff is using as well as Defendant’s claims of infringement.

17. A true and correct copy of the Janum’y 30, 2007 letter is attached hereto,

marked Exhibit ~D", and incorporated by reference.

18. On March 9, 2007, Plaintiffs attorney wrote a letter to Defendant’s

attorneys advising that after a thorough consideration of the of Defendant’s alleged claim

for patent infringement, it was determined that Plaintiff’s shrouding apparatus and

method of operation do not infringe the ’240 and/or ’603 Patents.

3
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19. A tpae and correct copy of the March 9, 2007 letter is attached hereto,

marked Exhibit "E", and incorporated by reference.

20. On March 28, 2007, Defendant’s attorney sent a reply letter dated March

9, 2007 to Plaintiffs attorney demanding that Defendant be allowed to review the

containment system used by Plaintiff at its next contaipmaent project.

21. A true and correct copy of the March 28, 2007 letter is attached hereto,

marked Exhibit "F", and incorporated by reference.

22. Plaintiffs position has consistently been that its shrouding apparatus and

method of operation in~nges no valid claim of rights by Defendant.

23. By virtue of the exchange of letters outlined above, there is a substantial

and continuing justiciable controversy between Plaintiff and Defendant as to Defendant’s

right to a patent monopoly covering Plaintiffs shrouding apparatus and method of

operation, and as to the validity and scope of the Patents and as to Plaintiff’s continuing

right to make, inventory, sNp, sel!, use and warrant its shrouding apparatus and method

of operation.

24. The ’240 and the ’603 Patents are invalid and void in that they lack

patentable novelty and invention as required by 35 U.S.C. §§102 and 103 and fail to

comply with 35 U.S.C. §112.

25. Plaintiff contends that the claims for the Patent Nos. ’240 and ’603 are

invalid, unenforceable, and void because they have not and may not be duly or legalty

issued for many reasons including, without limitation, the reasons that:

a. The subject matter claimed in the Patent Nos. ’240 and ’603 was

known or used by others in this country, or patented or described in
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printed publications in this or a foreign country prior to the alleged

invention by the patentee;

b. The subject matter claimed in the Patent Nos. ’240 and ’603 was

patented or described in printed publications in this or a foreign country,

or in public use or on sale in this country more than one year prior to the

date on which the applications of the Patent Nos. ’240 and/or ’603 were

filed in the United States Patent and Trademark Office;

c. The subject matter claimed in the Patent Nos. ’240 and ’603 is a

conjunction of known components that do not perform any new and

unexpected function in aggregation;

d. The difference between the subject matter claimed in the Patents

Nos. ’240 and ’603 and the prior art was such that the subject matter as a

w~hole would have been obvious at the time the alleged invention was

made to a person having ordinary skill in the art to which such subject

matter pertains;

e. The patentee did not first make the alleged invention of the Patent

Nos. ’240 and/or ’603;

f. The alleged invention of the Patent Nos. ’240 and/or ’603 was

abandoned;

g. The specification of the Patent Nos. ’240 and/or ’603 do not

contain a ,aTitten description of the invention and of the manner and

process of making and using them, in such fla!l, clear, concise and exact

terms as to enable any person sNlled in the art or science to which they
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pertain, or which they are most nearly connected, to make, construct,

compound, or use the specifications, and the description does not

adequately explain the principle or the best mode in which the patentee

contemplated applying that principle so as to distinguish them from other

inventions, as required by Title 35, United States Code;

g. The claims of the Patent Nos. ~240 and/or ~603 are functional,

indefinite, and are broader than the alleged invention as set forth in the

specifications of the Patents.

h. The claims of Defendant’s Patents are fatally vague and indefinite,

and therefore invalid and void, because they do not particularly point out

and distinctly claim the subject matter of the alleged invention, as required

by 35 U.S.C. §112.

i. Defendant’s Patents do not adequately set forth the best mode

contemplated by the inventor of carrying out the inventions purported to

be covered thereby.

26. Other particulars with respect to the grounds of patent invalidity above set

forth will be furnished to Defendant in w~ting by Plaintiffs at least thirty (30) days

before the trial of this case in compliance with 35 U.S.C. §282. Any additional grounds

of invalidity of said patents of which Plaintiff may hereinafter learn will be brought to

Defendant’s notice by appropriate pleadings.

27. Plaintiff contents that the Patents Nos. ~240 and ~603 are not infringed by

Plaintiff by the making, using, or selling of tony product.

6
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28. Alternatively, Plaintiff contends that the claims for Patent Nos. ’240

and/or ’603 are invalid, unenforceable, and void because Defendant has not and may not

be duly or legally issued Patents Nos. ’240 and ’603 for any legitimate reason.

29.    Plaintiff, denying infringement of the Patents, aver that unless they are

found to infringe same or the Patents are adjudged invalid, void and unenforceable,

Plaintiffs and other members of the industry will have efforts to sell or use their products

unfairly frustrated.

WHEREFORE, Plaintiffs demand relief against Defendants as follows:

(1) A judgment declaring that Patents Nos. ’240 and ’603 are totally invalid,

void, and without force and effect;

(2) A judgment declaring that Plaintiff has not infringed any claim of Patents

Nos. ’240 and ’603;

(3) A judgment for the costs, expenses and reasonable attorneys’ fees incurred

by Plaintiff;

(4) A judgment for a preliminary and permanent injunction enjoining

Defendant, its officers, agents, se~ants, employees, mad attorneys, and those persons in

active concert or participation with it w~ho receive actual notice of the injunction from:

(a)    Initiating infringement litigation or tt-~reatening Plaintiff or any of

its customers, dealers, agents, servants, or employees, or any prospective or present

sellers, dealers, or users of Plaintiff’s shrouding apparatus and method of operation, with

infringement litigation, or charging any of them either verbally or in writing with

infringement of Patent Nos. ’204 and/or ’603 because of the manufacture, use, sale or
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offering for sale of the shrouded apparatus and method of operation made by Plaintiff;

and

(4)    A judgment for Plaintiff for all other relief this Court may deem proper.

JURY DEMAND

Plaintiff requests a trial by jury of any and all issues triable of right by a julT.

DATED: Buffalo, New York
August 9, 2007

DAMON & MO~Y LLP

-#1106006

By:
David S. Widenor, Esq.

Attorneys for Plaintiff
Amstar of Western New York, Inc.
1000 Cathedral Place
298 Main Street
Buffalo, New York !4202
(716) 856-5500
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[571
Apparatus to temporarily enclose multi-story structures
such as municipa! water towers during sandbla~t;mg and
paihting to thereby contain the debri~ and overspray
from the environment- A plura!ity of booms extending
in an array outwardly from the top of the structure are
temporarily attached to the skructure. Hoisting and
guide cables extend downwardly from the ends of the
booms out beyond the oute~..-most periphery of the
ture. A pturagty of fabric or plastic panels are supported
on a framework in turn attached to guides on the guide
cables and the guides are attached to the hoisting cable..
The guide cables are mnchored to ground. "f’ne hoisting
cabIes are connected to a com_rnon hoisting engine. The
entire assembly of panels can be raised in unison abom
the stracture for daily activities and then lowered at
night or quickly lowered in the event of high winds.

19 C1Mms, t0 Drawing Sheets
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U.So Patent j~y 23, ;99~_ sheet 1 of lo 5,033,240
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U.S. Patent aly 23, 1991 Sheet 2 of 10 5,033,240
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FtG. 5
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U.S. Patent july 23, i99! Sheet 4 or lo 5~033,240

FIG.

FIG. 11
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Patent Juty 23, 1991 Sheet.5 of 10 5,033,240

40-.
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U.S. Patent j~y 23, 1~1 sheet 6 of io 5~033,240

FIG./.~

;FIG. :i4
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FIG.

FIG.~A

5O
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U.S. Patent j~y 23, 19~1 Sheet t0 of 10 5;033,240

FIG.
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I~ETHOD A_ND APPA!L~TUS TO ENSHROUD
LARGE YE~RTICAL STRUCTURES

BACK~ROLrND OF THE INVEN-flON

The field of the invention per*~ins to the field of
temporarily covering or enclosing objects and struc-
t-ares of large size during lu-eatment or processi~ag and, in
pardcu/ar0 to enclosing such objects in a manner that
contains and retains materials that otherwise would be
released to the environment- Only recently a signlfica.ut
der-~.nd for means to cover large objects and
l-ms arisen because of new rules to prevent the release of
old paint, stand blasting material% new p~,ut o-~erspray
and asbestos to the environment,

Mem’~ to quickly cover or uncover a large object
have been available for many years in a variety of forlns
such as that disclosed in U.S. Pat. I’4o.
"wherein an automob{le may be quickly covered ~-nd
uncovered. More recently U.S. PaL No. 4,7~7,173 dis-
closes a means to quickly cover and uncover fruit trees
with minima damage to the tree~

U.S. Pat. No. 4,794,974 discloses a dust curtain for
interior protection from dust generated in a parson of
an interior room. U.S. Pat- No. 3,945,t06 discloses a
means of constructing a natural draft cooling tower by
raising a ring on a central tube, the .ing haMng a cable
assembly suspended therefrom. "lane cable assembly
supports a larger ring to provide a fixed upper diameter
for the tower. The cable configuration provides the
proper geometric shape for the cooling tower and a
support upon which are attached panels of plastic, metal
or asbestos cloth.

the above approaches to enshrouding an object or
sU,~acture do not suggest means to enshroud structure as
large as municipM water towers and petroleum storage
tanks. Under new ruies being mandated for environ-
menta! protection, enshrouding is being required fc~r uhe
sand blasting and painting of such large structures to
prevent contamination of the environment with
paint chips and paint spray.

5,033,240
2

then~downwar,d_lX to a common down haul cabla. The
COID. mort do,~ha-0! ccab]e in tm-n is connoted to ~ hoist-
ing’ engine near the base o~e szru~ure. V~q,,en"not i~-
uie the panets ~re collapsed and folded at the base of the

5 st~actm-e. The entire assembly of panels can be raised in
unison about the structure for daily activities and then
lowered at night or quickly lowered in the event of high

The booms are fitted with a man or central suppp_ rt
10 anti wind braces or stabS’hurrah yam telescoping

a’n~’adjustments in the firtin~ tha~ to
the b~rns aria to t.he £~,,-acture. The particular adjust-
ability permit~ the boom assemblies including the ten-

!5 trM supports and wind bra=es to accommodate the cam-

SLrtVIM~d:~Y OF THE INW-ENq-ION

The invention camp.rises appmrat~ ~d me~ for
enshroud~g or enclosing mMt~tory sU~ctures or buiid-
hngs such ~ m~icip~ water towers ~d tm-ge p=tr~
teum storage ~ ~at may ~ 50 m 250 feet, in height.
R~ent en~-omen~ relations req~e ~at ~ud-
bt~t~g deb~ ~d p~t over-spray ~ con~ and
prevented ~om rele~e to ~e en~o~ent In practic-
ing the invention a ptm~ity o£ b~ ~e ~m~y
at~ched to the top of the sL~act~e so ~ to extend out
beyond ~e peiphe~ of the s~c~e. Extend~g down-
w~dly from the boom en~ ~e guide ~bI~ mad hoist-
~g cables to gMde ~d ~e a~e work
~r ~c p~Is attached ~ereto~
~~~~0und
h~~ ~re £~t~ tO sleev~ on ~e ~le~
sl~v~ sm~g ~ ~e ~id~. Ho~on~ t~opic
9~ sere to support ~e p~els~d ~tend ~tw~n
the ~fl~ and gi~
~e en~ of the b~ ~ ~ipp~ ~ sh~v~ or

pulleys over wbNch ~ hoNt~g ~bl~ p~s. ~e hoNt-
~g~abl~ either extend do~w~y from ~e sheaves
~e~[!y to one or m~~where th~
st~ct~e ~ eq~p~ ~th a ~n~M ~, or sh~ from
~ound to roof, the hois:~ ~gb!~ extend m~nerMtv

boom ass,.,~nblies are equipped with pads or feet that are
tommy welded to the steel ~late tops of the towers.

20 After the repair, ring of the tower is otherwise
pteted the pads are cut free from the tower and the wetd
locations spat painted. In an alternative embodiment
special upright flanges or brackets ,are
we , o ._ e top or roof so that the boom assemblies

25"can be easity pinned or bolted in place when the struc-
ture is to be sand blasted and repainted.

DESCRIPTION OF THE DRAWINGS

FiG. i illustrates a single column water tower
30 equipped with temporary booms;

FIG. 2 illustrat~ the water ~ower of ~O. 1 wiah
hoisting Cabl~ ~d folded shroud;

FIG. 3 sche~ti~Ily iIt~U-at~ in broken away pt~

35 view ~e tapof the w~er tower of FIG. I eq~p~d
~th temporaD" booms and hoisting cables;

FIG. 4 Hlustrat~ Ine shroud p~ialty r~ed about the
water tower of PIG.

FIG. S iitust~t~ the s~oud f~y ris~ a~ut the
~ water tower of FIG.

FIG. 6 k a pe~pec~ve %ew of a b~m as~mbly
moun~ed on a water tower;

FIG. 7 is a sound pe~pec~ve view of a boom ~sem-
bly mounted on a water tower;

45 FIG. 8 is a detail of
the top center of a water tower;

FIG. 9 is a de~ of the pulley ~sembly at the b~e of
a water

FIG. 18 Hl~trat~ a b~m momnted on a multiple leg
50 water toweE

FIG. 11 iHustrat~ a ~om mounted on a l~ge ground
supported p~oleum

FIG. ~ is a center foot pad for ~e boom ~sembly;
FtG. 13 i a ~iphe~ foot pad for ~e boom ~sem-

55

FIG. ~4 g an itemate fo~ of ~e foot pad of FIG.

FtG. l~ is a ~de %ew det~ of ~e b~m tip;

~ ~G. 16 ~ a side ~ew de~ ~iemate comfig~ation of
the boom

~O. 17 ~ a front quarter perspective of the boom
and leg ~j~bte

FtO. 18 ~ a rear qumer pe~c~v~ of the boom and
65 leg adj~mble joint of ~O. 17;

FIG. 18-A is a det~ of uhe b~m; and
" KtO. ~ is a broken away derail of the s~oud panel

hoi~ to a central multiple sheave assembly and assembiy and connection to the hoisting cables.
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bc~ms 24, engaging the booms at the boom o~-ter ends’.
35
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5,033,240

spray painting by cutting the welds 82 and 92, The weld
points are them spot painted. As an alternative to the
welding and removM FiG. 14 iItustrates a pad 102 sired.
lar to the pad 4~ in FIG. 12. Pad 102 horizontaI plate
104, however, is larger and equipped with slots 196 at
the ends thereof and a pair of threaded holes I08 adja-
cent each slot 106. The paL- of slots 196 are adapted to
engage a pair of brackets llD permanently welded 112
to the tower surface. The brackets Ill) are perforated
114 for a bolt 116 mud nut 118 or pin inserted after the
plate 104 is engaged on tine brackets I10. The bolt 1t6
and nut llg prevent the removal 0fthe pad 102 from the
tower sin-face. To provide necessary fig~htness and ri-
gidity the bolts I20 are threaded through holes108 and
into fight engagement with the tower surface. The lock
nuts 122 then are threaded down agaiast the plate I04 to
prevent inadvertent loosening. The brackets 110 remain
a permanent part of the water tower 20 and are painted
with the tower. With the alternate pad !02 of FiG. 14
the boom assemblies may be attached or removed from
~e tower without welding. Since sandblasting and
spray painting of water towers is a periodic mainte-
nance activity, the alternate pads I02 represent a sub-
stantial saving of time to install and remove the boom
assemblies.

The boom 24 outboard end 40 is depicted in FIG.
The hoisting cable 34 passes over a pulley 124 at the end
of the boom. Eyes 126 just in_side the hoisting cable 34
are attached to the boom 24 end to provide attachment
tocatiop_~ for the tie back cable 32 and the guide cable
42. in the preferred embodinaent the boom 24 is
traded structural aluminum t-section. The boom end 40
is constructed of steel plates, to retain the pulley 124
wig a bott a_xle 128 and is attached to the boom by a
bolt at 130. Aluminum is used for the boom 24 mud
central leg 2~ to e ;-~ ~inate a substanti~J por*.ion of the
boom assembly weight.

FIG. !6 fl!usu-ates the boom end 40 mc~fied for use
w~th the trunk ilJustrated in FIG. 11. !n particuIara
separate block 78 suppo.~s the hoisting cable there-
around adjacent the guide cable 42. The block 78 in turn
is supported by a short leng~h of cable 132 looped
tl’~-ough the block ring 134 and about pulley 124. This
assembly prevents chafing of the hoisting cable 34 if the
hoisting cubic is w~-apped directly aromud the pulley 124
and the boom 24 is positioned at a relatively steep angle
to horizontal.

FIGS. I7 and 118 illustrate the multiple adjustable
attachment generally denoted by S0 wherein the central
leg 28 and wind braces 30 are connected to the boom 24.
A rectangular steel sleeve 136 engages the boom
shape ~A with tlne boom siideabte through the sleeve. To
retahu the boom 24 at a set position in the sleeve 136 a
T-handle bolt 138 ex~:ends throu~mh a welded nm 1~ and
hote in the slecve into contact w~th due boom 24.
tached to the sides of the sleeve 1~ are a pair of steel
plates 142. The steel 142 are perforated for a bolt con-
ne~tion ~44 With a second sleeve or pocket 1~. The
second sleeve or pocket 1~ i~ ~u~med to the upper end
of the cemu-al leg 2~ by the bott 144. As illustrated in
FiG. 18A the inward end 44 of the boom is also fitted
with a sleeve or pocket 146 as is the lower end of the
central supt>~rt 28. The steel sleeve or pocket 146 rein-
forces the rotatabty free m~chanicatly fastened attach-
ments because the boom and central support are !osec-
don aluminum and additional toad bea~’4mg support is
required at the engagement of the fasteners.

On each side of the attachment S0 is a trunnion
welded to each plate !42 and extending outwardly. "l-no
tram-,iorm 14-8 ha turn are engaged by steel straps 150
which in turn are perforated to accept bolts 152. The

5 bolts 1S2 engage stee! cylindHca! sleev~ 1~4 in turn
adjustabIy connected to the ~ind braces 3[?. Each
sleeve 154 includes a T-handle bolt I~6 and welded nut
1$8 for engagement with the wind brac~ 2Kt. Thus, the
wind braces 3[? are rotatable about bo~ ~e trurmions

10 14-~ and the bolts 1~2 and lengthwise adjustable in the
sleeves 154. The centraI leg 2~ is rotatable about the
bolt 144. With this combination a wide variety of sur-
face curcatures .of water towers can be accommodated
with the boom assemblies a~d the boom assemblies can

15 essay be adjusted on site.
Illustrated in FIG. 19 are details of the connection or

shroud panels ~60 to the hoisting cables 34 and a verti-
caJ guide cables 42. A screw anchor 162.is placed in the
ground 164 to retain the lower end of each g-aide cable

20 42. One or more cable g’.,ides .16~ are positioned on nhe

guide cables 42. The cable guides comprise a steel tube
168 welded to a pair of parallel steel plates 170 and 172
to form an inverted "T" through which the guide cable
42 passes. The ends of the plates 170 and 172 are perfo-25 rated to accept bolts 174 in turn connected to horizontal
telescop~able rod and tube assemblies 176. The rod and
tube assemblies extend between cable guides 166 on
adjacent guide cables 42.

A plurality of rings 178 are placed on each rod and30 tube assembly 176 and latching hooks 180 connect the
rings 178 to reinforced eyelets 182 in the upper edge of
each panel 160. The hoisting cables 34, being attached
to the cable guides 16~ at 184, sL’nultm,~eously raise the

35 panels 160 with the panels evenly supported on the rod
and tube asgemblies 176. The adjacent vertical panels
are fastened together 18~ through the eyelets 188 along
the adjacent vertical edges as shown in FiG.

"With the apparatus disclosed above, the individual
40 panels can extend the f~all height of a water tower. T’ne

expe.,-L--aentally tested apparatus raises panels 180 feet
long to r~ach from gromnd to just bdow the booms 24.
Although full height panels have proven successful,
shorter pmneis may be utitized by adNng parallel cable

45 guide, rod and tube assemblies about the structure be-
tween upper and lower panels. The added cable guides
are atso installed on the vertical guide cables 42 and
comnected to the hoisting cables 34 by supplemental
vertical hoist cables joined to the cable guides there-

50 above.
Although the boom assembIies have been described

in terms of their application to the compound" curvature
tops of water towers, it may be appreciated that the
boom assemblies can be applied to fiat roofs, roofs of

55 multiple fiat surfaces, and the fiat or curved ~ide walls
of multi-sto~’ water towers and other structures. In the
latter side wall applications the boom assembly is tin-ned
over and the pads for the stabitizer~ attached to the fiat
or curved sides well above the pad for t~he inboard end

60 of the boom. Thus, the boom assemblies can be moved
from sn-acture to structure and merely readjusted for
each st,~acmre as the roof or side walls require.

We claim:
1. Apparatus to temporarily enclose multi-story

~5 structm-es comprising a plm-atity of booms extending
outwardly about a~ least a porZion of the sfructure adja-
cent the top of the stractm-e, said booms extending
beyond the periphery of the struc~u_re,
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a sheave attached at the outboard end of each boom8. The apparatus of claim 6 wherein the attachment of
and a vertically extending hoisting ~able supportedthe central support to the boom and the a~r.achmeat of
by each sheave to form a plurMity of downwardly the stabilizer to the boom both include rotational free-
extending hoisting cables, a plurality of flexibledom relative to the boom.
panels, meatus on the panels to attach the panets5 ~. The appararas of ctaim 8 wherein.the attachment of

together to form a pane1 assembly and means tothe stabilizer to khe boom includes a trum~on.

at~tach the panel assembly to the plurality of down- 10. The apparatus of claim 1 including a plate, a cen-

wardly extending hoisting tobies whereby upontra! hole in said plate and a plurality ofsheaves attached

raising t.he hoisting cabtes sub~.utially simulta-to said plate, said ~.heaves so loaated on the plate as to

neousty, the panel assembly forms an enclosure t0guide hoisting cables over said sheaves mud th~.ough said
central hole.

about at least a portion of the stracture- 1L The apparatus of claim 10 including means on said
guide cables each attached to the outboard ends ofplate to attach tie back cables and a plurality of tie back

the booms, said guide cables extending, down-cabt~ extending from the boorn~ to said plate.
wardly to anchorage means, said anchorage mea~,s 15 12. The apparatus of claim 10 wherein said hoisting
located at the bottom of tt~e enclosure, and guidecables are jointed together below said cent,-~l laote and
means on said panel assemblies, said guide means inwherein a single cable attached to said hoisting cables
engagement with the plurality of guide cables, extends to a hoisting engine.

2. The apparatus of claim 1 including a central sup- 13. "i~ne appa~atus of claim 10 wherein said plate
port attached to ~ch boom, tl~e inward end of each20 includes m~ms to attach the plate to the top of the
boom and lower end of each central support being tern-str~acture.
pora,,qty a~achabte to the structure. 14. The apparatus of claim 1 wherein said panel as-

3. The apparatus of ctairn 2 including at least onesembIies comprise horizontal members ti~at extend be-
stabilizer attached to each boom, the lower end of eachtween, guide means on adjacent guide cables a.nd a plu-
stabilizer being temporarily attacl-~able to the st~,~acmre.25 ratity of attact~-nents on said hoNzontal members from

4. The apparatus of claim 3 wlaerein the attachmentswhich hang the individual flexible panets.

of t_he boom, centrai support m"~d stabilizer to the st~’~ac- 15. The apparatus of claim 14 wherein said ho,izontal

ture comprise pads temporarily wetdable to the struc-members include telescoping means to adjust the mere-

lure m.qd ro~tab!y free means to attach the pads to finebet length between adjacent guides cables.

boom k,~board end and the central support a.,qd stabilizer30 t6. The apparatus of ciaim I4 wherein the means to

lower ends.
attach the panel assemblies to the hoisting cables corn-

S. The apparatus of claim 3 wherein the attacb~-nents
prises the guide means.

17. "~ne apparatus of claim I6 wherein the guide
of the boom, centre1 suppot-t and stabilizer to the struc-    means comprise tubutar sleeves engaging the guide
ture compN.se brackets permanently attached to the 35 cables.
str~acture and pads temporarily attachable to the brock- 18. "fThe apparatus of claim 14 wherein adjacent pan-
ets with mechavScaI fasteners, and rotatably free meanseis are joined together by a plurality of fastening means
to attach the pads to the boom inboard end and theedong the vertical edges of the panels and individual
centre1 support and stabilizer lower ends. panels e~end the fuIt height of the raised enclosure.

6. The apparatus of claim 3 wherein the attacI~.~-aent of *O ~9. The apparatus of claim 1 wherein a short cable
the centrr,.! support to the boom includes translationaland btock are suspended from the boom outboard end
adjustability of the boom relative to the central support, sheave and the hoisting cable extends downwardly

7. ~l,ne apparatus of ctaim 6 wherein the attachment offrom both sides of the block, one end of each hoisting
the stabilizer to the boom includes translational adjust-cable extending to a hoisting engine.
abi~ty of the boom relative to the stabilizer. 45 * * * * *

5O

55

~5
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App~t~ to t~mpo~y ~ctose mulfi-sto~ s~act~es

~g to ~erd~y ~n~ ~e debris ~d ov~spray
~m ~e env~ronmenL A plucky of ~ms
~ ~ a~ay ou~’ardly from ~e top of the s*~cture ~e
~r~ly attached to Lhe s~z~re. Ho~g ~d
g~de cabl~ ~tend 8o~mw~-~y from ~e ends of ~e
~ oul ~yond the oute~ost ~d.phe~ of ~ne s~ac-
~-e. A plucky of fab~c or pl~6c ~u~ ~e suppled
on a ~ework Lu tu~ a~ched ~o g~d~ on ~e ~Ade
~b]~ ~nd ~e ~des are a~hed ~o the hoisting ~bles.
~ne ~de ~bles ~e ~chored to ground. ~e ho~g
~bles ~e ~nnected to a ~on ho~g en~me.
en~e ~bly of ~nels ~n ~ r~ ~ u~on
~he s~cV~-e for ~ly acd~d~ and ~en ]ower~
vSghl or q~c~y lowered hu ~e event of h~gh w~ds.
App~ mud p~uels m~e pro~d~ to en~ose ~e top of
~he s~ac~ure, to pro~de adjus~ble lo~ons for
~ms ~d ~o cable stay ~ boom~
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5,285,603

"Fnh application is a continuation h~ part from appiu
cation S~r. No. 07/~31,~45, f’fl~d Jmm t, !999, patente~
U.S. PaL No. 5,033,240.

BACKOROL~q~ OF THE INVENTION

The field of the invemficm pertah~ ~ ~e fi~d of
~m~r~y ~ve~mg-~ ~cl~g obj~c~ ~d ~c-"

~d for m~ ~o ~v~ ~ge obj~ ~d
~ ~6~n ~ of new ~ ~ p~veat ~e rd~ of
old p~ ~ b~g ~ new p~t ove~ray

~s ~ ~=~y ~ver or ~ver a l~g~ obj~t
~ve ~ av~able for many y~ ~ a v~=~ offo~
~ch ~ ~m~ d~l~ ~ U.S. Pat. No. 1,759,628
where~ ~ automobile ~y ~ q~c~y ~v~ ~d
un~v~. More r~t]y U.S. Pat. No. 4,7~7,173

w~ ~ d~ge to the ~e~,
U.S. Pat No. 4,794,974 d~]~ a dust c~ for

hnt~ior proration from d~t gene~ted ~ a ~on of
~ ~n~fior r~m. U.S. Pat. 3,945,1~ ~]~ a me~s
of co~t~g a n~ dry5 ~Hng ~wer by ~g
a ~g on a c~nt~ ~, ~e ~g h~ng a cable
b~y ~nded ~ere~om. ~e ~ble ~s~bly ~appo~s
a l~ger ~g to p~de a f~d upper d~et~ for the
tower. ~e ~ble ~a~on pro~des the p~r
g~me~c sb~ for the ~l~ng tower and a sup~
u~n w~ch ~ a~ch~ p~ds of pl~fic, me~ or
~os cloth.

~e a~ve approaches ~o e~hroud~g
s~c~e do not sugg~t m~s to ~nshroud s~ac~e as
I~ge ~ m~p~ wat~ ~owers ~d pe~oleum
~n~ Und~ new ~ ~g mandat~ for ~:on-
m~ prot~o~ ~s~oud~g k ~g req~red foz ~e
~nd bl~ng and p~g of such ]~ge s~t~es to
prevent ~nm~afion of ~he ~ommem wiUh d~
p~nt c~ps ~d ~t spry.

SD~Y OF THE I~ION

~e ~v~fion comp~s app~tus ~d me~od for
~s~o~g or enclos~g m~to~ s~es or b~d-
~ngs such ~ m~pA waZer towe~ ~d t~ge ~o-
1~ storage ~k~ ~at may be 50 to 250 f~t, hn

bl~g debt ~d pant over-spray ~ ~n~ ~d
prev~ from ret~ to ~e ~o~=nt In pracfic-
~g ~e ~venfi~ a plu~iW of ~ms ~e t~por~ly
~mch~ to ~e top of ~e s~ct~e so ~ to ~d o~
~yond ~e ~phew of ~e s~c~e. ~tand~g
w~y f~m ~e ~m ends ~e ~de ~bt~ ~d hoAt-
~g ~b!~ ~ ~de ~d ~ a ~e work ~mg a
pl~ky of fable or piffle p~ets ~mched ~ereto.
~e ~de ~bl~ ~e f~ned to the ~o~d
ho~g ~bles ~e f~en~ to sl~v~ on @e ~bI~ the
sleev~ ~Lng ~ the g~d~. HoO~on~ tel~p~c
Va~ sere to sup~n ~e p~els ~nd extend ~tween
~e waides ~d waldo cabin.

~e ~ds of @e ~ ~e eqip~d ~4th sh~v~ or
pileys over w~ch uhe ho~s~g cables ~s. The hoist-
~g cab]~ ei~h~ em~,d do~w~dty from ~e sh~v~

dh-e~-tly to one or more hok~ting engine~ or, where the
s~cture is ~p~ ~fin a c~ fis~, or s~fl from
~o~d m r~f,- th~ hoisting ~bl~ ~d g~n~]y
ho~on~y ~o a ~t~ m~fiple sh~ve a~bIy ~d

~on do~ ~ble ~ ~ ~ co~ toa hoist-
~g ~e n~ ~e b~e of Lhe ~ct~ ~ not
~ ~e ~s ~e ~aw~ md fold~ at ~e b~e of
~r~ ~e ~e ~bly of p~els c~ ~ ~
~ ~t th~ ~e for dm~y ac~fi~ ~d

~h~ve ~bly ~ ~g n~ of sh~v~

~e ~ ~e fitt~ ~ a m~ or ~ntr~ sup~

~e ~ ~d to ~e ~ac~e. ~e p~c~mr adju~t-

~ c~a~e ~ps of con~m~r~ ~g]e leg water
~ow~ ~d ~a~Ge~ mu1~ple leg wa~er towe~ ~e
~m ~bl~ ~e =q~p~.~ pads or f~t tha~ ~e
tem~rm~y w~d~d to the ~] plate to~ of ~e

Dle~ ~e ~ ~e cut fr~ from the ~w~ ~d the
~dons s~ pa~nt~. In an ~te~a~ve em~en~
sp~Z upigh~ fl~g~ oz bracke~ ~-e ~en~y
welded ~o the top or r~f so ~a~ the ~om m~mbb~s
~ be ~y p~ned or ~hed ~ pla~ when the ~c-
Pare is to ~ ~d 51~ ~d repa~nt~. In another

adjo~ng ~om f~[ ~ds.
A~ ~e ~op of ~e ~cture back stay ~ol~ ~m~-

Lug ~e boom ~ds ~o ~e c~tr~ sh~ve ~=mbly ~-e
us~ ~o support fabic or pi~dc pmneh.
p~ue~ ~y be overlap~ or ~d~ly pl~t~
fitted ~o extend back stay to back

DESCRIPTION OF THF. DRA%ZlNGS

. ~G. 1 ~t~ a s~gle column water tower
eq~pp~ ~ l~w~ ~;

~O. 2 ~ust~l~ ~e water tower of ~G. I wiuh
ho~fing ~les ~d folded s~ud;

45 ~O. S schema~]y fllus~1es ~ broken away pl~
~6ew ~e ~op of ~e wa~ tower of FIG. I equipped
w~ tempor~ ~ms ~d hois~g

~O. 4 fll~t~ ~e a~-oud pa~a1~y rai~d
wa~ tower of ~O. I;

50 F!G. S fll~t~ ~e s~oud fury ~d about ~he
waler tow~ of ~. ~

FIG, ~ t$ a p=~c~ve ~ew of a ~m ~mb~y
momn~ on a water towen

~. 7 ~ a sound ~ve ~ew of a
55" b]y m~*~ on a water towe~

~O. ~ i~ a de~ of~e h~n~ p~ly ~bly at ~he
~op ~nter of a water tower;

~. 9 is a de~ of ~e pulley ~mb]y at the b~ of
a-~at~

~ ~O. I~ fll~t~ a ~m mo~t~ on a m~tiple le~
water tow~;

cup.ned ~trole~ ~o~ge m~
~G. ~ ~ a center f~ pad for Lhe ~m

6~ F!G. I~ ~ a ~ph~ f~ pad for th~ ~m ~-
bly;

FIG. 14 is ~ ~temate fo~ of the f~t pad of FIO.
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Illustrated in FIG. 1 is a contemporary water tower
20 commonly in use in the United States. Typic~ly such
water towers are 1 ~ to 2~ f~t ~ height, ~nstracted
of sty] ptat~ with welded joinu rand ~up~ed on a
flar~ b~ 22. ~e towe~ ~e ~uted to reduce ~o-
~ion ~d improve ~p~ce. ~e i~tiN ~in~g
~ic r~nting requ~ ~ ~2tiN ~d bl~ng to
clan ~e omer sm~a~ p6or t~ ~r~y
erable debNs is rN~ to the air ~nd s~ounding
~omnd by the ~nd blaring ~d spray
foBo~Sng meth~ ~d app~tus veni~ly
~ctur~ such m a water tower to thereby eaptmre
~n~ ~e ~db~ting d~�~ ~d the ove~p~g of
~L

In pra~g the ~venfion a N~ Grams ~ ~e
tm~-aNly at~ch~ a~ut the up~r ~on of the
~ower 2~, ~h ~m extended out ~yond ~e
cry ~ 9f the tower ~ ~ sho~ ~ the top view, FIG.
3. ~ch ~m i~ sup~n~ on a ~t~ leg ~ ~ shown
in FIGS. ~ ~d ~ ~d ~bfliz~ by a pair of wknd brac~
or ~mb~im~ ~, M! of which ~e f~t~ed to ~e top of
~e tower ~. Tieback ~b]m ~2 ~d hoistLng
extend from the ~m~ ~ to ~e ~nter top ~ of the
~ower

FIGS. ~, 4 and 5 ill~trate £ne co~a~le encl~ure or
shroud ~ in vm6o~ ~shions a~ut the tower
FIG. ~ [he shroud 38 is shown su~antially fo]ded or
~IIa~ a~ut the b~ 22 of the tower. A ptur~ity of
hoNfing ~b~ ~ are attached ~o the ffnroud ~ adjacent
the top ~ of the shroud rand extend venic~ly to the
~ms ~, engaging the ~ms a~ the ~m outer ends.

The ~roud 2~ is r~ised by ~mulmneously raiskng the
ptm-aIity of hois~g ~bl~ M. As ~e ho~s~ng ~bles ~
~ ~e ~hroud ~ the shroud ~folfl~ at ~e b~e 22 of
~e tower ~ ~ sho~ N FIG. ~. ~e £nroud 38 ~

5 sho~ f~ly r~ a~m ~e tower in F1G. ~. In h~
m~n~ the s~o~ ~ w~ch ~mpN~ multiple pmneh
of clo~ or p~ m~y ~ ~ and lower~ on a daily
~is ~ work on the tow~ progr~ or the ~oud ~n
~ quic~y )ower~ ~ ~e ~t ~e wind vel~ky

19 ~e tow~ ~ ~ ~ge to ~ely woIk on the
~wer ~t~ ~e r~ ~oud.

~m ~ ~o~ wiuh a hoisted ~ble ~ ~ss~g over
the out~ ~d ~ of ~e ~m. ~ ~tmehed to ~e

15 ~m ~ ~ ~e outed ~d is ~ fie b~k ~ble 32 ~d
~ ve~ ~de ~ble 42. ~e Ln~d ~d ~ of ~e
~m ~ ~ gt~h~ ~o ~e egi~i~ ~t~l pl~te surface
of the tow~ ~ by a me~ f~t ~. As ~ ~own in
~G. ~ ~e outed ~d ~ of the ~m ~ emends out

20 ~yond ~e ~ ~Nphery of the tower 20 with
w~N~t cl~ for ~e skyh~k plaffo~ of the
~dbt~t ~nd spray pMnt crews. ~e ~n~M ~eg ~
sup~ the ~m ~ downward tb~t and is attached
by a f~t ~ to ~e suffa~ of ~e tower ~. A p~ of

25 ~nd bra~ ~ ~e ~ted to the ~m ~ by the
~e a~cb~mnt gen~Mly denoted by ~ as ~ne cenwal
leg ~. ~ch of the ~d brac~ ~ is sim~l~ty attached
to ~e tow~ s~a~ by feet 52.

~e com~rary e~i~idM water tow~ 20 of FIG.
~ 1 rand ~e more traflition~ mM~eg water tower 20’ of

FIG. 19 t~i~ly ~e ~uip~ ~th a ~n~M ~ser ~’
that extend~ Io a covered o~ng a! the center ~op 36
~G. 3) of ~e ~ower. ~e =en~N ~r ~ provid~
acc~s to ~e top of the tower 20 ~thout the ne~ for an

35 external ladder or lifting m~s. ~ shown in ~G. 8 the
o~g ~ 1o the ~M ~r ~ i~ ~d to suppo~ a
ckcul~ plate 5g attach~ by legs ~ to the opening 5~
sifl~ ~2. ~e c~cNar plate 58 includes a pl~ality of
hNes ~ to engage a plurality of the tie back ~bles 32

~ one of which ~ ~nown in FIG. ~.
Mount~ a~ut a cenWaI hole ~ ~ the Nrcular plate

58 ~e a p]~ality of sh~ve ~mbS~ ~ one of -which
is shown ~d the others of wNch indicted by
ou~ine. ~e hoisting ~bl~ ~ p~ over the sheave

45 ~mb~ ~ ~d down through ~e hole ~. ~ne plu-
rality of hoising ~bl~ ~ ~e joined by fi~ings at 70
a Nngle down ~ble 72. ~e ~gle do~ ~ble 72 ex-
tends to ~e ba~ ~ of ~e tower ~ whe~ the down
~bte 72 ~ under a sh~ve ~mbly 74 in tm~

~ chored to ~e fl~r 7~ ~ sho~ or othe~ l~h~d
p]ace. ~e ~h~ve m~mNy 74 is Lnside the ceriUM leg
~e tower ~. ~e down ~ble 72 ~en exten~
~]y to a bois~ng ~ne (not ~hown).

FIGS. 10 ~nd 11 fll~trate ~temate fo~s of water
55 towe~ rand liquid storage inks to which the metlnod

rand apparatus for ~s~ouding a l~ge veni~ stvacture
may may ~ appti~. ~G. 10 g1~tzat~ a mM~leg
tower ~’ ha~ng a ~n~N ~r ~’ through ~e ~nk rand
a een~ ~tumn ~2’ there~low. As ~l~trated by the

~ ~g~e ~m ~’, fie back 32’ ~nd hoisted ~ble M’ the
~m ~mbB~ d~t~ above cm ~ appSed to
~aditlo~ fore of water tower ~’ in ~e ~e manner
as with the contem~y tower.

FIG. 11 iI]u~trat~ a large ground b~ storage
~5 20" no~ equip~d wi~ a ~ntra] ~ser. ~ne booms

and tie backs 32" are mounted ~ disclosed above,
ever, the circut~ plate 58" is merely welded to the
of the rank 20". ~ch hoisting cable ~" passes around a
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bolt at 1311. Aluminum is used for tl~e boom 3~ mud
~ntral leg ~ to e.liminate a subst.antia] portion of the
boom assembly wcig.hL

FIG. 16 illustrates the boom end 41) modified for used
with the tank illustrated in FIG. II. In particular a
separate block 78 supports the holing cable there-
around adjacent the guide cable 42. The block 78 in turn
is supposed by a shorl length of cable 132 looped
through the block ring ~ and about pulley 124. Tkis
assembly prevents chafing of the hoi.cAug cable ~4 Lr the
hoisting ~ible is wu-appcd directly ~round the pulley 124
and the boom ~4 is positionexl at a relatively mecp sngle
to horizontal

FIGS. 17 and IS ill--re the multiple adjustable
attachment generally denoted by ~) wherdn the central
leg ~ and wind braces ~11 are connected to the boom 24.
A rec~,~gular steel sl~ve 13~ engages the boom l-sh~pe
~4 with the boom slidable thxough the Sleev~ To retain
the boom 24 at a set position in the sleeve I~ a T-han-
dle bolt 13~ e.xtends through a welded nut I@9 and hole
in the sleeve into contact ~th the boom 24. Attached to
the sides of the sleeve 13~ are a pair of steel plates
The steel plates 142 are perforated for a bolt connection
144 with a second sleeve or pocket 14~. The second
sieeve or pocket 14~ is affixed to the upper end of the
centra! leg 21~ by the bolt 144. As illustrated in FIG.
the inward end 44 of the boom is also fitted with a
sleeve or .pocket 141~ as is the lower end of the ~entral
support 2~. The steel sleeve or pocket I~ reinforces the
rotatably free mcchanically fastened attachments be-
cause the boom and centra! ~apport are I-section alumi-
num and additional load bearing support is required at
the engagement of the fastene~.

On each side of the attachment ~ is a trunnion 148
welded to each plate 14~ and extending outwardly. The
trunnions 148 in turn are engaged by steel straps
which in tm-n axe perforated to accept bolts I~2. The
bolts I~2 engage steel cylindrical sl~v~ 154 in turn
adjustably connected .to the w4md braces 3& Each
sl~ve 154 includes a T-handle bolt I~ zmd welded nut
i~8 for engagement ~Ath the wind braoes 3IL Thus, the
~%nd braces 30 are rotatable about both the trcmnior~s
I~ mud the bolts IS2 and lengthw~ise adj--.able in the
sleeves 154. The central leg 3~ is rotatable about the
bolt 144. With this combination a wide vm~iety of sur-
face curvatures of water towers cmn be accon-~nodaled
w~th the boom assemblies ~und the boom assemblies cmn
easily be adjusted on site.

I~flustrated in FIG. 19 are de~ails of the connection of
shroud pmnels 161) to the hoisting cables ~4 mud a verti-
cal guide cables 42. A ~crew anchor 1~2 is placed in the
ground 164 to retain the lower end of each guide cable
42. One or more cable guides I~6 are positioned on the
guide cables 42. The cable guides comprise a steel tube
1~$ we3ded to a pair of paralle! steel plates 178 mud 172
to form an inverted "T" through which the guide cable
42 passes. The ends of the plates 170 and 172 are perfo-
rate~ to accept bolts !74 in Parn connected ~o hor4~zontal
telescopeable rod and rave assemabiies 176. The rod and
tube assemblies extend between cable guides 166 on
adiacent guide cables 42.

~a. plura~ty of rings 178 are l~laced on each rod and
rabe assembly 176 and latching hooks IS0 connect the
rings 178 to reinforced eye~ets I~2 in the upper edge of
each panel 160. The hois~2mg cables 34, being attached
to the cable guides 166 at 184, simultaneously raise the
panels 150 with the pmuels evenly supported on the rod
and tube assemMies 17& "f’he adjacent vertical paneis
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~re f~tened together 186 through the eyelets I~ ~ong
the ~ljacent vertical edges ~s shown in .FIO. 19.

With the appm’atus disclosed above, the individual
l:~nek~ c~n extend the full height of a water tower. The
e.~l:~rim~r.~y u::~ted appan~tus r~s~ panek~ 180 feet
long to reach from ground to ju~ below the booms 24.
A!though full height panels have proven
~horter lmtnels m.ay be u~ by ~,ddkng par~leA c.able
guide, rod mad tube nssembE~ about the ~-tr-~etm’e
tween upper ~ad lower pane!~ The added cable U.tides 10
m-e ~/~o installed on the ver*,ieM guide cables 42
conn~ m the hoisting cables 34 by
vertical hoL~t cables joined to the cable guides there-
~bove.

A!though the boom ~.~-mbiies have ~ ~escr~bed
in terms of their applie.~tion to the ecqnpound curvature
tops of water towers, it n-.~y be apprecL~ted that the
boom ~sembIies can be applied to f’mt roofs, roofs of
multiple fiat surfaces, mad the fiat .or curved side walls
of multi-~tory water towers nnd other str,acture~. In the 20
lat~er side wail applications the boom ~sembly is turned
over and the pads for the stabilizers attached to the.
or curved tides wee above the pad for the inboard end
of the boom. Thus, the boom ~-mbties ema be moved 25
from structure to structure mad mere]y re.adjusted for
each structure ~s the roof or side w~dls r~_.quire.

In FIGS. 20, 21 mad 22 modified boom ~msemblies and
their attachment to the top 2d)O of a water tower are
illustrated. "~ne booms 7A are supported on central legs 30
2~ ~s above shown in FIGS. 6 ~nd 7. The rectangular
steel sleeve 202, however, is modified with bars 21[~4
weided thereto on eilher side. The ba~ 294 provide for
attachment of a cable 206 with cable cL~-nps 208. The
c~btes 296 extend to the feet or pads 210 under the 35
central legs 2~ of irmuaediatety adjacent booms 24. The
feet or pads 210 are mc~Sified vAth curved bars 2t2
we]~ed thereto on each upright plate 214 of the pads
210. Turnbucldes 216 with hooks 218 attach the
2~6 to the bars 2!2 and pads 210.

Lilu~Irated in FtGS. 23, 23A and 24 are modifications
to enable a single hoisting engine to s~multa~eous]y raise
~ plurality of outside c~bles N". Beneath each bc~m
end ~ is a ground zmchor 162 to ~ is at~ched the
guide cable 42 by a tmmbuckle 22~. The ground pulley 45
2:22 is attached to a second gromnd mnchor ~24 by a link
22~. The ground anchor 22,4 p~ses through a thrust
bl~ck ~2g as best show~n in FIG. 23A and the thpasI
block ~2~ is further retained to the ground by a pair of
t~rge spikes 2.30 driven into the ground. The tha-~t 50
block 22~ and lm-ge sphkes 230 accommodate the hori-
zontM thrust applied to the ground anchor 224 by the
out~ide hoisting cable 34".

The ground znehors 224 and thn~ blocks Z28 m~y
be arranged about the base of a tank or water tower 20"
~ shown in FIG. 24. Each hoisting cable 24" ~ shown
by a dotted line extends from the pulley 2:22 at a ground
anohor-~’-ast block to a common ring 2.32. The com-
mon ring 2.32 is attached t~ a m~ster hoisting cable 72’
lending to a hoisting engine (not showm). To reach 60
~bout the water tower 20" comer posts 22~ "~th pulleys
~re provided. T~.Ulteys 222 mad ground anchor-thrust
b.l~kL~.r.e3~~.~u.~ide ~.f the ~s
~~_~G~24. The c~ble 72’ length
ring 232 to the hoisting engine must be at least equal to
the vertic~ height to the bc~ms 24" of the vertical
height of the shroud. Thus, the entire shroud may be
raised and lowered simultaneous]y with a single hoist-

ing csble 72’ and eng4.ne despite ~ne multiple hoisting
cabl~ ~4" about the ou~ide of the water ~ow~ 20".

~O. 25 filustrat~ a sh~ve ~mbly or p~tey bl~k
~ hav~g a J-sha~ b~cket ~ weid~ thereto. Bolts
~ ~d ~2 with ]~k nuts ~ ~e a~ched to the
b~ck~ ~ by t~ hol~ ~ ~d ~e entre m~m-
bly fit~ to the ~g ~d m~ified sh~ve plate
~ sho~ in ~S. 2~ ~d 27. ~e m~ed sh~ve pla~e
~ ~cl~ ~ ~fer~t~ hold do~ ~ng
d~ti ~ r~u~ by ~e ~m~r of ~ on the
~w~ md ~ I~on, ~e ~nding nm~ of
pMley bl~ ~ ~e ~ifi~ed ~ut ~e ~tri ho!e
~ of ~e ~ve plate ~ ~nd ~e ~I~ ~ ~d
figh~n~ ~ ~e ~h~ve p~te. U~n fighte~g of
~ the p~ey b~k ~ ~ot ~de p~t the stop ~mg
~gl ~d ~n ~ht~g of the ~tt ~2 ~e ~d of ~e
br~t ~ ~g~ ~e ~d~ide ~f ~e hold down
~g 2~. ~ ~e p~tey bl~ ~ may ~ ~Hy and
~ely ~f!on~ ~ut ~e sh~ve plate ~.

gl~at~ in ~OS. ~ ~d ~ ~e two m~s of cov-
ing ~e top of a water tower out to ~e ~m ends
~j~c~t uhe ve~ s~oud. ~e c~tr~ sh~ve plate
~ ~ ~t~ to the ~m en~ ~ by fie back ~btes
32 ~ d~l~ ~ve. ~ne ~nwN sh~ve plate
~tion~ ~ut 5 f~t a~ve ~e top of~e water tower
th~eby proving old,nee for wor~en
the fie back cabl~ 3~. A ptu~ity of circmmferengal
~bt~ ~ ~e fi~ to the ~m en~ ~ mad inw~dty
~e ge b~k ~bl~ 3~ to fo~ a ~ide~eb pattern and
sup~ ~ plu~ty of pl~fic or clo~ p~els that
~e top cove~g. Although only thr~ ~tors of the
~mbty are sho~ the ~bte ~mbly mad
extend over the entire top of ~e tower.

In ~G. ~ s~ndard or ~nvenfionN recmguI~-
D~els ~ ~e ov~lap~ ~d fled down to ~e super-
tag fie back ~bl~ 32 ~d c~cumferendZ cabl~ 258.
FIG. ~, however, ~e p~e~ ~e t~lar 262, and
Wa~zoidM ~ and fom~ ~ radial pleats 2~.
the ~magi~r ~2 ~d tra~zoidN 2~ plated panels
oiy m~N overlap at the ~ges of the p~ets is re-
quired ~nd the ~g~ ~n MI ~ fled d~ to the ~b~es
32 ~d ~ through conv~tionM grommets ~ong the
edg~ of ~e pmaets. ~e pl~ ~ ~low substantial
venation in ~e mngi~ spr~d ~tw~n ~ms ~d de
back eabl~ 32 de~nding u~n ~e s~e ~d number of
plea~ ~ in the pmnels 262 mad 2~. ~,~, the Uiangu~ar
and t~idN 2~ p~eh c~ ~ reus~ from tower
tower even though the angMar spr~ ~tween
~d humor of ~ms ch~g~ ~th the she of the
~ower.

We clam:
1. App~atus to temporaily enc]o~ muldsto~ sumac-

tur~ c~mpNsing a p]urMity of ~ms extending out-
55 wardty about at l~t a ~on of the st~act~e ~acent

the top of the su~ct~e, ~d ~m~ ~tending ~yond
uhe ~fiphery of ~e structure,

a sh~ve almch~ at ~e out~d ~d of ~ch
~d a ve~i~ly extending hoisfng ~Me sup~med
by ~ch ~h~ve to fo~ a plurMity of do~w~dly
ex/~d~g hoisting ~bl~, a ~,~lity of
panels, m~s on ~e panels m a~eh the p~els
together to fore a panel ~semMy and means
a~ch ~e p~ ~mbly ~o ~e pluriity of down-
wardiy extending hoisted ~bl~ whereby upon
r~s~g the hoisting tobies, ~ pane~ as~=mbly
fo~s an enclosure about at least a ~ion of the
structure, and
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stab~izatJon m~ms attached to eac m~ ~aJd ~abi- fastma~g means to temporarily attach t.he pads to the
bracket.~

I~. As a pan of am apparatus to tempor~,~fly enclose
m~fi~o~ met~, ~ adj~mble ~m ~mbly for

5 ~por~ a~c~t to m~fi-sto~ ~c~r~,
~m ~:oly comp~g a ~ a sleeve on ~d
~m ~d m~s to m~m ~e
l~mble ~fi~ on ~d ~m,
~b~ a~c~ a~ehed

IO st~v~ ~d ~b~ a~~ i~clu~g.m=~ for
~ de~ of romf!onfl fr~om ~nd ml~pic =mn-
~on m~ for ~ch ~b~, at~t ~ ~m~-
ably ~d to ~d ~m ~ ~ch smb~, ~d
~c~t p~ tem~r~Ay a~chable ~ ~e m~fi-

!5 ~o~ ~c~
I~. ~e ~j~&ble ~m ~mbly

I7. ~ a pm of m app~a~
m~-sto~’ ~ct~ ~ adj~le a~ent for a
~m ~ly ~mp~g a sleev~ ~ough w~a a
~m may ~ ~on~, ~d fighting m~ on
st~e ~o ~l~mbly ~ifi~n a ~m

~ of ~ exIen~g ~o e~er ~de of ~d
m~ rom~bly enga~g
m~ rommMy enga~g ~h ~on ~ ~clud~g
~on m~s to a ~ of ~Nl~ers,
6on m~s ro~bte a~ ~ ~ ~ffer~t from the

30 ~on ~ ~d ~clu~g m~ to ~ge ~d re~

18. ~e adj~le a~t of cl~ I7 ~cludLng a
~on on ~d sleeve rom~1e a~ut ~ ~s par~-

35 ~s ~mn~on ~ctud~g me~s to co~t a ~tra!
suppo~.

~. ~e ~mble a~m~ent of ct~m 17 ~clud~g
m~ns to adj~ ~he length of a

20. As a ~ of ~ app~t~ to t~r~y enclose
~ multito~" ~c~, mn adj~mble b~om ~mb!y for

tempor~ a~n~ to mMfi-sto~ ~cP~, ~d
~om ~embly ~mp~Sng
b~m ~d m~s to ~ ~he Neeve at ~el~ble ]~a-
5ons on ~d ~om, adj~b~e

45 ~ched to the ~om Meeve ~d exten~ble diagonMly
sway from. ~e b~m for a~c~em to
~ud a een~M ~uppo~ at~ched to ~e slave, ~ c~tr~
~appo~ m~ble relative to ~e s]eeve a~ut a ~s-
verse ~,

50 21. ~ae adj~mble ~m ~embly apples of
~ Lnclud~g a pad for a~enl of ~e
~ ~e ~c~e, dee ~d ~cluding m~ to attach smbi-
~o~ m~s from ~jacent ~m ~mblies.

~. A meth~ to ~s~oud ~ge m~fi~to~ s~ac-
55 t~ ~mpfis~g ~e steps off

a~cb~g a pim~Miw of ~ms at ~e top of uhe s~c-

~e stpac#xe,
atmc~g a p!~ of ve~ guide ~bl~ and

hois~g ~bl~ to ~e ~ms, ~e ~ide ~bl~ ~Lug
~chored a~ac~ ~e ~e of
hois~g ~b~ ~g a~chable to a p~uel ~sem-
bly,

a~c~g a pand ~sembly to uhe Faide cable~ and
65     ho~t~g ~ble~ ~d

ho~g ~e p~a! ~embly up toward Ihe booms
enshroud the
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December 4, 2006

VIA CERTIFIED MAIL, 7{E IZ/~
.P~E CEIPT ~Q L~S TED and
~ .~Gg~ FI~T CL~S
.~mstar of Western. New York, ~c.
A~: Brace Cozad
825 Rein Road
Chee~owag% New York 14225

Re: K & L Manufact~aring, Ltd.

Dear Mr. Cozad:

Please be advised ~at ! represent K & L Manufacturing, Ltd., assi=~nee of U.S. Patent Nos.
5,033,240 and 5,285,603, concerning a potenial claim of infringement based on your use of an
environmental containment system generally used in water tower resurfacing and ~ ~p~lming.

tt has come to the a~tention of my client that tlne system you are using may infringe upon
referenced patents. Representatives ofK & L have become aware thai you Inure been awarded a project
m Mount Olive, New Jersey. I have enclosed a copy ofine patents for your review. I am also requesting
that you send me a schematic or diagram of },our system.

After you or your engineer have had an oppo~Waniry to compare your containment system witlu
the claims set forth in ti~e referenced patents, please contact my o~%Sce either directly or through your tega]
counsel regarding K & L’s patent inf~ngement claim. If)’our system in~_nges upon the patent claims,
you must cease and desist use of the system imnnediately. You may atso contact me regarding entering
into a Non-Exclusive Patent License Ag-reement For your convenience, t inure enclosed a fon-n License
Agreement.

! ]ook for~’ard to hearing from you regarding resolution oz ch~ ma~er.

Veo’ ma]y yo~s,

Enclosure
c:     K & L Manufacturing, Ltd.
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SIMPSON & SIMPSON~ PLLC
PATENTS, TRADEMARKS, COPYRIGHTS,

COMPUTER LAW, LICENSING &; RELATED }v~4TTERS

5555 M~
WILLDMMSVY~.LE, NEW YORK 1422 I

WWW.1DEALA V~ "ERS. COM

.~ a~mi~ in Conn~fic~, F~o~ ~d ~f~re the

+Atse admitt~ in ~od~ C~ifi~ Public A~ountant

"* Atsc admi~ed ’~fare the Unit~ Stares Patent ~d

TEL-=~’HO~E: (716) 626-1564
FACSIMILE: (716) 626-0366

WRFfERS E-MAIL: RSIMPSON@DEALAWYERS.COM

January 30, 2007

VIA FIRST CL4SS
Daniel J. Cramer, Esq.
Cramer & Minock, P.L.C.
339 East Liberb’ Street, Suite 200
A>~n ,Arbor, Michigan 48 t04

United States Patent No. 5,033,240
United States Patent No. 5,285,603
Our Ref. No.: DAxMI: 101US

OF CObSqSEL

HOWARD M. ELLIS **
MICHAEL L. Db~’**
THOMAS J. COLSON **

R2.OISTERED PATENT AGENTS

Dear Mr. Cramer:

Please be advised that we have been retained to represent Amstar of Western New York, Inc. in
intellectual property’ matters.

Your cease and desist le~er dated December 4, 2006 has been referred to us for consideration.
Please know at the outset that Aanstar of Western New York, Inc. respects the intellectual
property,, rights of others.

We are presently examining the system used by ,%msmr of Western New York, Inc, as well as
the claL~ns recited in the above-identified patents in order to assess any potential patent
infringement clahns K & L Manufacturing, Ltd. may have against our client

We vdll send a more derailed reply in the near term.

Ve©’ ,ruty yours,

RPS/A_EM
Robert P. SL, nps
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Daniel J. Cramer, Esq.
Cramer & Minock, P.L.C.
January 30, 2007
Our Refo No.: D.QMI: 101US
Page 2 of 1

bcc: Anthony Euge~,~, Esq.
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ROBF.t~ P. SIMPSON*

~o?~ (7t6) 626-1564
FACS~ (716) 626--0366

E-MAIL: RLOHR.Vc~KN @ tDEAL4~&Z=~RS .COM

OF COUNS-~L

How.~n M. ~**
MK~>.H.L. Du~**
T~Io~.~ J. Co~oN**

C. PAUL .M_aa.IS~,Sl~ P.E.
RoBert C. A’nc~so~

A>ri)P&-w E. McLAuoHLiN
M.~c A. RoBmsos

March 9, 2007

¥~L& FIRST CLASS MAIL
Danie! J. Cramer, Esq.
Cramer & Minock, P.L.C.
339 East Liberty Street, Suite 200
Ann Arbor, Michigan 48104

Re: U.S. Patent No. 5,033,240
U.S. Patent No. 5,285,{;03
Your Ref.: K & L Manufacturing, Ltd.
Our Ref.: AMSL:101US

Dear Mr. Cramer:

We are writing in reply to your cease and desist letter of December 4, 2006 addressed to
our client Amstar of Western New York, Lqc., located in Cheektowaga, New York. We
have reviewed and analyzed the asserted patents, U.S. Patent No. 5,033,240 ("the ’240
patent") and U.S. Patent No. 5,285,603 (:’the ’603 patent") owned by your client K & L
Manufacturi.ng, Ltd. of ,ann _&~bor, Michigan, and compared the claims with our client’s
shrouding apparatns and method.

As you lcnow, in order to b~nge a patent, an alIeged inf~mger must practice all the
elements of at least one claim of the patent-at-issue. We focused our analysis on ~he
independent claims of both the ’240 and ’603 patents. If an independent claim is not
infringed, then its trailing dependent claims are also not im%inged. As we discuss betow,
it is our opinion a court would likely not find that our client’s shrouding apparatus and
method of operation infringes any of the independent claims of either the ’240 or ~603
patents.

Claim 1 is the sole independent claim of the ’240 patent. Claim t is directed to mn
apparatus to temporarily enclose a multi-story structure and includes in part the limitation
in which a sheave is "... attached to an outboard end of each [of a pturalky of] boom[s]’"
as we1! as "...a vertically extending hoisting cable supported by each sheave to form a
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Your Ref.: K & L Manufacturing, Ltd.
Our Ref.: ,~MSL: 101US
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p!urality of downwardly extending hoisting cables..." Our client’s apparatus lacks both a
sheave (pulley) !ocated on the outboard end of the booms (or anywhere etse) and a
hoisting cable used to hoist the shroud panels up toward the top of the subject multi-story
structure. Unlike the hoisting method disclosed by the two patents, our client lifts the
shroud panels up to the boom using a manlift, such as a cherry picker or fork truck, after
which the panel is attached to at least one of the booms. At no time does our client utilize
either a mechanical winch-type hoist and hoisting cable system or an associated sheave
on the outboard end of the boom to li~ a sl~.roud panel to cover the subject structure.
Therefore, it is our opinion that our client’.s apparatus .does not infringe any of Claims !-
19 of the ~240 patent as it does not practice each element of the sole independent claim,
Claim 1 from which Claims 2-19 directly or indirectly depend.

The ’603 patent was filed as a continuation-in-part (CI~) application that claims priority
from the :240 patent. Like Claim 1 in the °240 patent, Ctaim 1 of the :603 patent is
directed to an apparatus to temporarily enclose a multi-story structure and includes a
sheave attached to the outboard end of each of a plurality of booms that extend beyond
the periphery of the structure as well as a plurality of downwardly extending hoisting
cables. As discussed above, our client’s apparatus does not empioy either a sheave at any
location or even one hoisting cane, let alone a plurality of hoisting cables. Therefore, in
our opinion, our client’s apparatus does not in~_nge Claim 1 of your client’s :503 patent.

Independent Claims 12, 15, 17, and 20 of the ~603 patent are each directed to an
adjustable boom assembly as part of an apparatus to temporariIy enclose a multi-story
structure. Each of these independent c]aims includes a sleeve on the boom and a means
to a~x the steeve at selectable locations on the boom, as we11 as a central support that is
rota~2Ny attached to the sleeve~ L’~ contrast, the booms in our client’s~-appa~ratus do not
incorporate either an adjustable or nonadjustable sleeve nor do they incIude a rotatably
a~ached central support. In fact, there is no adjustable element of any type incorporated
into any of our ctient’s booms. Therefore, for this first reason, the booms of our client’s
apparatus do not infringe any of Ctaims !2, 15, t7, and 20.

Regarding Claims 12 and 17, we note that they also include a stabilizer rotatably attached
to each of a pair of tmnnions that are located on each side of t~he sleeve. In contrast, our
client’s booms do not Lnclude any type of movable attachment between the boom and a
stab~izer, let alone a specific rotating attacb,ment u~ includes tru~mions. In addition,
specifically regarding Claim 12, t~he single stabilizer fixedly attached to our client’s
booms is not adjustable in length. Because these elements are not present in our ctient’s
boom arrangement, for this additional reason, in our opinion, our ctient’s boom assembty
is not tikely to be found to infringe Claims !2 and !7 of the ~03 patent.

Case 1:07-cv-00526-JTC   Document 1    Filed 08/10/07   Page 54 of 58



Daniel J. Cramer, Esq.
Cramer & Minocl< P.L.C.
M~arch 7, 2007
Your Ref: K & L _Manufacturing, Ltd.
Our Ref: A_MSL: 101US
Page 3

Similarly, the adjustable boom assembly claimed in Claim 15 includes a pair of
stabilizers attached to the sleeve with attachments that al!ow for two de~ees of rotational
freedom. As noted above, our client’s boom assembly does not include either a pair of
stabilizers or any type of movable, including rotational, attachment to the boom itself.
Thus, because these ctaim elements are absent from our client’s boom assembly, in our
opinion, Claim 15 of the ’603 patent would not likely be found to be infringed by our
client’s boom assembly.

Claim-20 also includes adjustable .stabilization means a~ached to the boom sleeve and
extending diagonally away from the boom and attached to the shrouded structure. Ctaim
20 also includes a central support rotatable in relation to the sleeve. As noted above, our
client’s booms not only lack the adjustable sleeve claimed in Claim 20, but also any
separate central support rotatabty attached to the sleeve or boom itself Moreover, our
client’s boom assembly lacks any sort of adjustable component at all, not to mention a
specific adjustable stabiIization means. Finally, our client’s boom assembly does not
incorporate a stabilization means that extends diagona!1y from the boom itsetf.
Consequently, we betieve that a court is not tikely to find that our client’s boom assembly
infringes Ciaim 20.

Claim 22 is an independent claim claiming a method to ensba-oud a multi-story structure.
In order to infringe Claim 22, our client would need to practice each step of that method.
As discussed above, our client does not utilize a plurality of hoisting canes to hoist the
separate panels of a shroud up to the booms located at or near the top of the multi-story
structure. Therefore, our client does not practice eiti~er the second element of Claim 22,
the step of attaching a hoisting cable to a boom, or the third step of attaching the hoisting
cable to a panel assembly. Acc~ordingly, in our opinion, a court would not likely find our
client’s method of erecting his shrouding apparatus infringes Ciaim 22 of the °603 patent.

We are of the opinion that our ctient would not be found to literally infringe any of the
independent claims of either the ’240 or ’603 patents asserted by your client, K & L
Manufacturing. In addition, we are also oft,he opinion that our client woutd not be t%und
to infringe any of the independent claims of the either the ~240 patent or the ’603 patent
under the Doctrine of Equivalents. Under the f~anction-way-resutt test, we believe a court
would find that our client uses a diff’erent method to iif’t a shroud panel to a boom, namely
a manIiff such as a cherry picker, a forklift, or similar de,,~ce. In addition, under the a!l
elements rute, our client’s system lacks an equivalent to a hoisting cable which woutd
also tikeIy preclude a finding of ir~ringement under the Doctrine.

As a result of the above analysis, we find that our client is likely not infringing either the
’240 or ’603 patents. Thus, we are advising our client that it is not necessary to cease use
of his sb~-ouding apparatus and method. In addition, based on the above discussion, we
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have advised our client that is not necessary" to enter into a license for either or both of the
~240 and =603 patents to continue to utilize his apparatus and sMouding method.

We look fo~*ard to receiving confirmation that this matter has been finally resolved.

Very tpaly yours,

C. Richard Lohrman
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{734) e68-2200

March 28, 2007

C. P, Jchard Lob_rmmn
Simpson & Simpson, PLLC
5555 Main Street
Willia’nsviHe, New York 14221

U.S. Patent No. 5,033,240
U.S. Patent No. 5,285,603
Our Client: K & L Manufacturing, Ltd.
Yotu- Ref: .£MSL: 10!US

Dear Mr. LoN-man:

In reference to your correspondence of March 9, 2007, o~ review of the c~oniainment system
used by Amstar of W~.stern New York is not consistent with *_he statements made in your
correspondence.

Accordingty~ my client requests the oppo~anity to review tshe containment system used by
your client at its next containment project Ptease have your client contact my ctien~ directly
regarding this matter or you may contact me to discuss m:rangements for a review of your client’s
containment system in a manner thai is convenient for both pro-ties.

I appreciate your courtesy mud cooperation in ~s regard.

¯ Very Waly yours,

C: K & L Manufacturing, Ltd.
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