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U.S. DISTRICT COURT

SOUTHERN DISTRICT OF TEXAS States Courts
CORPUS CHRISTI DIVISION Qistrict of Texes
SEP 14 2005
%ﬁfﬁfﬁﬁiﬁl’f‘“ TECHNOLOGIES, INC., E B, Milby, Clok of Court
Plaintiff,
VS, Case No.

VELOPEX INTERNATIONAL,INC.
a Georgia corporation,

Defendant.

COMPLAINT AND DEMAND FOR JURY TRIAL
Parties and Jurisdiction

1. Plaintiff American Medical Technologies, Inc. is a Texas corporation having a
principal place of business at 5655 Bear Lane, Corpus Christi, Texas 78405.

2. Upon information and belief, Defendant Velopex International is a Georgia
corporation having offices and a place of business at 105 E. 17™ Street, St. Cloud, FL 34769.

3. This action arises under the patent laws of the United States. This Court has
jurisdiction under 35 USC Section 281 and 28 USC Section 1338. Venue is proper under 28
USC Section 1400(b) and 28 USC Section 1391(c).

Count I - Patent Infringement
4. Plaintiff realleges Paragraphs 1-3 as if fully set forth herein.
5. Plaintiff is the owner by assignment of U.S. Letters Patent No. 5,275,561 issued

January 4, 1994, a copy of which is attached to this complaint as Exhibit A.
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6. Upon information and belief, Defendant has infringed said Letters Patent No.
5,275,561 and will continue to do so in this judicial district and elsewhere throughout the United
States to the irreparable damage of Plaintiff unless enjoined by this Court; 35 USC Section
271(a), Section 271(b) and Section 271(c).

7. Defendant manufactures (or causes to be manufactured), offers for sale, and sells,
dental equipment incorporating the technology of the ‘561 patent.

8. Defendant was at all times relevant hereto aware of the ‘561 patent and of its
“method for preparing tooth structure for bonding” technology. Defendants had specific
knowledge of the ‘561 patent. Defendant has no license, but has nevertheless deliberately and
willfully incorporated the technology of the ‘561 patent into its own products, and continues to
do so, thereby causing irreparable harm and damage to Plaintiff.

9. The aforementioned actions by Defendant has occurred with full knowledge of
Plaintiff’s patent rights.

10.  The aforementioned acts constitute willful infringement of said Letters Patent No.
5,275,561.

WHEREFORE, Plaintiff prays that:

1. the Defendant, officers, agents, employees, successors and assigns and all
persons or entities holding by, through or under them and all those acting for them or in their
behalf, be preliminarily enjoined during the pendency of this action and thereafter permanently
enjoined from further infringement of Plaintiff’s Letters Patent No. 5,275,561.

2. the Defendant, account for and pay to Plaintiff all damages sustained by Plaintiff

as determined by the jury by reasons of Defendant’s infringement of said Letters Patent.
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3. this Court declare this case to be exceptional pursuant to 35 USC Section 285 and

award Plaintiff triple damages as determined by the jury together with Plaintiff’s attorney fees

and costs associated with this action.

4. Plaintiff be granted such other and further relief as this Court deems just and

equitable.

Date:

2005

Respectfully submitted,

PAGE, MURPHREE, BYERLY &
ANSEN, P.L.L.C.
Riverway, Suite 1700

Houston, TX 77056

(713) 877-8200

(713) 877-8202 (Facsimile)

Douglas W. Sprinkle (P25326)
GIFFORD, KRASS, GROH, SPRINKLE,
ANDERSON & CITKOWSKI, P.C.

2701 Troy Center Drive, Suite 330

Troy, MI 48007-7021
litigation@patlaw.com

(248) 647-6000

(248) 647-5210 (Facsimile)

Attorneys for Plaintiff
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JURY DEMAND

Plaintiff demands a trial by jury on all issues so triable.

Respetifully submitted,

AGE, MURPHREE, BYERLY &
ANSEN, P.L.L.C.

2 Riverway, Suite 1700

Houston, TX 77056

(713) 877-8200

(713) 877-8202 (Facsimile)

Douglas W. Sprinkle (P25326)
GIFFORD, KRASS, GROH, SPRINKLE,
ANDERSON & CITKOWSKI, P.C.

2701 Troy Center Drive, Suite 330

Troy, MI 48007-7021
litigation@patlaw.com

(248) 647-6000

Fax: (248) 647-5210

Attorneys for Plaintiff

Date: 3 Z j
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1

METHOD FOR PREPARING TOOTH STRUCTURE
FOR BONDING

BACKGROUND OF THE INVENTION

1. Field of the Invention

The present invention relates generally to dental
procedures and, more particularly, to a dental proce-
dure for preparing tooth structure for bonding with
composite material.

I1. Description of the Prior Art

‘When decay is removed from tooth structure, such as
dentin and enamel, the resulting cavity caused by the
removal of the tooth decay must be filled in order to
protect the tooth from further decay, infection and the
like. Both amalgam and composites have been used to
fill the cavity preparation performed by the dentist.

‘When amalgam is used to fill the cavity preparation
performed by the dentist, the dentist typically undercuts
the enamel thus forming a pocket in the tooth having a
relatively small opening exposed to the exterior of the
enamel . Amalgam is then forced into the pocket and is
held in place by a mechanical retention with the tooth
structure. Although amalgam has proven adequate in
filling cavity preparations, it is cosmetically undesirable
due to its silver or dark color.

There are, however, composites and other similar
materials (hereinafter collectively referred to as com-
posites or composite materials) which are of the same
color as the tooth and are used to fill the cavity prepara-
tion performed by the dentist when removing the tooth
decay. Since these composites are of the same color as
the tooth, they are cosmetically more desirable than
amalgam.

In order to prepare the tooth structure, i.e. the enamel
and dentin and associated tooth material, an acid is
typically used to etch the enamel to enhance the bond
between the composite and the enamel. The dentin,
however, should not be etched because of problems
with pulpal insult from acid which can result in in-
creased pulpal sensitivity and other complications.

Consequently, in order to protect the dentin from the
acid etch, the dentin is first covered with a primer
which not only protects the dentin from the acid during
a subsequent enamel etch, but also removes the smear
layer caused by the traditional rotary drill used by den-
tists.

After the dentin has been coated with the primer, an
acid etch is then used to etch the enamel surrounding
the opening in the tooth structure. FIG. 1 depicts such
an acid etch at approximately 3500 magnification. As
can be seen from FIG. 1, the acid etch in the enamel
caused large crevices and peaks in the enamel.

After the acid etch, the acid is rinsed away with
water and the tooth is dried. After drying, a bonding
agent is applied to both the dentin as well as the etched
enamel. The composite is then applied to the dentin and
etched enamel on top of the bonding agent, cured with
a light whereupon the composite restoration is com-
pleted.

There are, however, a number of disadvantages with
this previously known process for cavity preparation
for composites. One disadvantage is that the entire pro-
cedure for cavity preparation using a composite is a
time consuming and relatively difficult procedure for
the dentist.

A still further disadvantage of the previously known
procedure is that it is very difficult, if not altogether
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impossible, for the dentist to apply the primer only to
the dentin while leaving the enamel surrounding the
cavity preparation exposed for the subsequent acid etch.
This is particularly true since the dentin-ename! junc-
tion forms only a fine line oftentimes difficult for the
dentist to see. Conscquently, as a practical matter, the
bonding is applied by the dentist not only to the dentin
but also to portions of the enamel . Any primer applied
to the enamel, however, will prevent the desired acid
etch of the enamel and thus degrade the overall integ-
rity of the bonding between the enamel and the compos-
ite.

A still further disadvantage of the previously known
cavity preparation for composites is that the acid etch
creates relatively deep crevices and high peaks in the
area of the enamel which is etched as shown in FIG. 1.

‘While the deep crevices and high peaks of the enamel
caused by the acid etch enhance the overall bond be-
tween the composite and the enamel, moisture from the
rinse following the acid etch can become entrapped in
the crevices. Any remaining moisture entrapped within
the crevices of the acid etch from insufficient drying
weakens the bond between the composite and the
enamel.

A still further disadvantage of these previously
known cavity preparations for composites is that the
polymerization process of the composite places varying
magnitudes of stress upon the bond between the dentin
and the composite. Such stresses can result in increased
sensitivity between the composite and the dentin, espe-
cially where gaps exist between the composite and the
dentin. Such gaps can result in small movement of the
composite when the patient chews or otherwise applies
pressure to the composite which also resuits in in-
creased sensitivity for the tooth.

A still further disadvantage of the previously known
cavity preparation using acid etch on the enamel is that
gaps frequency result between the composite and the
enamel due to the large peaks and valleys in the enamel
from the acid etch. These gaps increase the risk of mi-
croleakage which allows contaminants to infiltrate the
gaps in the enamel and cause additional decay of the
tooth from the microleakage.

SUMMARY OF THE PRESENT INVENTION

The present invention provides a method for cavity
preparation for composites and similar materials which
overcomes all of the above mentioned disadvantages of
the previously known methods.

In brief, the present invention comprises the step of
creating a fluid stream laden with abrasive material.
Preferably aluminum oxide is utilized as the abrasive
material and the aluminum oxide has an average size of
between 2 and 100 microns. Although any fluid can be
used, preferably air is used.

The abrasive material laden fluid stream is then di-
rected towards the tooth structure, i.c. both the enamel
and the dentin, so that the stream laden with abrasive
material impinges upon the tooth structure and rough-
ens it. Furthermore, by maintaining the impingement of
the abrasive material laden fluid stream on the dentin
for a sufficient time, the stream appears to close the a
tubules in the dentin thereby resulting in decreased
tooth sensitivity.

Following roughening of the tooth structure by the
abrasive material laden stream, the dentist applies both
the bonding and the composite to the tooth structure
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and cures the composite in the conventional fashion
thus completing the tooth restoration.

BRIEF DESCRIPTION OF THE DRAWING

A better understanding of the present invention will
be had upon reference to the following detailed descrip-
tion when read in conjunction with the drawing in
which:

FIG. 1 is a microphotograph illustrating an acid
etched enamel at approximately 3500 magnification;

FIG. 2 is a microphotograph illustrating the effect of
cavity preparation in accordance with the present in-
vention; and ‘

FIG. 3 is a flow chart illustrating the preferred em-
bodiment of the present invention.

DETAILED DESCRIPTION OF A PREFERRED
EMBODIMENT OF THE PRESENT INVENTION

The present invention provides an improved method
for surface modification and preparation following re-
moval of tooth decay for use with composite restora-
tions. Furthermore, as used herein, the term composites
includes veneers, resins, glass ionomers, ceramics, por-
celain and similar materials. Such materials are typically
attached to the tooth by a bonding material, as well as
mechanical adhesion to the teeth structure.

With reference now to FIG. 3, the dentist first per-
forms a cavity preparation at step 10 in order to prepare
the cavity for subsequent bonding with the composite.
The cavity preparation at step 10, i.e. removal of the
tooth decay, can be performed either conventionally,
such as with a rotary drill, or through other means, such
as with a laser, an air abrasive system or the like.

Following the cavity preparation at step 10, both the
dentin and a portion of the enamel surrounding the
opening in the tooth are exposed. It is this opening and
adjacent enamel (not shown) which will be subse-
quently filled and/or covered by the composite.

In accordance with the present invention, following
the cavity preparation at step 10, a fluid stream laden
with abrasive material is created or initiated by the
dentist at step 12 using any conventional equipment.
Such equipment typically uses air as the fluid and alumi-
num oxide as the abrasive material. Typically, pressur-
ized air is used to create the air flow and preferably the
pressure of the pressurized air is variably controlled by
the dentist between 20-200 psi. The aluminum oxide of
the present invention has an average size of between 2
and 100 microns although other types and sizes of abra-
sive material can alternatively be used.

After creating or initiating the abrasive material laden
fluid stream, the dentist directs the abrasive material
laden fluid stream toward the tooth structure at step 14
which will undergo restoration with a composite. Fur-
thermore, the dentist directs the fluid stream so that the
abrasive material impinges on the tooth structure, i.e.
dentin and surrounding enamel, which roughens the
tooth structure in preparation for the composite.

With reference now to FIG. 2, the portion of FIG. 2
above line 16 indicated by arrow 18 illustrates tooth
structure roughened by an abrasive laden fluid stream in
accordance with the present invention. As can be seen f
rom area 18 of FIG. 2, the tooth structure, while rough-
ened by the abrasive material, does not exhibit the deep
peaks and valleys of a conventional acid etch such as
shown in FIG. 1. Furthermore, the area 18 roughened
in accordance with the present invention includes not
only the enamel, but also the dentin.
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Still referring to FIG. 2, the area 20 below the line 16
illustrates dentin which is unmodified by the abrasive
material laden fluid stream. As illustrated in area 20, the
tubules in the dentin are exposed to the surface of the
dentin. In sharp contrast to this, the area 18 roughened
by the abrasive material appears to close or otherwise
cover the tubules and it is believed that this results in
decreased sensitivity of the dentin.

With reference again to FIG. 3, after the tooth struc-
ture including both the dentin and the enamel have been
roughened at step 14, the dentist then applies a bonding
material to the tooth structure at step 22 and subse-
quently applies the composite to the bonding material at
step 24. The composite is then cured at step 26 and the
restoration is completed.

The method of the present invention thus achieves
numerous advantages over the previously known meth-
ods for bonding composites to tooth structure. First,
since the acid etch of the enamel is completely elimi-
nated, it is no longer necessary for the dentist to protect
the dentin by coating the dentin with a primer prior to
the acid etch. This not only saves time for the dentist,
but also eliminates the previously known problem of
unintentionally applying the primer to areas of the
enamel where etching was desired.

A still further advantage of the present invention is
that, since the acid etch has been eliminated, it is no
longer necessary to wash the acid from the tooth struc-
ture following the acid etch. As such, with the present
invention, it is no longer necessary to dry the tooth
structure of water following the surface modification of
the tooth structure. Likewise, since the water a rinse has
been eliminated, the likelihood of entrapped moisture
on the tooth structure and the previously known result-
ing degradation of the composite bond is also elimi-
nated.

A still further advantage of the present invention is
that the composite material is bonded not only to the
enamel as in the previously known methods, but also to
the dentin. Such bonding of the composite to the dentin
effectively eliminates any gaps which may be present
between the composite and the dentin thus performing
a firmer bond and support between the composite and
the dentin. This firmer bond reduces the likelihood of
sensitivity caused by small movement of the composite
relative to the dentin.

It is believed that a still further advantage of the
present invention is that the abrasive material effec-
tively closes the tubules present in the dentin prior to
restoration of the tooth. By closing the tubules, the
likelihood of sensitivity of the tooth is further dimin-
ished.

Furthermore, the relatively small peaks and valleys,
as contrasted with an acid etch, caused by the method
of the present invention in the enamel and dentin re-
duces the possibility of microleakage through gaps be-
tween the composite and the tooth structure. This not
only provides a better bond between the composite and
the tooth structure, but also minimizes the risk of mi-
croleakage.

From the foregoing, it can be seen that the present
invention provides a novel method for cavity prepara-
tion for composites. It has also been found that by using
a less abrasive material, such as sodium bicarbonate,
entrained in the fluid stream, the fluid stream with the
less abrasive material can be used to clean teeth, remove
plaque and tartar and the like. As with the cavity prepa-
ration, the sodium bicarbonate is preferably entrained
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within an air flow stream. Having described my inven-
tion it can be seen that the present invention provides a
novel means of preparing a cavity preparation for com-
posites, as well as cleaning teeth. Having described my
invention, however, many modifications thereto will
become apparent to those skilled in the art to which it
pertains without deviation from the spirit of the inven.
tion as defined by the scope of the appended claims.

I claim:

1. A method for preparing 2 tooth structure for bond-
ing with a composite material comprising the steps of:

creating a fluid stream laden with abrasive material,

directing said fluid stream towards the tooth struc-
ture for a time sufficient so that the abrasive mate-
rial laden fluid stream impinges upon the tooth
structure and roughens the tooth structure wherein
said creating step comprises the step of variably
metering abrasive material into the fluid stream,
and

wherein said metering step comprises the step of

metering between one gram per minute and fifteen
grams per minute of abrasive material into the fluid
stream.

2. The invention as defined in claim 1 wherein said
tooth structure comprises dentin and enamel wherein
said directing step comprises the step of directing the
impingement of the abrasive material laden fluid stream
against both the enamel and the dentin.

3. The invention as defined in claim 1 wherein said
abrasive material comprises aluminum oxide.

4. The invention as defined in claim 3 wherein said
abrasive material has an average size of between two
and one hundred microns.

5. The invention as defined in claim 1 wherein said
fluid is air.

6. The invention as defined in claim 5 wherein said
step of creating a fluid stream comprises the step of
using a compressed air source and varying the pressure
of the compressed air source.

7. The invention as defined in claim 6 wherein said
pressure varies from twenty to two hundred psi.

8. The invention as defined in claim 1 wherein said
tooth structure includes exposed tubules and further
comprising the step of maintaining impingement of the
abrasive material laden fluid stream on the tooth struc-
ture for a time sufficient to close said tubules.
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9. The invention as defined in claim 1 wherein said
abrasive material comprises sodium bicarbonate pow-
der.
10. A method for restoration of tooth structure using
a composite comprising the steps of:
creating a fluid stream laden with abrasive material,
directing said fluid stream towards the tooth struc-
ture for a time sufficient so that the abrasive mate-
rial laden fluid stream impinges upon the tooth
structure and roughens the tooth structure,

thereafter applying a bonding material on the tooth
structure that has been roughened,

thereafter applying composite to the bonding mate-

rial, and

curing the bonding material.

11. The invention as defined in claim 10 wherein said
bonding material applying step is performed immedi-
ately following said directing step.

12, The invention as defined in claim 10 wherein said
tooth structure comprises dentin and enamel wherein
said directing step comprises the step of directing the
impingement of the abrasive material laden fluid stream
against both the enamel and the deatin.

13. The invention as defined in claim 10 wherein said
abrasive material comprises aluminum oxide.

14. The invention as defined in claim 13 wherein said
abrasive material has an average size of between two
and one hundred microns.

15. The invention as defined in claim 10 wherein said
fluid is air.

16. The invention as defined in claim 10 wherein said
tooth structure includes exposed tubules and further
comprising the step of maintaining impingement of the
abrasive material laden fluid stream on the tooth struc-
ture for a time sufficient to close said tubules.

17. A method for preparing a tooth structure for
bonding with a composite material comprising the steps
of:

creating a fluid stream laden with abrasive material,

directing said fluid stream towards the tooth struc-

ture for a time sufficient so that the abrasive mate-
rial laden fluid stream impinges upon the tooth
structure and roughens the tooth structure,
wherein said tooth structure includes exposed tubules
and further comprising the step of maintaining
impingement of the abrasive material laden fluid
stream on the tooth structure for a time sufficient to

close said tubules.

« » % = =
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{57 ABSTRACT

The present invention discloses a method for preparing tooth
structure, such as dentin and enamel, for bonding with a
composite material. The method includes the steps of cre-
ating a fluid stream laden with an abrasive material, such as
aluminum oxide. The fluid stream is directed towards the
tooth structure so that the abrasive material laden fluid
siream impinges upon the tooth structure and roughens it for
enhanced bonding with composite material.
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REEXAMINATION CERTIFICATE
ISSUED UNDER 35 U.S.C. 307

THE PATENT 1S HEREBY AMENDED AS
INDICATED BELOW.

Matter enclosed in heavy brackets [ ] appeared in the
patent, but has been deleted and is no longer a part of the
patent; matter printed in italics indicates additions made
to the patent.

ONLY THOSE PARAGRAPHS OF THE
SPECIFICATION AFFECTED BY AMENDMENT
ARE PRINTED HEREIN.

Column 2, lines 57-58:

Between one and fifieen grams per minute of abrasive
material is variably metered into the fluid stream.

AS A RESULT OF REEXAMINATION, IT HAS BEEN
DETERMINED THAT:

The patentability of claim 17 is confirmed.

Claims § and 11 having been finally determined to be
unpatentable, are cancelled.

Claims 1, 6 and 10 are determined to be patentable as
amended.

Claims 2-4, 7-9 and 12-16, dependent on an amended
claim, are determined to be patentable.

New claims 18 and 19 are added and determined to be
patentable.

1. A method for preparing a tooth structure for bonding
with a composite material comprising the steps of:

creating a fluid stream laden with abrasive material,

directing said fluid stream towards the tooth structure for
a time sufficient so that the abrasive material laden fluid
stream impinges upon the tooth structure and roughens
the tooth structure wherein said creating step comprises
the step of variably metering abrasive material into the
fluid stream, and

wherein said metering step comprises the step of metering

between one gram per minute and fifieen grams per
minute of abrasive material into the fluid stream,
wherein said fluid is air.

6. The invention as defined in claim [5] / wherein said
step of creating a fluid stream comprises the step of using a
compressed air source and varying the pressure of the
compressed air source.
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10. A method for restoration of tooth structure using a
composite comprising the steps of:
creating a fluid stream laden with abrasive material,
directing said fluid stream towards the tooth structure
for a time sufficient so that the abrasive material laden
fluid stream impinges upon the tooth structure and
roughens the tooth structure,
thereafter applying a bonding material on the tooth struc-
ture that has been roughened,
thereafter applying composite to the bonding material,
and
curing the bonding material,
wherein said bonding material applying step is performed
immediately following said directing step.
18. A method for preparing a tooth structure for bonding
with a composite material comprising the steps of:
creating a fluid stream laden with abrasive material,
directing said fluid stream towards the tooth structure for
a time sufficient so that the abrasive material laden
Jluid stream impinges upon the tooth structure and
roughens the tooth struciure wherein said creating step
comprises the step of variably metering abrasive mate-
rial in the fluid stream, and
wherein said metering step comprises the step of metering
between one gram per minute and fifteen grams per
minute of abrasive material into the fluid stream,
wherein said tooth structure includes exposed tubules and
Jurther comprising the step of maintaining impinge-
ment of the abrasive material laden fluid stream on the
tooth.structure for a time sufficient to close said tubules.
19. A method for restoration of tooth structure using a
composite comprising the steps of:
creating a fluid stream laden with abrasive material,
directing said fluid stream towards the tooth structure for
a time sufficient so that the abrasive material laden
fluid stream impinges upon the tooth structure and
roughens the tooth structure,
thereafter applying a bonding material on the tooth
structure that has been roughened,
thereafier applying composite to the bonding material,
and

curing the bonding maiterial,

wherein said tooth structure includes exposed tubules and
further comprising the step of maintaining impinge-
menti of the abrasive material laden fluid stream on the
tooth structure for a time sufficient to close said tubules.
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