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RECEIVED

MAY = 4 2007
U, S, DISTRICT C uw%’
EASTERN DISTRIGE .‘w UNITED STATES DISTRICT COURT
ST Louls ~ EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
JAMES H. CLARK
Plaintiff, Case No. 4:05-cv-1344

Judge Hamilton

VS.

FLOYD CRUES et al.,

T i

Defendant(s).

NOTICE OF APPEAL

COMES NOW; James H. Clark, Plaintiff, pro se and in forma
pauperis on Friday, this 4™ day of May 2007, with his Notice of Appeal

pertaining to the above captioned matter accordingly.

Plaintiff — Appellant filed his Original Complaint with the United
States District Court, Eastern District of Missouri; Eastern Division, on
August 25" 2005, citing the United States Civil Statute under Title 28
W.S.C.A, Section 1343 and Violations of Civil Rights pertaining to a brief
description of cause. Although Plaintiff referenced he had a Patent
Application Pending noting Application No. 11/153,118, Plaintiff never
mentioned the word “infringement” and/or any causes of action pertaining to
Patent or Copyright Infringements, the Honorable Judge Hamilton modified

Plaintiff’s Original Complaint from a Title 28 U.S.C.A, Section 1343
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“Violation of Civil Rights” Cause, into a Title 28 U.S.C.A, Section 1338
“Patent Infringement” Cause (courtesy copy; title page attached, exhibit 1).

Pursuant to Text Docket # 6 on 8/26/2005, the District Court
investigated and filed a REPORT to the commissioner for a filing or
determination of an action regarding Plaintiff’s Patent. Upon the District
Courts finding pursuant to Text Docket # 6, the Plaintiff’s Original
Complaint was interpreted as a Patent Infringement; therefore, modifying
the Cause for this matter.

At no fault of his own, Plaintiff filed the Original Complaint as a “pro
se” litigant, moving the District Court to Appoint Plaintiff Counsel (Text
Doc No. 5). Although the Honorable Judge Hamilton initially denied
Alppointing Plaintiff Counsel (Text Doc No. 8) claiming the complexity
surrounding this complaint didn’t warrant an Appointment of Counsel, the
District Court changed its decision and Appointed Plaintiff Counsel(s) on (1)
June 27" 2006 (Text Doc No. 122), on (2) 7/17/2006 (Text Doc No. 138),
and lastly on (3) 8/21/2006 (Text Doc No. 153). The Defendants received
notice of Plaintiff’s Court Appointed Counsels; however, he didn’t receive
any notice of his Appointed Counsel(s). All three of the District Court

Appointed Counsels moved the Court; by Motion, to be dismissed as
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Plaintiff’s Counsel alleging; “Conflicts of Interests.” In addition, Plaintiff
didn’t receive any rulings, judgments, any Court orders or any other form of
“communication” from the District Court after the Rule 16 Conference,
which was t;eld on March 29™ 2006 (Text Doc. No. 89) through October
2006.

For approximately six (6) months, Plaintiff didn’t acquire any District
Court processes and/or communications; therefore, interfering with justice
by drastically minimizing his knowledge pertaining to this matter, while
supporting the Defendants with legal empowerment to carry out their
defensive strategies.

After the third Court Appointed Counsel filed Motion withdrawing as
Plaintiff’s Counsel, the Honorable Judge Hamilton didn’t grant Plaintiff with
a'4™ Court Appointed Counsel. As determined by the District Court, justice
may have been served if Plaintiff had received all Court communications,
especially since the District Court modified Plaintiff’s Original complaint
from a Civil Rights Violation Complaint, into a Patent Infringement.

During the above referenced Rule 16 Conference, the Honorable
Judge Hamilton reviewed Plaintiff’s Motion for a More Definitive Statement

and/or Clarification pertaining to which attorney from the Law Firm Lashly
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& Baer, P.C, was representing which Defendant. Attorney Kenneth
Brostron from the Law Firm Lashly & Baer, P.C, was himself a Defendant.
According to Ken Brostrons Entry of Appearances noted on pages 2-5 of the
Text Docket, along with; Text Doc Nos. 12, 15, 40 and 104; see exhibit 2),
dlong with exhibit 3 (Brostrons 2" set of interrogatories) Defendant Ken
Brostron was representing most but, not all Defendants.

The Honorable Judge Hamilton specifically clarified with counsel
James Hetlage, from the Law Firm Lashly & Baer, P.C, during the Rule 16
Conference, which was held and recorded in her Courtroom, that Kenneth
Brostron; being a Defendant himself, would not be representing any of the
other Defendants. Mr. Hetlage said he (referring to Ken Brostron) would not
be representing any of the other Defendants. Ultimately, Kenneth Brostron
actively represented all of the Defendants and even acknowledges his
representations thereof; therefore, blatantly defying the District Courts
specifications.

Plaintiff attempted to settle this matter by way of written
communications approximately seven (7) times. Plaintiff offered to settle
this matter by way of oral gestures and during the Alternative Dispute

Resolution (ADR) and other verbal communications with Defendants
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Counsel(s) approximately three or four times. Upon belief, information, and
knowledge, Plaintiff’s settlement offers were never submitted from the
Defendants Counsel(s) to the proper clients accordingly. Mr. Kenneth
Brostron, as a Defendant and Counsel, perverted the judicial processes
surrounding this matter pertaining to “Ulterior Motives” for his own
personal advantages and by way of the Law Firm Lashly & Baer, P.C;
“Proffering” off their client SLPS and/or the Board of Education of the City

of St. Louis.

Lastly, Plaintiff has been communicating with officials from the
Patent and Trademark Office (PTO) in Virginia. A Petition to Expedite the
PTO Determination of Patent Application No. 11/153,118 has been
submitted accordingly. Since the District Court modified this complaint
from a Violation of Civil Rights, into a Patent Infringement, the District
Court should not have ruled; whereby, dismissing Plaintiff’s Patent
Inifringement Counts “with prejudice,” until the PTO makes a determination

pertaining to the validity of Plaintiff’s Patent and Patent Application

WHEREFORE, Plaintiff; now, Appellant Prays to the United States
Court of Appeals for the 8" Circuit, to review, hears, and ensures justice is

adequately obtained pertaining to the outcome of this matter.

5.
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Respectfully Submitted,

fo Ll

AMES H. CLARK
8276 Albin Avenue
St. Louis MO, 63114
(314) 426 — 6587 (home phone)

CERTIFICATE OF SERVICE

I hereby certify; a true and accurate copy of the foregoing, was filed
with the District Court, hand delivered, faxed and/or mailed postage prepaid

on this 4™ Day of May 2007 to:

Mr. James Hetlage and Mr. Kenneth Brostron

LASHLY & BAER, P.C.

714 Locust Street
St. Louis MO, 63101
ﬁMES H. CLARK
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION ., l!
E‘?‘l\ Vv \9 I‘ 2

JAMES H. CLARK, Pro Se, and )
ALTERNATIVE DISCIPLINE AND )
BEHAVIORAL CONCEPTS, LLC,, )
)

Plaintiff, ) Case No. 4:05CV 1344 JCH
)
V. )
)
FLOYD CRUES. et al.. )
)
Defendants. )

ENTRY OF APPEARANCE

COME NOW Kenneth C. Brostron, James C. Hetlage and Lashly & Baer, P.C., and enter

their-appearance on behalf of Floyd Crues.

/s/ James C. Hetlage
Kenneth C. Brostron
James C. Hetlage
LASHLY & BAER, P.C.
714 Locust Street

St. Louis, Missouri 63101
(314) 621-2939

(314) 621-6844/Fax

#2715
#3391

Attorneys for Floyd Crues

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 4th day of May, 2006, a true and correct copy of the
foregoing was mailed first class, postage prepaid to: Mr. James H. Clark, Plaintiff, Pro Se, 8276

Albin Avenue, St. Louis, MO 63114.

/s/ James C. Hetlage
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UNITED STATES DISTRICT COURT P }" ‘ t_’ f "f
EASTERN DISTRICT OF MISSOURI = XN D
EASTERN DIVISION
JAMES H. CLARK, )
)
Plaintiff, ) Case No. 4:05-CV-1344-JCH

)
V. )
, )
FLOYD CRUES, etal., )
)
Defendants. )

DEFENDANT KENNETH BROSTRON’S ANSWERS AND OBJECTIONS TO
PLAINTIFE’S SECOND SET OF INTERROGATORIES

COMES NOW Defendant Kenneth Brostrm; and for his Answers and Objections
to Plaintiff’s Second Set of Interrogatories, states as follows:
RELEVANT TIME PERIODS
Unless otherwise noted, all relevant time periods shall be recognized after as
accruing after October 1, 2006.

INTERROGATORIES

1. Identify the month you became aware of the Plaintiff’s “Out of Area” program.

ANSWER: | have no knowledge of Plaintiff’s “Out of Area” program except for

what is referenced in Plaintiff’s original Complaint and Amended Complaint. I

first became aware that Plaintiff claimed to have created an “Out of Area”

program in August 2005, when I first received a copy of Plaintiff’s Complaint.

2. Identify whether or not you provided legal advice to any of the referenced
Defendants to include Defendant Board of Education of the City of St. Louis regarding
any potentiai unlawful infringement consequences surrounding Plaintiff’s “Out of Area”

program during the 2003-04 school year including the summer of 2004, and the 2004-05,

school years.
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ANSWER: No.

3. Identify which Defendants you represent in Case No. 4:05cvi344; as you
referenced in your response to Plaintiff’s 18" interrogatory, in this matter.

ANSWER: I, along with James C. Hetlage and Lashly & Baer, P.C., represent

Defendants Board of Education of the City of St. Louis, Brostron, Warmack,

Crues, Shead, Gunter and Hopper, which are all of the Defendants named in

Plaintiff’s Amended Complaint.

4. In your affidavit, Exhibit C, accompanied with Defendant’s Responses to
Plaintiff"s Statement of Uncontroverted Facts, there is no signature identifying the notary
public official to include the notaries expiration date of commission. Identify the proper
acknowledgments required by a Notary Public fc;r an affidavit to include the Notary
Public’s identity.

ANSWER: Objection. Defendant objects that this interrogatory is vague,

ambiguous and not reasonably calculated to lead to the discovery of admissibie
evidence, ‘

5. Identify all legal counsel(s)/entities, other than Mr. Hetlage, that you have

corresponded with regarding issues surrounding the Plaintiff’s Intellectual Property.

ANSWER: None to the best of my knowledge.
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STATE OF MISSOURI )
)
CITY OF ST. LOUIS )
The undersigned, being first duly sworn, deposes and says:

That the information set forth in the foregoing Answers and Objections to

Plaintiff’s Second Set of Interrogatories are true to the best of my knowledge,

information and belief. ; / M\

" Kenneth C. Brostron

]
Subscribed and sworn to before me this aqd\day of December, 2006.
2 -
Lol Oy
Notary Public
My Commission Expires:
| PubIcA- Notary Seal
Notary -
\TE OF MISSOURS -
ST LS oY ML———/
CORMEEION SXRES 33072010 enneth C. Brostron #0715
' i James C. Hetlage #3391
LASHLY & BAER, P.C.
714 Locust Street
St. Louis, Missouri 63101
(314) 621-2939
(314) 621-6844/Fax
Attorneys for Defendant
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing was served this _‘}_‘T“‘day of
December, 2006 via certified mail and regular U.S. Mail to James Clark, Plaintiff, 8276
Albin, St. Louis, MO 63114,

Ty



