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1 . This is an actioli for Flate rit iri firi-ng;e,rne;rit ar:i -sing under the patent WA's

ofthe United i 1r ate. s, Title 35, United States C.ade .

2. Thus C- cuuft has subject matter uri:) cJii ctil= over all cause's of actim set

fDT"th herein puirsumn1t to 28 § § 13-3 ]l and : 3 : 38(a) .

3 . Venue s proper in ijli .s~ judicial district; and division pursuant 28

tJ . . S .(J . § § -139 1(ti )) and ( lc) ..

FILED IN cLERVI ' ' o FFIct

OCT (? 61 2006

f

}

f.?

'.ti'.~Plaintiff~ Curve, Inc . (~ ~ c,G~~itc ,h +..,tuvE ~ ~~'~ ,~~ ,~ ~, ~ ~t~Lte s ~"ASCatch [~U 1CTl]3 Ei l]. Ilt ili~i3 3~I'l :iCCatch C

Ciraphne,t, Inc. ("De.feridwat" ; ) as follows:
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PARTIES

4. PIair.itiff C alchi Curve is Et Delaware ccrrporEil; iont vvit11 its principal

pl& :.~e o F t)uS 3rECSS ill 1AALInO, Georgia .

5 . (Jatr :h Curve is 1:rif , ovvner, 'by (WS .Sig;nME,nit , of ~i:ll rigrA, t i :tle, madd

interest :in mid to 1lie following Unii tedl States ]Paants„ i :nclud .ing; the right to, b ~rijag ,

suit for patent i :nf'r nrige mc nt: United State s Patent No . 4 ,,994, !a :Z6 , ("tre e, ' 9 :26

patent" ) .; United Steles F~~1:e;rit No . 5,291,302 i~"1 .riE~ `302 ~r~4terit") ; ~Lfiiiitedl States

Patent No, 5,459,1584 ("the ` :584 pater.it"); Un.ited States F'eLterit No. 6,64-?1,Oi^34 ("the

'034 patent") ; aril United States, F' ELterit No . ~6,785,02', 1 ("tla e "0?1 patcint") .

Ei . Upon infonrmaiticfri and t>f ;l.ief, De,fer.iciarat is ,t Delaware ccaporcliticm

with. a principal place of busiri E,ss al 40 F ulton ,3tr E , E; t, New 'Y"orb;, :New YD k 100,18"

i' . This Court w; personal ,jurisclictiotz over I3efienclant fcrr at least the

reasons .a Defe:ndl2mt sells siigiiii-icanit quantities of products and si~:rvic~E~ ;~ 1~Y~a1 :

i ri fi ri r.ige, the '926 patellxt, the ` 3 0 2 paen.t, the `5 84 pa1 :Em1 : , 1:1i e, ` 0:34 .patiant, and the

`021_ pitE. ri1 : to, cust orn. e ,rs iIrl G-10rgi,a ~md L in this district mid di ,vis i. ori ; ; Iaefen .cLuit

nzai» 'tai .ws a . vJPlbS1t E ; at tlaa1; i .i 21C0E'.> :iR llC L11 G'E ;OI'€;i .z L arid in. this

district wid d:ivi<s ioi ri ax[(' through A irri I)efmdlziril; sells its, products an .cl servic es t:o

Georgia resi.clf,nt .>; arid Defendant derives ,iiipii=icar .it revenues from sales re this,

district E11111 d :iv 3is iori .
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3

~rE[:E; c :~ua~[rrFt ~c r,v,~z,F t ~si (
8 . Catch iC:imic is the ommer of the '926 paterit, the pateant, the `584

:pabant;, the `O :34 patemC , and the "{)? 1 pateja t .

9' . Defen[dairt has In the past and cc~ril.inuie,~~ to jria~~~~, have TI7 .21C~4~, offer far

Sale, sell, use , a ,nA'or import into the LITllted States one or more products, seirvices,

and/oar processes that c oristiuzls direct n.f'ringemen .t, conitr :ibutoi r;~ i iafiririgeirriE,nt,

ancllor :induce.rnerit to infringe oriE, or more clairns of Latch . C'urve's `91+5 patent nn

violalt ion of 35 1:7 1, including;, but riot m,,cessaril,

Xr1lus i ve,F".kX:, ] [ `aFS , aricVor Inbound ess ,agi ing,

10 . I7e ferifimt has in the past and continues tO Iri ' alce , hav e, rmAe , offe r for

salf,, sell., use, asidlor import into he, Ubited. States me or more products, s ervices ,

ancl/or processes th at c oris tims dire,et. i nifringennen .t, ic onitribubx ;y infrii rigeameint ,

an .cllor itiduce-rne , rit, to i. ri fri :ng;e one or more claims of Catch Curve's `3 1) .2 p ateiat in s

violatiori cif-35 §; 2 ;r l , Including, but rmit riecf„>sarily limited to, Dieferidarit"s

XC:ll1 ;~i .~ 1 E~]~P~:X:, ]['J T" .1 S, axuWc»r Inbound :N2essag,i:ng; :priodltic,t,.;/servii-,i,-s .

1 ]L . Defendant has in the paw: an[cl coril:in.uE,.> W IrMlce, have adC, offer for

sale,, sell, use, affidlor import irito the United States me or more. products, siervices„

anb'crr processes that coTmti1tlne direc1t fn&riti;gennenl, cor.itributory LCI fC ;ITlgemie:nt;,

an .tl/`or umdu .c;ern .e rit t o ii ri i"ring;e cme or more lai.rns of ' I-atcht C,lurve' s `4 i 84 patent n s

Case 1:06-cv-02386-CC   Document 1    Filed 10/05/06   Page 3 of 12



4

violation c of 35 U ,.i . .( J . §, <<7 1 , i includi :ng;, b r ut rioll. niecv-0,Sarily limited too, Defen.clan1:'s

]NFIS, arid/ or Inbound Messaging

1 I I7efenLd ,'Ill-t has in try{ -1 pi'lS 1: and corit;inuics tO IrUflce , have, rnlGidE,,, off-.r fo r ,

sale, S { °v Il- , 11 1 313, arid/or 1 :CT1] p0' T' t 117110 ' the- I'Jh 1 ted States one or more F ~T'cClu l :'t:i, sel ]rJ : Lc f', :i,

and/or yfT'Oc f. ;i :>E„i thal c 01"Ist 11:11tE' d : LT'F .̀ Ct ll7.fr LI1~geI71e 17 t , op17.tC l l t )11'CO1 C`~ ll '1 ffi I'lgel ]'.71c11't,

and/or :L I1dUCe'rCl e'rtt to l I'di 1 1C1ge; one or more claims of Catch O ,1',C`ve ' s `0 _ ;4 patent 1C1 .

vi~~ lal~ i a~ri c~f 35 6 17 l , i :nc llud ing;, brut riot l imited to, Defen.darnr's

Xc,IUSivTFA:X:, IN), a.ricVor Inboivad iNZess,agiing,

13 . Defenidarlt f1.; in the Ims 1; and ccftkt;inu if;s to IrI'Elk- , rialTl~ tnIadk ,, offir for

sa l (-.,, sell, ix s e- , arid'or import inlo the Uz'dted. States ojw, or more prc o cii.tcts, se rv ic els,

ancl/or pwoc,E,ssels that coristittzl :e; direct in.f'rin;~enzen .t,in;~enzen.t, ~ .~~n~tr:ibiati~ :ry ilnfri.ri€ ;+~irliE~lzt,

and/oa r :indUCe;rne . rit. to ani 'ri ;ng ;e; one or more ~:,l~~irns Of Catch C'i~:rve' ; s ` 0 : ? 1 I? at~~ri t in .

violation, of 35 , U . S5 ,('- § 1:7 1, i:nchud .ing;,b,ut not nfccE,.>sm•il:y limit,e:d to, Defenidanlt's

~:~ ~ I ix. l ~ 'JF~ !~ , a.ridioar I :n~ ~otz~:ld :N~ess ~ag i,ng; : pr ~od luc~ l:s,/ servires .

C'iC l lU'TqT ONE :
l[rNF]R:l [NG~C :I ]NfT~OF U_S_ PATENT NO., 4 49 2 ; 1i----- ----------- - ----------

14 . Catch Curve real l .e;ge's an d iiworp ora,tes hE,ivli .ri the alle.gatrmzs of

pa.rag;rarb> 1 tl1 :roug ;h 1 .s of this t'omipla :iti1 : as i f iFiz lly. Slat f6rtlh llerel :in .

1 5 . De'ferldwTC has in the, I)as1: and C',C II 11:117 .1 1e:i W el:Clg;ajyc 117. Ch- 1r.0111aflicttliv,

us e , sale, o ffen- f ou r sale,, a.rid/or ijaiRortatiort cEf pro clucts, selirli :ic f.s, an. c[/br processes
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, 5

that infringe, dlirect1Ly anudlor indirectly, one or more c i f' 1the. claims of Catch C'urve's

`92b, patent, iiri v ;io1adon cit .' 35 LI.S .C . § 2:7 :1 . The nfiringing products, ;>E,a:viicE;s,

a:ndlor processes rnariuffic-ti .l ]Ce ii, used , so]!d, offered. fair sale, widl,or i 1nj»G r1,e;ci by

:Ctf ;i :e,ridant iinr llud{e, but are mA rielces,sairi .ly l iirn. ited to, Defendant's Xclusive'IFNX,

'I'VES, arud'or Inbound-Messaging Firciciiii-,it,.;,,/servii-,,os .

16. {Jatrl~ Curve 111 E1)C1 Tled :Gf,i~etidant ~of iffie, `926 patent and the activity

ili al; is believed. tio be yin inift ingenz{ent oJF tlhe "9:?,6 patemt, accompan ied by a. proposa l

to abate the infririgellri ient by license ., at least as early as July 12, 2002 .

17 . I?efen.clwiit 's in fi-ingC117ient ci i' Catch Curve's ' 9 :Z6 patent leas been, Wild

continues 1 :0 be, wi1 . 1i1d .

18 . Catch Curve facts wi d c ,ontir ue' ,> to suffer damages Ev; a direct and

pro xiniatE, result of £)eAE,ridant's irifi• ingreme:n1: of' Catch Curve's "9 :?6 patent, and

IA7i 11 'Si 1iEfeT aAci:i t"Mad and impa rable; dairi E1g I-.s unless Defelladant is permanently

joined by 1:~i . s Court from co ~r~tinu.ing its ili :6~in1€;f~ I riC~~i1 t . Catch {. urve has n ,o

~Ildeq,uat .e; reirriedy al Law,

191 . C~atcli Curve is entitled to : (1) ,danriag;e.s adE, (111atE ml W CCirC]r 1eiiSa1'X! it for

Deft.rid,a:nt''s 1[7 fC:l Ylgement, which annouril ;s tc), at a minin7una, a reasonable, r•oya :lty ;

(2) treble C I iUrl E L~ Ir i-.S ; (.3 .) its attorney fees and C ',Cf:i t S ; aI7 .Cl 14̀ ,) a preliminary and

permanent injunction .
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COUNT TWO :
l[lVFlf7 ;][lVGAG :NIE]N=C!CI]F U.S . ]P AL 'I7!:rT'I_P1+C I _5it91302-------- --- - -------------- ---- -

20 . Catch Curve rel ;allegE;,; and inc~drpont{es herein -die allegations cif

]parag,rapilks 1 tlvroug~i 19 of this, Caril]?laiirit : as if'fid Ily set forth herein .

21 . Defendant ha.; in the past and conti :nu ie;s u) engage n thel rnariuCacture. ,

use, -sale, offer for : ;a 1Le, ancl/ar iirrportati,c)n. of']pnc)ducts, :;enri.c,e,s, and/or ]pmcesses

that in fi - i ng(l-, direc tl y a.rd'or indirectly, one {x more o #'1.h E, claims ofCatch Curve's

:̀ :302 piatent, in vi:olaEtic)n of 35 U.S .C . § 2, ;' :1 . . The in6-in€;i.rig prcducts, scInTi .c;es,

and/Or processes, manufactured, u,E,d, 'sold, Offered for sale, wid/or iinpo;rl;cci lay

Defendant include.,, but area not necessarily limited to, lle f~ndlarit: 's Xr:l ix S ivf,l'"A:K: ,

][ `J FIS , ar,d 'o r• inbound Messaging prodlucl :s ,/servicels,

: 22 . Catch Curve iiri iFormed Ejk., i;er idant of the `=i():z :patent and the activity

that is b el ielved to bf, ari inf'riingenient of-the `? .0;? pmite i il:, acr,ompaniied. by a ]p rop asa l

tc~ abate, the infi-ingemif ;ritby license, a1: least as early s Judy 12, 2002 .

:Z3 . C)efi-ndarrt 's iriiring;eane ; r i1: ofiCatcri C:urve's '3 l)2 patent ias been, quid

cotitiruzels to 'be, ~~illfu .l .

24. ~Cat :c ; ri Curvel h as and cciritinuE:s. t:o suffer damages as, a direct and

Im-o:-citntate result of Elefieridant's iriffingernerit of Catch Curves 3 0? :patcant„ and

will suffer additional and irrelParabIe darna.€ ;C .; unless D E,i:Euidant is p{ertmane nt :Ly
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11

enjoined. by this C owrt , from continuing its imfiririgenrent . Catch . Curve has no

a 1 : e r{eme~dy , at law.adecp

2 5 . Catch Curve is ellatiitli:d 1:0: (]) damages, adequate, to carn.pE;n,,aite it four

Defendant's 117.ft lll;gernerif, which a.L C1oLlI]1rs to, at a i.riininnurn, a T'e-als OYlalb le, royalty ;

(2) treble da ]LT1ageS ; ( .3 ) its, attorney fees and costs ; and (~4) a preliinin ,2lTy and

permaneint injunction .

l.rJ~~']~ .l .r~i(rEIVTE;IV '] C cw IU.s. l'.A.'C' j 1 .yC_ 'Sz~.59'~58 'Q4-------------------- --- - -- ------ - - -

26 . Catch Curve re-all leg;es and iricoq)oratels herein . the alIel-raticin,", of'

par,a;gr~aph~s~, 1 through 25 a~f`t ~iis {Corri~~ lair. ~t as if fully ~, E~1: forth herein.

:27` . I)efendlwi1: has in tries past and. continues, 'to engage in the maTliffacture,

use. , sale, offer for scile, andVor : impoirtation of products, services, and/Or p rocesses

that in:6 - in.gf , , directly ancll'ar indirectly, one or more of 'the claims cri Catch Clurve's

<' _`i .34 patent, ins violation of 35 jJ . S .ly . § 271 . The :in :fi•in .ging products, services,

,anid/o r processes manufactured, used,, sold, offered for sale, and/or :i rnpc»rt:e; cl by

Deferidaw1t includf,,, but acre not nte ces.mril;y :limited to, Del Eielmd.a ri t.' s

l `/F> „ ancPc,r Inbound Messaging

:Z$. Cat 11 Curve i.nforrn.ed Defendant o:e the '584 patent w-lid the, activity

that is believed 1 :0 be an i:nfringermelil k o f' the `584 patent, accompanied by a proposal

to abate the ; in :fi•ingE~rn ~erit by lice.r~s ~e~, at least as early as July 12, x ;00 :2 .
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29. Defen[dall'C ''s i»firi rigelimE.nt of Catch Curve's ` :584. plateint has been., and

continues :o be, Wil :li=u9 .

30 . Catch Curve has and continue,; to suffer damages, as a direct and

p :ro:xiima1;e result oaf .Delfenda.ra ' s :in firing; e ;merit of Catch Ctmie ' s '584 patent,, and

I'N'ifl suffer additional ami irreparable damag e' ;, unless .C) el :fEa'dantt is perma:nenEtl.y

en j oirzed by this Court firo :m cor itirwing, its ii ri iFt• ing;ern iem1 ; . Catch Curve has no

ad'~Ilqu.ate remedy a1 : lamr .

31 . C <~1: c~h Curve is e~ r~t : itl. e;d to : (1) damages ,~idec[ual : ~~ tic) COn'lPCTISate it for

I]efe nidffli it's i iI firir_igemelra t, which amounts 1:o, at a rniin itmulii ;, a. reasonable royalty ;

(2) treble d .airnagf~ .~ ; {=~)i its at~rcn-ii~~ ;y fees axed ~cost .s ;; mad (4) a p:r~~ ;1inniriary and

perrn ari elnt inju:nct io ;n .

COiJ:Ntrl 'E I0IM.-
]~f]FF~: [i~f l ;~ 1~.11 ~17!;rT'I_O:E_U , S._PATENT rJO .6=644;5,[i34----------------- --- --- ----------------

3 ,? , Catch Curve real[( .i; ,- s acrid i .ncarporates barein. the allegations of

fiara .€;raphs 1 tlhr'auI~;ti 3 :l Of tlh i :; Complaint .s iif'fil :lly set fbrt:h llerelin.

?. .3,. Defendant as in. the past grid c : Ori1t117i L1 E ,s to lengagre, ins the rricanufactia :rel ,

use, sale , offf,l - fo ur sa l { ;, aruVor• i iaiportal : ion. of products, ,se :rv ic els,, and'or• proc ;e 's<S e ; s ,

that inf'r urige, directly arid/or i.ndirec t1y, one or more of the claims ofCatch CuY-ve' s

` 034- pat;e rit : , iin w:io l l at.ion i oi' 35 U.S .C. § 271 . The i ;nfririj; :ing products, ,se:rIa :iceS,

,ancYor pirolc;esses. rn.amufacturf,d, useld, so:lci, offered, for sale, aiadlor imported by
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Defendant znr :[u~~~e, but are not riE,r~e~s~s~~iri.ly limited to ., Defen 'ant's

IVES, an(Vor Inbound Messaging

:34 . Ca:tch Cun7c, provided actual notice to Defen.dant of its in ifrin;gennen.t

of the `[}34 patent, as corrected on Sf ;pitE'I7'lb f,r 1 :Z, 20016, upon tlic filing of this

Complaint .

3 .5 . E)e : ff.n ~da.rtt is v~rii Zl :fi.~ : lly infi-in~€ ;i rig Catch (~U~xtire's ` 0 :34 pa.t~ent .

:3 6 . Catch Curve :has and cOr I ti ;nu.Cs toy suffer damages as aa direct and

proxiirn.ate result of Defendants, in i f'ringemen.t of Catch Curve's. `034 patent, and

will suffer additional an d irrE,paralble damages -unless Defendant is pennanently

enjoinecd by this Court from [,ojlti. rnz i~ xig its, inf'ringenaent . Catch Curve has n.co

adle,qua:tel remedy a .t law .

317. Catch Curve is entitled ito, (11) dam«iE ;E1-,> adequate to CoIrIpensate, it for

L)e :Ef , ll idant ' .s irifring;erne:rtt, which amounts to, p it: a ][TilSll .m Ul TI7., a reasonable 10;yal1 : }

(2) -treble da14nage S; (3) its attorney fees and costs ; and (4) a preliminary and

permanent iriJwiction.

COUNT FIVE :
INF']tINGE', IVTE;lv7C OF 1J. ,5 .-- - -- - ------------ ---- -------- - ----

:38 . Catch Curve re alleges and. incomorates herein the allegations of'

pa :ra„r,~ ~ph.s I through. 37' of this Complaint as if fia:1 l .~ set :fo:rl;~t herein .
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3 I)eFen.clayit has, in the pastt and continues to engage inn the rnaxtu E'ac l;ure,

use. , sale, oiFf:er for sale, ;a:ndVo,r imipo ;rl:atio :n of p:rc)ducts, services , , and/or processes

that i tifiringe, directly an .cUor indirectly, once oar rnOre of the claims ofC .'atch Curve's

`021 ipat+e:nt, in violationion of 35 U.S.C . § 271 . 1lic infri:ng;in~, products . s,e~rvices,

and,lor processes manufactured, uisse ;d, sold , offered fiar sale, aricPor irnpwied.

Defen.clwiti: in.c,luclN, but are not neces,sarity limited to., Defendant's :K: c: lu.s,iveFAX,

IVFS, and/or Inbound M E' .>s iig:ITlg products/services .

40„ Catch Curve provided ac tua ]'l notice to De t"E,iid ant of its infi-ingeme tit

of the `02 . 1 paU,nt, as coITec:ted. on September 1 2, 2,006, upon the filirig of this

41 . Defenidhuxt is ~~villfu.lly ins#'rin;ging Catch Curve'! `O~~f .L pi~i:E~nt .

42 . Catch Curve has ai nd. continues 'to suffer damages as a direct aiid

proximate result of .De :fE,nda.r. Et '5 : lI1 :FI'lI]g EsmE.ri1: of C .,atrl 11 Curve ' ,; '021 patenit, arid

will suffer additional arid irreparable damages unless De :f{ ,adar.i t is permaner.Ltl .y

enjoined by this Court from +;,onitijluiing , its iiri iFr•i :ng;ern. e; rit . Ca:tcA-i Curve has no

adequate remedy at law .

4 :3 . Catch (:curve is erititle, ci too : (1) damages adequate to ciDniPerisate :it . for

I)efendlari1: 's : iri frin.g,(N riE, 111 t, which "11xtounts 1; c) , 131 El nni lli lrn1 rrri , a : rea son.ab]e: royaj t.~ ;
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(2) treble danla,ges ; (3) its attorney iEe f,s and co:>i; s , ; and (4) a FINli Ir[ ir i <<ly and

permanent injunction .

'WHEREFORE, Plaintiff Catch Curve, Inc . prays that the Court enter

j uct€,irnelllt in favor o:F F'laintii=#'andf aga inst Defen.dant Ciiraphnf>t, Inc. as follovis :

A. That I)efen .dan1t bel ordereld to spay, clatn[Z1gP- ;3 lldeq~u,'I1 :e ; to ccim1pf11Il,S,It01

Catch Curve for Defenclmitt 'S ll1fY'lngerr1m t of Catch Curve's United States Patent

No. 4,994•, 9-26;, United States Patent No . .5,2 '91, .301; United 'States Patent No .

5,459,584;, United States :Patent No. 6,643,034; and United States Patent No .

6,785,021, ]pu.rsu.axit to 35 1J.S .+C' . {3 284 ;

B. That Deferidaint be ordered to pay treble darn ages and aittarrne.ir's fees

pursuant to 3 5 LJ .'3 . (--' . § § '> .34 and. 28: `s=

iC :. That Defendant be f~tl~j o i: rtf ~d from fz~r~the,r irii~ri ~ng;erne:ri tri~ng;erne:rit of Catch

Curve's United States Patent No . 4,994,926 ; United States Patent No . `i,291,3Q .2 ;

United ~Sta.tes Pa1:e r ; 1: No . 5 ,,45'9 ,5 84; United States Pate ., ril: No. Ei ., fi43,{} :34 ; and

United States Patent No . 6,'785,02', ], pursuant to 35 U. S.C. § 283 ;

1). That Elefelidant be ordered to

E .. That Def:e ridant b e ordered to pay all costs. associated with this action:~

and
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---------------------

F'. That C atch Curve bEe granted such oth er and adidil,ional rehet' as the

Court ideerns just, Exquii:abfle, and proper .

I)ENIAND FOR JURY 'T'RIAL

]Puxsumit, to Feed . R. Civ . P. '38(b), F']ain .tii:f' iC ;cat:ch Curve, Inc . demand.; a trial

by ju.ry, ofia] .l i.sistie .; triable of right, by ajury .

Tbis 5th day of ()ctobler, 2006
--. `

Scott A, Ho:rsl :erneyer•
Gicc3rgia State Bar 1`10 . 3 67 83 Ei

,,D~~~ri ~: . . ~ r~ e suuri
G.eor'gia State Bar No . 31 10:Z8Ci
'.CIi0:NlAS, KAYDEN„ :E[OIR:S'TEN7E'Y'ER

].Oil C"Tallellia Parkway
Suite 1750
Atlatrzt:a., Georgia 30339
Telephone : ('770) 933-9500
Facsimile : (770) 951-019323

Attorneys fair Plaintiff, Catch Curve, Inc .
CPG~431 1 5?'l

Case 1:06-cv-02386-CC   Document 1    Filed 10/05/06   Page 12 of 12


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12

